Fl ori da Senate - 2006 SB 1208

By Senator Lawson

6- 816- 06
1 A Dbill to be entitled
2 An act relating to funding for the managenent
3 and restoration of Apal achicola Bay; anmending
4 s. 201.15, F.S.; authorizing the distribution
5 of certain revenues fromthe excise tax on
6 docunents to the General |nspection Trust Fund
7 of the Department of Agriculture and Consumner
8 Services; providing for such funds to be used
9 for oyster mamnagenent and restoration in
10 Apal achi col a Bay; anending s. 370.07, F.S.
11 abol i shing a surcharge upon oysters harvested
12 from Apal achi col a Bay; deleting certain
13 requirenents related to the surcharge
14 provi ding for the use of nobneys fromthe
15 General |nspection Trust Fund for oyster
16 managenment and restoration in Apal achi col a Bay;
17 prohi biting the Departnment of Revenue from
18 col l ecting uncoll ected noneys payable fromthe
19 surcharge; anending ss. 72.011, 161.091, 213.05
20 and 213.053, F.S., to conform providing an
21 effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Paragraph (e) of subsection (1), paragraph
26| (a) of subsection (2), and subsection (11) of section 201.15,
27| Florida Statutes, are anended to read:
28 201.15 Distribution of taxes collected.--All taxes
29| collected under this chapter shall be distributed as foll ows
30| and shall be subject to the service charge inposed in s.
31| 215.20(1), except that such service charge shall not be |evied
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agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anpunt of the service charge is
required to pay any anounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of
the remaining taxes collected under this chapter shall be used
for the foll owi ng purposes:

(e) The remni nder of the nobneys distributed under this
subsection, after the required paynents under paragraphs (a),
(b), (c), and (d), shall be paid into the State Treasury to
the credit of the General Revenue Fund of the state to be used
and expended for the purposes for which the General Revenue
Fund was created and exists by |law or to the Ecosystem
Management and Restoration Trust Fund_ e—te the Marine

Resources Conservation Trust Fund,_ or the General |nspection

Trust Fund as provided in subsection (11).

(2) Seven and fifty-six hundredths percent of the
remai ni ng taxes collected under this chapter shall be used for
the foll owi ng purposes:

(a) Beginning in the nonth follow ng the final paynent
for a fiscal year under paragraph (1)(c), avail abl e noneys
shall be paid into the State Treasury to the credit of the
General Revenue Fund of the state to be used and expended for
t he purposes for which the General Revenue Fund was created
and exists by law or to the Ecosystem Managenment and
Restoration Trust Fund_ e+~—+6 the Marine Resources

Conservation Trust Fund_ _or the General |nspection Trust Fund

as provided in subsection (11). Paynents nmade under this
par agraph shall continue until the cumul ative amount credited
to the General Revenue Fund for the fiscal year under this
par agraph equal s the cunul ati ve paynments nmade under paragraph
(1)(c) for the same fiscal year.
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(11)(a) Fromthe noneys specified in paragraphs(l)(e)
Bt and (2)(a) and prior to deposit of any nobneys into the
General Revenue Fund, $30 million shall be paid into the State
Treasury to the credit of the Ecosystem Managenent and
Restoration Trust Fund in fiscal year 2000-2001 and each
fiscal year thereafter, to be used for the preservation and
repair of the state's beaches as provided in ss.

161.091- 161. 212, and $2 million shall be paid into the State
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Treasury to the credit of the Marine Resources Conservation

iy
o

Trust Fund to be used for marine mammal care as provided in s.
370.0603(3) .

(b) After the paynments required in paragraph (a),
13|$300, 000 shall be paid into the State Treasury to the credit
14| of the Ceneral Inspection Trust Fund in fiscal year 2006-2007

B e
N e

15| and each fiscal year thereafter, to be used to fund oyster

16| managenent and restoration prograns in Apal achicola Bay as
17| provided in s. 370.07(3).
18 Section 2. Effective July 1, 2007, paragraph (e) of

19| subsection (1) and subsections (2), (11), and (13) of section
20| 201.15, Florida Statutes, as anended by section 1 of chapter
21| 2005-92, Laws of Florida, are anended to read:

22 201.15 Distribution of taxes collected.--All taxes

23| collected under this chapter shall be distributed as foll ows
24| and shall be subject to the service charge inposed in s.

25| 215.20(1), except that such service charge shall not be levied
26| agai nst any portion of taxes pledged to debt service on bonds
27| to the extent that the anpunt of the service charge is

28| required to pay any amounts relating to the bonds:

29 (1) Sixty-two and sixty-three hundredths percent of

30| the remaining taxes collected under this chapter shall be used

31| for the foll owi ng purposes:
3
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(e) The remai nder of the nobneys distributed under this
subsection, after the required paynents under paragraphs (a),
(b), (c), and (d) shall be paid into the State Treasury to the
credit of the General Revenue Fund to be used and expended for
t he purposes for which the General Revenue Fund was created
and exists by law or to the Ecosystem Managenment and
Restoration Trust Fund_ e+~—+6 the Marine Resources

Conservation Trust Fund__or the General |lnspection Trust Fund

as provided in subsection (11).

(2) The lesser of seven and fifty-six hundredths

percent of the renmining taxes collected under this chapter or
$85.1$84-9 nillion in each fiscal year shall be used for the
fol |l owi ng purposes:

(a) Beginning in the nonth followi ng the final paynent
for a fiscal year under paragraph (1)(c), avail abl e noneys
shall be paid into the State Treasury to the credit of the
General Revenue Fund to be used and expended for the purposes
for which the General Revenue Fund was created and exists by
| aw or to the Ecosystem Managenent and Restoration Trust Fund_

er—to the Mari ne Resources Conservation Trust Fund, or the

General lInspection Trust Fund as provided in subsection (11).

Paynments made under this paragraph shall continue until the
curmul ati ve amount credited to the CGeneral Revenue Fund for the
fiscal year under this paragraph equals the cumul ative
paynments nmade under paragraph (1)(c) for the same fiscal year

(b) The remai nder of the nobneys distributed under this
subsection shall be paid into the State Treasury to the credit
of the Land Acquisition Trust Fund. Sums deposited in the fund
pursuant to this subsection may be used for any purpose for
whi ch funds deposited in the Land Acquisition Trust Fund may
lawful |y be used.
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(11)(a) Fromthe noneys specified in paragraphs(l)(e)

Bt and (2)(a) and prior to deposit of any nobneys into the
General Revenue Fund, $30 million shall be paid into the State
Treasury to the credit of the Ecosystem Managenent and
Restoration Trust Fund in fiscal year 2000-2001 and each
fiscal year thereafter, to be used for the preservation and
repair of the state's beaches as provided in ss.
161.091- 161. 212, and $2 million shall be paid into the State
Treasury to the credit of the Marine Resources Conservation
Trust Fund to be used for marine mammal care as provided in s.
370.0603(3) .

(b) After the paynents required in paragraph (a).

$300, 000 shall be paid into the State Treasury to the credit

of the General |Inspection Trust Fund in fiscal year 2006-2007

and each fiscal vyear thereafter, to be used to fund oyster

managenent _and restoration prograns_in Apal achi cola Bay as

provided in s. 370.07(3).

(13) The distribution of proceeds deposited into the
Wat er Managenent Lands Trust Fund and the Conservation and
Recreation Lands Trust Fund, pursuant to subsections (4) and
(5), shall not be used for land acquisition, but nay be used
for preacquisition costs associated with | and purchases. The

Legi slature intends that the Florida Forever program suppl ant

the acquisition prograns formerly authorized under ss. 259.032

and 373.59. Prer—teothe 2005 Regular—Session—ofthe
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Section 3. Subsection (3) of section 370.07, Florida
Statutes, is anended to read:

370.07 \Wholesale and retail saltwater products
deal ers; regul ation. --

(3) APALACH COLA BAY OYSTER MANAGEMENT AND RESTORATI ON
PROGRAM SURCHARCE. - -
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Ha The Departnment of Agriculture and Consuner

Services shall use or distribute funds paid into the State

Treasury to the credit of the General |nspection Trust Fund

pursuant to s. 201.15(11) gererated—by—this—sureharge, |ess
reasonabl e costs of eeHeetion—and admnistration, to fund the

foll owi ng oyster managenent and restoration prograns in
Apal achi col a Bay:

(a3~ The relaying and transplanting of live oysters.

(b)2~ Shell planting to construct or rehabilitate
oyster bars.

(c)3— Education prograns for |icensed oyster
harvesters on oyster biology, aquaculture, boating and water
safety, sanitation, resource conservation, small business
managenent, and ot her rel evant subjects.

(d)4— Research directed toward the enhancenent of
oyster production in the bay and the water nmanagenent needs of
t he bay.

Section 4. Paragraph (a) of subsection (1) of section

72.011, Florida Statutes, is anended to read:
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72.011 Jurisdiction of circuit courts in specific tax
matters; adm nistrative hearings and appeals; tinme for
comenci ng action; parties; deposits.--

(1)(a) A taxpayer mmy contest the legality of any
assessnment or denial of refund of tax, fee, surcharge, permt,
interest, or penalty provided for under s. 125.0104, s.

125. 0108, chapter 198, chapter 199, chapter 201, chapter 202,
chapter 203, chapter 206, chapter 207, chapter 210, chapter
211, chapter 212, chapter 213, chapter 220, chapter 221, s—
3#0-0#3)+ chapter 376, s. 403.717, s. 403.718, s. 403.7185,
s. 538.09, s. 538.25, chapter 550, chapter 561, chapter 562,
chapter 563, chapter 564, chapter 565, chapter 624, or s.
681.117 by filing an action in circuit court; or
alternatively, the taxpayer nay file a petition under the
appl i cabl e provisions of chapter 120. However, once an action
has been initiated under s. 120.56, s. 120.565, s. 120.569, s.
120.57, or s. 120.80(14)(b), no action relating to the sane
subject matter may be filed by the taxpayer in circuit court,
and judicial review shall be exclusively limted to appellate
review pursuant to s. 120.68; and once an action has been
initiated in circuit court, no action may be brought under
chapter 120.

Section 5. Subsection (3) of section 161.091, Florida
Statutes, is anended to read:

161. 091 Beach nanagenent; funding; repair and
mai nt enance strategy.--

(3) In accordance with the intent expressed in s.
161.088 and the legislative finding that erosion of the
beaches of this state is detrinmental to tourism the state's
maj or i ndustry, further exposes the state's highly devel oped
coastline to severe storm danage, and threatens beach-rel ated
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1| jobs, which, if not stopped, could significantly reduce state
2| sales tax revenues, funds deposited into the State Treasury to
3| the credit of the Ecosystem Managenment and Restoration Trust
4| Fund, in the annual anounts provided in s. 201.15(11)(a) s—

5| 264-35(31, shall be used, for a period of not |less than 15

6| years, to fund the devel opnent, inplenentation, and

7| administration of the state's beach managenent plan, as

8| provided in ss. 161.091-161.212, prior to the use of such

9| funds deposited pursuant to s. 201.15(11)(a) s—=284-345(3H- in
10| that trust fund for any other purpose.

11 Section 6. Section 213.05, Florida Statutes, is

12| amended to read:

13 213.05 Departnent of Revenue; control and

14| administration of revenue | aws.--The Departnment of Revenue

15| shall have only those responsibilities for ad val oremtaxation
16| specified to the departnment in chapter 192, taxation, genera
17| provisions; chapter 193, assessnents; chapter 194,

18| administrative and judicial review of property taxes; chapter
19| 195, property assessnent administration and finance; chapter
20| 196, exenption; chapter 197, tax collections, sales, and
21| liens; chapter 199, intangible personal property taxes; and
22| chapter 200, determ nation of mllage. The Departnent of
23| Revenue shall have the responsibility of regul ating,
24| controlling, and administering all revenue | aws and perform ng
25| all duties as provided in s. 125.0104, the Local Option
26| Tourist Devel opment Act; s. 125.0108, tourist inpact tax;
27| chapter 198, estate taxes; chapter 201, excise tax on
28| docunents; chapter 202, conmunications services tax; chapter
29| 203, gross receipts taxes; chapter 206, motor and ot her fue
30| taxes; chapter 211, tax on production of oil and gas and
31| severance of solid minerals; chapter 212, tax on sal es, use,
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1| and other transactions; chapter 220, incone tax code; chapter

2| 221, energency excise tax; ss. 336.021 and 336. 025, taxes on

3| motor fuel and special fuel; s—3%80+H3)—ApalachicolaBay

4| eyster—sureharger s. 376.11, pollutant spill prevention and

5| control; s. 403.718, waste tire fees; s. 403.7185, |ead-acid

6| battery fees; s. 538.09, registration of secondhand deal ers;

7| s. 538.25, registration of secondary netals recyclers; s.

8| 624.4621, group self-insurer's fund premumtax; s. 624.5091

9| retaliatory tax; s. 624.475, comercial self-insurance fund

10| premiumtax; ss. 624.509-624.511, insurance code:

11| administration and general provisions; s. 624.515, State Fire

12| Marshal regulatory assessnment; s. 627.357, medical nmal practice

13| self-insurance premiumtax; s. 629.5011, reciprocal insurers

14| premiumtax; and s. 681.117, nmotor vehicle warranty

15| enforcenent.

16 Section 7. Paragraph (a) of subsection (1) of section

17| 213.053, Florida Statutes, is anended to read:

18 213.053 Confidentiality and i nformation sharing.--

19 (1)(a) The provisions of this section apply to s.

20| 125.0104, county governnment; s. 125.0108, tourist inpact tax;

21| chapter 175, municipal firefighters' pension trust funds;

22| chapter 185, municipal police officers' retirement trust

23| funds; chapter 198, estate taxes; chapter 199, intangible

24| personal property taxes; chapter 201, excise tax on docunents;

25| chapter 203, gross receipts taxes; chapter 211, tax on

26| severance and production of nminerals; chapter 212, tax on

27| sales, use, and other transactions; chapter 220, inconme tax

28| code; chapter 221, energency excise tax; s. 252.372, energency

29| managenent, preparedness, and assi stance surcharge; s—

30| 3H-OH3)—ApalachicolaBayeyster—sureharge— chapter 376,

31| pollutant spill prevention and control; s. 403.718, waste tire
11
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1| fees; s. 403.7185, lead-acid battery fees; s. 538.009,

2| registration of secondhand dealers; s. 538.25, registration of

3| secondary netals recyclers; ss. 624.501 and 624.509-624. 515,

4| insurance code; s. 681.117, notor vehicle warranty

5| enforcenent; and s. 896.102, reports of financial transactions

6| in trade or business.

7 Section 8. On the effective date of this act, the

8| Departnent of Revenue shall cease all efforts to collect any

9| uncollected revenues due or payable pursuant to the

10| 50-cent-per-bag surcharge that is abolished by this act.

11 Section 9. Except as otherw se expressly provided in

12| this act, this act shall take effect upon beconming a | aw

13
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15 SENATE SUMVARY

16 Aut hori zes distribution of certain revenues fromthe

17| Bund of the Department Sof CAgricullure and Bopsumer o
Services to be used for oyster managenent and restoration

18 programnms in Apal achi cola Bay. Renpbves a surcharge upon

10| Dlpartnent of Revenua trom pursuing ool iection of o
uncol | ected surcharges.
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