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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for SB 1218

Bar code 823910

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
04/ 21/ 2006 10:07 AM

Senat or Bennett noved the foll owi ng amendnent:
Senate Amendnent (with title anendnment)
On page 3, line 30, through

page 9, line 19, delete those lines

and insert: These rates nust be reviewed biannually in June

for the purpose of ensuring that the rates are equitable. Such

rates shall not be considered rules for the purpose of chapter
120; however, the department shall establish by rule a
procedure for setting such rates. Any provision in chapter
120 to the contrary notw thstanding, a final order of the
department denyi ng, suspending, or revoking a w ecker
operator's participation in the systemshall be reviewable in
the manner and within the time provided by the Florida Rul es
of Appellate Procedure only by a wit of certiorari issued by
the circuit court in the county wherein such wecker operator
resides.

Section 4. Subsections (2), (4), and (6) of section
713.78, Florida Statutes, are anended to read:

713.78 Liens for recovering, tow ng, or storing
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vehi cl es and vessels. --

(2) \Wenever a person regularly engaged in the
busi ness of transporting vehicles or vessels by wecker, tow
truck, or car carrier recovers, renoves, or stores a vehicle
or vessel wupon instructions from

(a) The owner thereof;

(b) The owner or lessor, or a person authorized by the
owner or |essor, of property on which such vehicle or vesse
is wongfully parked, and the renoval is done in conpliance
with s. 715.07; or

(c) Any |law enforcenent agency,

she or he shall have a lien on the vehicle or vessel for a
reasonable towing fee and for a reasonabl e storage fee; except
that no storage fee shall be charged if the vehicle is stored

for less than 6 hours. Any such fee may include, in addition

to a reasonable fee for towing or storage, a fee for

adm nistrative costs. Any such fee for admnistrative costs

may be based on the applicable adni nistrative charge inposed

by an ordinance or, if an admnistrative charge is not inposed

by ordi nance, nust be no nore than the |l esser of $100 or 30

percent of the conbi ned tow ng and storage fee.

(4)(a) Any person regularly engaged in the business of
recovering, towing, or storing vehicles or vessels who cones
i nto possession of a vehicle or vessel pursuant to subsection
(2), and who claims a lien for recovery, tow ng, or storage
services, shall give notice to the registered owner, to the
i nsurance conpany insuring the vehicle notw thstanding the
provi sions of s. 627.736, and to all persons claimng a lien
t hereon, as disclosed by the records in the Departnent of
H ghway Safety and Motor Vehicles or of a correspondi ng agency
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in any other state.

(b) Whenever any |aw enforcenment agency authorizes the
renoval of a vehicle or vessel or whenever any tow ng servi ce,
garage, repair shop, or autonotive service, storage, or
parki ng place notifies the |aw enforcenent agency of
possession of a vehicle or vessel pursuant to s.
715.07(2)(a)2., the applicable | aw enforcenent agency shal
contact the Department of H ghway Safety and Mtor Vehicles,
or the appropriate agency of the state of registration, if
known, within 24 hours through the medi um of electronic
conmuni cations, giving the full description of the vehicle or
vessel . Upon receipt of the full description of the vehicle or
vessel, the departnent shall search its files to determne the
owner's nane, the insurance conpany insuring the vehicle or
vessel , and whether any person has filed a |ien upon the
vehicle or vessel as provided in s. 319.27(2) and (3) and
notify the applicable | aw enforcenent agency within 72 hours.
The person in charge of the towing service, garage, repair
shop, or autonotive service, storage, or parking place shal
obtain such information fromthe applicable |aw enforcenent
agency within 5 days after the date of storage and shall give
noti ce pursuant to paragraph (a). The departnent nay rel ease
t he i nsurance conpany infornation to the requestor
notw t hst andi ng the provisions of s. 627.736.

(c) Notice by certified mail, return receipt
requested, shall be sent within 7 business days after the date
of storage of the vehicle or vessel to the registered owner,

t he i nsurance conpany insuring the vehicle notw thstanding the
provi sions of s. 627.736, and all persons of record claimng a

[ien against the vehicle or vessel. Proof of mmiling rmust be

provi ded upon request to any person _involved in an action. The
3
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noti ce nust H+H—shaH- state the fact of possession of the
vehicle or vessel, that a lien as provided in subsection (2)
is clainmed, that charges have accrued and the anount thereof,
that the lien is subject to enforcenent pursuant to |law, and¢
that the owner or lienholder, if any, has the right to a
hearing as set forth in subsection (5), and that any vehicle
or vessel that whieh remains unclained, or for which the
charges for recovery, tow ng, or storage services remain
unpaid, may be sold free of all prior liens after 35 days if
the vehicle or vessel is nore than 3 years of age or after 50
days if the vehicle or vessel is 3 years of age or |ess.

(d) If attenpts to |locate the nane and address of the
owner or |ienholder prove unsuccessful, the tow ng-storage
operator shall, after 7 working days, excluding Saturday and
Sunday, following ef the initial tow or storage, notify the
public agency of jurisdiction in witing by certified mail or
acknow edged hand delivery that the tow ng-storage company has
been unable to | ocate the nane and address of the owner or
I i enhol der and a physical search of the vehicle or vessel has
di scl osed no ownership informati on and a good faith effort has

been made. Proof of mailing nust be provided upon request to

any person involved in an action. For purposes of this

par agraph and subsection (9), "good faith effort” means that
the foll owi ng checks have been perforned by the conpany to
establish prior state of registration and for title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenporary tag, or regular tag.

2. Check of |aw enforcenment report for tag nunber or
other information identifying the vehicle or vessel, if the
vehicle or vessel was towed at the request of a | aw
enforcenent of ficer
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3. Check of trip sheet or towticket of tow truck
operator to see if a tag was on vehicle or vessel at beginning
of tow, if private tow.

4. If there is no address of the owner on the inpound
report, check of |aw enforcenent report to see if an
out-of-state address is indicated fromdriver |icense
i nformation.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that nmay indicate a state of
possi bl e regi stration.

6. Check of the interior of the vehicle or vessel for
any papers that may be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification number.

8. Check of vessel for vessel registration nunber.

9. Check of vessel hull for a hull identification
nunber which should be carved, burned, stanped, enbossed, or
ot herwi se permanently affixed to the outboard side of the
transomor, if there is no transom to the outnpst seaboard
side at the end of the hull that bears the rudder or other
st eering nechani sm

(6) Any vehicle or vessel that whieh is stored
pursuant to subsection (2) and that whieh renmi ns uncl ai ned,
or for which reasonabl e charges for the recovery, tow ng, or

storage services sterinag renmmin unpaid, and any contents not

rel eased pursuant to subsection (10), may be sold by the owner

or operator of the storage space for the fees authorized by

subsection (2) stch—towngor—storage—eharge after 35 days
following fremthe tine the vehicle or vessel is stored

therein if the vehicle or vessel is nore than 3 years of age

or after 50 days following the tine the vehicle or vessel is
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stored therein if the vehicle or vessel is 3 years of age or
| ess. The sale shall be at public auction for cash. If the
date of the sale was not included in the notice required in
subsection (4), notice of the sale shall be given to the
person in whose nane the vehicle or vessel is registered and
to all persons claimng a lien on the vehicle or vessel as
shown on the records of the Departnment of Hi ghway Safety and
Mot or Vehicles or of the correspondi ng agency in any ot her
state. Notice shall be sent by certified mail —+eturr—reecerpt
reguestet- to the owner of the vehicle or vessel and the
person having the recorded lien on the vehicle or vessel at
t he address shown on the records of the registering agency and
shall be nailed not | ess than 15 days before the date of the

sale. Proof of nmmiling must be provided upon request to any

person involved in an action. After diligent search and

inquiry, if the nane and address of the registered owner or
the owner of the recorded |ien cannot be ascertained, the
requi renments of notice by mail nmay be dispensed with. In
addition to the notice by mail, public notice of the tine and
pl ace of sale shall be nade by publishing a notice thereof one
time, at least 10 days prior to the date of the sale, in a
newspaper of general circulation in the county in which the
sale is to be held. The proceeds of the sale, after paynent of
reasonabl e towi ng and storage charges, and costs of the sale,
in that order of priority, shall be deposited with the clerk
of the circuit court for the county if the owner is absent,
and the clerk shall hold such proceeds subject to the claimof
the person legally entitled thereto. The clerk shall be
entitled to receive 5 percent of such proceeds for the care
and di sbursement thereof. The certificate of title issued
under this | aw shall be discharged of all Iiens unless
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ot herwi se provided by court order

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, lines 10-20, delete those lines

and insert:
bi annual Iy for the purpose of ensuring that the
rates are equitable; amending s. 713.78, F.S.
revising provisions governing fees related to
liens for recovering, towi ng, or storing
vehi cl es and vessels; revising certain
requi renents that notice be provided by mail to
t he owner, insurance conpany, and persons
claimng a lien against the vehicle or vessel

providing an effective date.
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