Fl ori da Senate - 2006 SB 1330

By Senator Fasano

11- 730B- 06

1 A Dbill to be entitled

2 An act relating to the Departnent of Elderly

3 Affairs; amending s. 20.41, F.S.; deleting

4 provisions relating to contracts by the

5 Department of Elderly Affairs with area

6 agencies on aging for certain services;

7 creating s. 430.011, F.S.; defining the terms
8 "departnent" and "secretary"; anmending s.

9 430.04, F.S.; deleting provisions relating to
10 the designation of an area agency on aging

11 anending s. 430.05, F.S.; revising the

12 conposition of the menmbership of the Departnent
13 of Elderly Affairs Advisory Council; anmending
14 s. 430.071, F.S.; revising certain definitions
15 and defining the terns "honebound el derly

16 i ndi vidual" and "RELI EF program'; providing

17 that RELI EF services may be delivered to a

18 homebound el derly individual in certain places;
19 providing criteria for eligibility to receive
20 respite services; authorizing the departnent to
21 give priority for services to persons who are
22 nost in need of services in order to prevent
23 their institutionalization; authorizing the
24 departnment to adopt rules for the RELIEF
25 program anending s. 430.101, F.S.; revising
26 provi sions to conformto changes nmade by the
27 act; creating s. 430.103, F.S.; providing for
28 the adm ni stration of federal prograns for the
29 aged; defining terns; providing for
30 responsibilities of the departnment and each
31 area agency on agi ng; authorizing the
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1 departnment to sanction an area agency under

2 certain specified circunstances; anending s.
3 430.201, F.S.; conformng a cross-reference;
4 anmending s. 430.202, F.S.; requiring that the
5 comunity care for the elderly program be

6 operated through public or private agencies

7 that are not agencies of the state; anending s.
8 430.203, F.S.; redefining terns and adding a
9 definition for the term "case nanagenent";

10 anmendi ng s. 430.204, F.S.; revising the

11 responsibilities and duties of the departnent
12 in adm ni stering the

13 comunity-care-for-the-elderly program

14 directing the departnent to adopt rul es;

15 requiring the departnment to contract with an
16 admi nistering entity in each comunity care
17 service area; requiring the admnistrating

18 entity to designate a | ead agency in the

19 comunity care service area; providing duties
20 for adm nistering entities; providing duties
21 for each | ead agency; requiring a | ead agency
22 to ensure that case nanagenent and core
23 services are available to clients in the
24 comunity care service area; providing
25 eligibility criteria for case nmanagenment and
26 core services; providing that certain abused
27 adults are entitled to prinmary consideration
28 for services; requiring training prograns;
29 directing eligible persons to the Medicaid
30 programin order to conserve funds of the
31 comunity-care-for-the-elderly program
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1 authorizing the departnent to conduct certain
2 denonstration projects; creating s. 430.2043,

3 F.S.; providing procedures for the conpetitive
4 sel ection of a |ead agency; providing for the
5 submi ssi on of proposals and the scoring of the
6 proposal s; providing that the secretary may

7 wai ve the conpetitive-procurenent process under
8 speci fied circunstances; creating s. 430.2045,
9 F.S.; requiring the departnent to adopt rules
10 to administer the

11 comunity-care-for-the-elderly program

12 creating s. 430.2051, F.S.; requiring the

13 departnent and the Agency for Health Care

14 Administration to create an integrated

15 | ong-termcare delivery system providing for a
16 denonstration project; directing the departnent
17 to monitor the Al zheinmer's Disease waiver

18 program requiring the agency, in consultation
19 with the departnment, to begin discussions with
20 the federal Centers for Medicare and Medicaid
21 Services regarding the inclusion of Medicare
22 into the integrated long-termcare system
23 requiring the agency to provide the Governor
24 the President of the Senate, and the Speaker of
25 t he House of Representatives a plan for
26 i ncluding Medicare in the integrated
27 | ong-termcare system creating s. 430.5001
28 F.S.; authorizing the departnent to adopt rules
29 for the Alzheiner's Disease Initiative;
30 anmending s. 430.502, F.S.; requiring
31 Al zheiner's respite provider organi zations to
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1 assess and collect service fees; requiring the

2 departnment to prepare a fee schedul e; anending

3 ss. 430.602, 430.603, 430.604, and 430. 606,

4 F.S.; conformng provisions to changes nmade by

5 the act; anending ss. 400.126, 420.36, 430.207,

6 430.504, and 430.705, F.S., conformng

7 cross-references; repealing ss. 430.205,

8 430. 2053, and 430.503, F.S., relating to the

9 comunity care service system aging resource

10 centers, and the Al zheiner's Di sease

11 Initiative;, providing an effective date

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 20.41, Florida Statutes, is anmended
16| to read:

17 20.41 Departnment of Elderly Affairs.--There is created
18| a Departnment of Elderly Affairs.

19 (1) The head of the departnment is the Secretary of
20| Elderly Affairs. The secretary nust be appointed by the

21| CGovernor, subject to confirmation by the Senate. The secretary
22| serves at the pleasure of the Governor. The secretary shal
23| administer the affairs of the department and may enpl oy

24| assistants, professional staff, and other enployees as

25| necessary to discharge the powers and duties of the

26| department.

27 2—TFhe—departrent—shat—planr—andadmnister—ts

28| preograms—and—services—through—planninrg—and-serviece—areas—as
29| destghated—bythe departrent—

30 (2) 63> The department shall nmintain its headquarters
31| in Tall ahassee.

4
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(3) 4 The department shall adnminister the State
Long- Term Care Orbudsnman Council, created by s. 400.0067, and
the local |ong-termcare onmbudsman councils, created by s.
400. 0069 and shall, as required by s. 712 of the federal QO der
Anericans Act of 1965, ensure that both the state and | ocal
| ong-term care onmbudsnman councils operate in conpliance with
the O der Americans Act.

(4) 65> The department shall be the state unit on aging
as defined in the federal O der Anmericans Act of 1965, as

anended, and shall exercise all responsibilities pursuant to

t hat act.

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2006 SB 1330
11- 730B- 06

(5) €69 Area agencies on aging and other administering

entities under contract with the departnment are subject to

chapter 119, relating to public records, and, when considering
any contracts requiring the expenditure of funds, are subject
to ss. 286.011-286.012, relating to public neetings.

Section 2. Section 430.011, Florida Statutes, is
created to read

430.011 Definitions.--As used in this chapter, the

term
(1) "Departnent" neans the Departnent of Elderly
Affairs.

(2) "Secretary" neans the Secretary of Elderly
Affairs.
Section 3. Subsection (2) of section 430.04, Florida

Statutes, is anended to read:
430.04 Duties and responsibilities of the Departnent
of Elderly Affairs.--The Departnment of Elderly Affairs shall
(2) Be responsible for ensuring that each entity with

whom it contracts area—agerey—on—aging operates in a manner to
ensure that the elderly of this state receive the best

servi ces possi bl e. Fhe—departrent—shal—+reseind—desigration—eof
6
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1 Section 4. Section 430.05, Florida Statutes, is

2| amended to read:

3 430.05 Departnent of Elderly Affairs Advisory

4| Council . --

5 (1) There is created the Departnent of Elderly Affairs
6| Advisory Council which shall be located for adm nistrative

7| purposes in the Departnment of Elderly Affairs. It is the

8| intent of the Legislature that the advisory council shatH- be
9| an independent nonpartisan body anrd—shal+ not be subject to
10| the control, supervision, or direction by the departnent.

11 (2) The council shall serve in an advisory capacity to
12| the secretary ef—FEderby—Affairs to assist the secretary in
13| carrying out the purposes, duties, and responsibilities of the
14| departnment, as specified in this chapter. The council may

15| make reconmendations to the secretary, the Governor, the

16| Speaker of the House of Representatives, and the President of
17| the Senate regardi ng organi zational issues and additions or

18| reductions in the departnent's duties and responsibilities.

19 (3)(a) The advisory council shall be conposed of

20

21

22

23

24

25

26| appointed in the follow ng manner

27 1. The Governor shall appoint one nmenber from each

28| planning and service area and two additional at-large nenbers.
29| Menbers appointed froma planning and service area must

30 maintain their primary residence within the boundaries of the
31| planning and service area that they represent. At-large

8
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1| nmenbers nust meintain their primary residence in the state.

2| The Governor shall ensure that a majority of his appointnents
3| to the advisory council are 60 years of age or older and that
4| the nmenbership has a balanced minority and gender

5| representati on. shaH—seleet—each—appointrent—F+romat+st—of
6 . e ;

7

8

9

10

11

12

13

14 2—Fhe—Governor—shat-—appeint—two—additional—rerbers—
15| ene—of—whomshall—be 60—years—ofage—or—older—

16 2.3~ The President of the Senate shall appoint two
17| nmenbers. Both appointees nmust maintain their primary residence
18| in the state, and at |east one appointee nust —ere—of—whoem
19| shalkt be 60 years of age or ol der

20 3.4~ The Speaker of the House of Representatives shal
21| appoint two menbers. Both appointees nust maintain their

22| primary residence in the state, and at |east one appointee
23| nust —ene—of—whom-shalt be 60 years of age or ol der

24 5—Fhe—Governor—shatH—ensure—that—arajority—ofthe
25| menbers—ofthe—advisory—ecounetrt—shal—be 60—years—ofage—or
26| elder—andthatthereshat—be balanced mnerity—and-gender
27| representation—

28 6—Fhe—Governor—shat-—destgrate—anndaly—a—rwerber—of
29| the—adwvsery—ecouneH—teo—serve—as—<chalr—

30 4.7+ The secretary ef—FEderlyAffai+rs shall serve as
31| an ex officio nenber of the advisory council

9
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(b) Menbers shall be appointed to 3-year terms._ A
nenber may not serve nore than two consecutive terns. +a—the
foH-ewing—rannrer—

(c) Vacancies shall be filled in the sane manner_as

the original appointnent, except that when a vacancy occurs in

a_position occupied by a nenber representing a planning and

service area, the departnent, after consulting with the board

of the local area agency on aging fromthat planning and

service area, shall submt to the Governor a |ist of

recommended persons to fill the appointnent. Nom nations nust

be solicited froma cross-section of the public, private, and

volunteer sectors of each county in the respective planning

and service area after discussions with various |oca

governnents and service provider organi zations.

(d) The Governor shall appoint a chair to serve a

l-yvear term The council may elect a vice chair fromanong its

nenbers to preside over the council in the absence of the

chair.

+——norder—tostagger—theterns—ofoffiece—one—ofthe
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4
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6

7

8

9

10

11

12

13

14

15

16

17 (4) 65> The advisory council shall nmeet at the call of
18| the chair or of a majority of its menbers least—guarterty—or
19| mere—fregquentby—as—needed.

20 (5) 66> The department ef—Erderby—AHfalrs shall provide
21| staff support to assist the advisory council in the

22| performance of its duties.

23 (6) €A Menbers of the advisory council shall receive
24| no salary, but are entitled to reinbursement for travel and
25| per diem expenses, as provided in s. 112.061, while performng
26| their duties under this section.

27 Section 5. Section 430.071, Florida Statutes, is

28| anended to read:

29 430.071 Respite for elders living in everyday

30| families.--

31 (1) As used in this section, the term

11
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(a) "Family unit" means one or nore individuals who

share space within an enclosed single-famly dwelling or other

space on the sanme property of a single-famly honestead whese
prHrery—residenrce—s with a honmebound el derly individua
specifically for the purpose of providing care for that
honebound el derly individual. The individuals do fawty—dees
not neeessar+Hy need to be related by blood or marriage to the

homebound el derly indivi dual

(b) "Honebound elderly individual" neans an i ndividua

60 vears of age or older who requires assistance to remain in

the honme, and absent such assistance, would need to nove to a

skilled nursing or assisted living facility.

(c) "RELIEF progranml neans the Respite for Elders

Living in Everyday Fanilies programcreated under this

section.

(d) b "Respite" neans tenporary Ha—here assi stance
for a honebound elderly individual from someone who is not a
menber of the family unit, which allows the fanmily unit the
ability to | eave the honmebound el derly individual for a period
of time.

(e)fer "Stipend" nmeans an allotnment of funds to enable
a diverse popul ation of volunteers to provide services. The
stipend nmust be paid at an aHetwent—offunrds—is—For—a—maxdrum
hourly rate that does shal+ not exceed an—ampunrt—egual—te the

federal m ni num wage.

(2) There is created within the departnment the

"Respite for Elders Living in Everyday Fam |ies" (RELIEF)
program _The RELIEF program shall w-H- provi de one-on-one or
12
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congregate ia—herwe respite services as that—+s an expansi on of
respite services that are s currently avail abl e through ot her
prograns, specifically including evening and weekend respite.
The purpose of this service is to increase the ability of a
famly unit to continue to care for a honmebound el derly

i ndi vi dual by providing r—here respite services beyond the
basi ¢ provisions of current public prograns.

(3) Respite services under the RELIEF prodram may be

provi ded in:

(a) The famly unit's dwelling or another |ocation on

the property of the famly unit approved by the departnent; or

(b) Another facility approved by the departnent if the

honebound elderly individual returns to the famly unit's

dwel ling or property at the conclusion of the respite service.

(4) 63> Respite services shall be provided through a

nmul ti generational corps of volunteers, volunteers who receive
a stipend, and any other appropriate personnel as determn ned
by the departnent.

(a) Volunteers shall be screened, selected, trained,
and registered according to standards devel oped by the &fiee
efF Vel unteer—and—Commnrity—Services—+na—the departnment ef
Edery—Aifai+s. These standards nust be devel oped to ensure,
at a mininum the safety of a honmebound el derly individual who
will receive the respite service

(b) Volunteers may be recruited froma variety of
sources, including, but not limted to, volunteer centers,
religious organizations, college canmpuses, corporations,
famlies, Retired Senior Volunteer Prograns, Senior Conpanion
Programs, and Aneri Corps Prograns.

(5)(a)4)> To receive assistance fromthe RELIEF
program the fanmily unit must be assessed according to the
13
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1| feHowinrg gui delines devel oped by the departnment to determ ne
2| the need for respite services. This assessnent nust determ ne
3| at a mininmum that:

4 1. The family unit is caring for a honebound elderly
5| individual who nmeets the standards for programeligibility;

6| and

7 2.{2 The famly unit is unable to pay for respite

8| services without jeopardizing other basic needs, including,

9| but not linmted to, food, shelter, and medications.

10 (b) The departnent may prioritize the order by which a
11| family unit receives RELIEF program services with priority

12| given first to those determined to be nost in need of respite
13| services in order to continue to care for the honebound

14| elderly individual Fhehorebound—elderly—indivi-dual—fer—whom

18| er—a—nurstrgfactHty.

19 ()65 A famly unit that receives respite services

20| fromthe RELIEF programis not excluded fromreceiving

21| assistance from other governnental prograns, but the

22| departnment may take other assistance that the famly unit is
23| receiving into account when determ ning an order of priority
24| for services under the RELIEF program

25 (6) The departnment oSHece—-ofVolunteer—and—Comrunity
26 | Serwiees shall

27 (a) Systemntically—develop—a—volunteer—service—system
28| +A—erder—toproviderespite—services—under—the REH-EFprogram-
29| Fhe-office——shalt—alse Inplenent, nonitor, and evaluate the

30| delivery of respite services provided through the RELI EF under
31| t+his program

14
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1 (b) Develop an organized network of volunteers and

2| agencies engaged in supporting volunteers in order to provide
3| services under the RELIEF program

4 (c)fby Work collaboratively with local, state, and

5| national organizations, including, but not limted to, the

6| Florida Comm ssion on Community Service, to pronpote the use of
7| volunteers providing effering respite services under this

8| program

9 (d)€e> Encourage contributions and grants through

10| public and private sources to pronmote the delivery of respite
11| to assist family units providing care for homebound el derly
12| individuals.

13 (7) The departnment nmay adopt rules to administer the
14| RELI EF program

15 Section 6. Section 430.101, Florida Statutes, is

16| amended to read:

17 430.101 State unit on aging; designation:; authority
18| Admnistration—offederal—aginrgproegrans. -- The departnent ef
19| BErderby—Affairs is designated the state unit on agi ng under
20| the federal O der Anericans Act of 1965, as anended, and shal
21| exercise all responsibilities under that act. The departnent
22| is the state agency designated to handle all prograns of the
23| Federal Governnent relating to the aging, by virtue of funds
24| appropriated through the O der Americans Act of 1965 and

25| subsequent anendnents, requiring actions within the state

26| which are not the specific responsibility of another state

27| agency under the—prowvisieons—ef federal or state | aw Adutherity
28| +s—hereby——conferred—onr The departnment nay te accept and use
29| any funds in accordance with established state budgetary

30| procedures which might becone avail abl e pursuant to the

31| purposes set out herein.

15
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1 Section 7. Section 430.103, Florida Statutes, is

2| created to read

3 430.103 Administration of federal programs for the

4| aged. - -

5 (1) DEFINITIONS.--As used in this section, the term

6 (a) "Agency" neans an area agency on aging designated
7| by the departnent.

8 (b) "Area agency on aging" neans a public or

9| not-for-profit private agency or office designated by the

10| departnent to coordinate and adnminister the federal prograns
11| on aging and to provide, through contracting agencies,

12| services within a planning and service area. Entities under
13| contract with the department to serve as an area agency on
14| aging are not agencies, agents, or offices of state

15| governnent.

16 (c) "Board" nmeans the governing body of an agency.

17 (d) "Executive director" nmeans the chief executive

18| officer of an agency appointed by, and serving at the pleasure
19| of, the agency's board.

20 (e) "Planning and service area" neans a geographic

21| service area designated by the departnent in which the federa
22| prograns on aging are adm nistered and services are delivered.
23 (2) DEPARTMENT RESPONSIBILITIES. - -

24 (a) In accordance with the federal O der Americans Act
25| of 1965, as anended, the departnent shall

26 1. Apportion the state into one or nore planning and
27| service areas.

28 2. Administer progranms and services of the O der

29| Anerican Act through the planning and service areas.

30

31

16
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1 3. Execute a contract with the board of each agency to
2| adnminister services of the Oder American Act within the

3| planning and service area that the agency serves.

4 (b) The departnment shall reqularly nonitor the

5| activities of each agency to ensure that each agency neets al
6| of the requirenents of federal and state |law and rule, as wel
7| as departnental contracts and policies.

8 (c) The department shall adopt rules to adm nister and
9| oversee the progranms authorized under this section.

10 (3) BOARD RESPONSIBILITIES. - -

11 (a) The board of each agency shall

12 1. Be accountable for the performance of the agency.
13 2. Be responsible for the overall direction of the

14| prograns and services of the agency.

15 3. Ensure that the agency is administered according to
16| the terns of its contract with the departnment, established

17| state and federal laws, rules, and policies, and effective

18| managenent and budgetary principles.

19 4. Ensure the accountability of the agency to |oca

20| governments and local comunities located within the planning
21| and service area that the agency serves.

22 (b) The board may appoint an executive director. It

23| may delegate to the director the responsibility for day-to-day
24| agency nmanadenent and operation and for inplenenting board

25| policy.

26 (4) DEPARTMENTAL SANCTI ONS AND PENALTI ES. - -

27 (a) The secretary shall rescind the designation of an
28| agency if the departnent deternines that:

29 1. An intentional or negligent act or om ssion by the
30| agency has materially affected the health, welfare, or safety
31
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of clients or substantially and negatively affected the

operation of a program

2. The agency has exceeded its authority, has failed

to adhere to the terns of its contract with the departnent, or

has otherwise failed to adhere to the relevant | aws or rules.

3. The agency lacks financial stability sufficient to

neet contractual obligations or that contractual funds have

been m sappropriated or m snmanaged.

4. The agency has conmmitted violations of department

standards or policies.

5. The agency has repeatedly failed to properly

determine client eligibility under the laws, rules, or

depart nent st andards.

6. The agency has failed to inplenent or nmaintain a

depart nent - approved procedure to resolve client grievances.

7. The agency has failed to continue to provide or

expand services after the declaration of a state of energency.

(b)1. 1f the departnent deterni nes that an agency has

comritted a violation of law, rule, contract, or policy,

including those listed in paragraph (a), but the secretary

determ nes that internediate corrective actions may resolve

the i ssue without rescinding the agency's designation, the

secretary may place the agency on probation and take

internedi ate corrective actions. The secretary may not pl ace

an_agency on probation or take internedi ate corrective actions

for a period of |less than 30 days or npbre than 1 year

2. The secretary shall provide to the board a witten

notice of probation. The notice nust include the reasons for

placing the agency on probation, including the specific

violations committed by the agency, the length of the

probation being inposed, any specific conditions the agency
18
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will be subject to while on probation, any actions required of

the agency to rectify the violation, any actions the

departnent _intends to take related to the probation, and any

other information relevant to the violation or probation. A

copy of the notice shall be provided to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Represent ati ves.

3. The secretary nmay inpose, either singularly or in

conjunction with, any of the following internediate corrective

actions:

a. levying financial penalties against the agency

which the secretary determ nes are commensurate with the

seriousness of the violation.

b. Tenporarily assum ng the adm nistration of one or

nore prograns_on behalf of the agency or assigning these

adm nistrative duties to another qualified entity, including

anot her desi gnated area agency on_agi ng.

C. Prohibiting the agency fromtaking specific actions

without first receiving departnental approval.

d. Conducting unannounced special npnitoring of the

agency.
e. Taking any other punitive action allowable under

chapter 120.

4. The secretary nmay term nate an _agency's probation

before the date specified in the notice of probation.

5. Upon term nating the probation, the secretary shal

det ernmi ne whether the agency has taken sufficient actions

necessary to rectify the violations listed in the notice of

probati on and whether the agency is capable of continuing to

serve as a designated area agency on aging. The secretary

shall subnit to the board a witten notice of his or her
19
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determ nation. A copy of the notice shall be provided to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives.

6. If the secretary deternines that the agency has not

made sufficient progress to correct the violations listed in

the notice of probation, the secretary shall rescind the

agency's designation.

7. The secretary shall rescind the designation of any

agency that has twice been placed on probation and that

commits a third violation within 5 vears after the date the

first probation was inposed.

Section 8. Section 430.201, Florida Statutes, is

amended to read:

430.201 Short title.--Sections 430.201-430.2045
430201430207 may be cited as the "Conmmunity Care for the
El derly Act."

Section 9. Section 430.202, Florida Statutes, is

amended to read:

430.202 Community care for the elderly; legislative
intent.--The purpose of ss. 430.201-430.2045 ss—
430204430207 is to assist functionally inpaired elderly
persons to live +aAHwng dignified and reasenrably i ndependent

lives in their own honmes or in the hones of relatives or

caregivers through the devel opnent, expansion, reorganization,
and coordination of various conmunity-based services provided

and adm ni stered through public or private entities that are

not agencies or offices of state governnent. The Legislature

intends that a continuum of care be established so that

functionally inpaired elderly persons age 60 and ol der nmay be

assured the | east restrictive environment suitable to their

needs. The devel opnent of innovative approaches to program
20
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1| managenent, staff training, and service delivery which have an
2| inmpact on cost-avoi dance, cost-effectiveness, and program

3| efficiency is encouraged.

4 Section 10. Section 430.203, Florida Statutes, is

5| amended to read:

6 430.203 Community care for the elderly;

7| definitions.--As used in ss. 430.201-430. 2045 ss-

8| 43020443020+ the term

9 (1) "Administrative entity""Area—agerey—oen—-aging-

10| nmeans a public or nenprefit private entity agenrey or office
11| designated by the departnent to coordinate and adm ni ster the
12| department's prograns and to provide, through contracting

13| agencies, services within a community care pltanrring—and

14| service area. Local governnents or other entities under

15| contract with the departnent to serve as admnistering

16| entities are not agencies, agents, or offices of state

17| governnment Ar—area—agenrey—onr—ag-nrg—serves—as—beththeadvecate
18| and—the—visiblefocalpoint—initsplanningandservce—area
19 i i i

20

21 (2) "Comunity care service area" nmeans a geographic
22| area designated by the departnent for the purposes of

23| organizing the local provision of

24| comunity-care-for-the-elderly case managenment and core

25| services servece—area—wthinaplanrni-ngandserviee—area

26 (3) "Comunity care service network system neans a
27| service network that is organized to provide various and

28| necessary case managenent and core services through a

29| multitude of entities to eenwprisinga—vartety——of

30| heme—delvrered—serv-ces—day—ecare—services—and—other—basiec
31 ; - i —
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functionally inpaired elderly persons residing within the

boundari es of the community care service area. The network is

under the direction of whichareprovidedbyorthrough a

single | ead agency. The H=s purpose of the network is to

provi de a conti nuum of care enconpassing a full range of
preventive, mmintenance, and restorative services for

functionally inpaired elderly persons to prevent unnecessary

institutionalization.

(4) "Case mmnhagenent" nmeans a client-centered series

of activities that include planning, arranging for, and

coordi nating comuni ty-based services for an eligible client

of the community-care-for-the-elderly program Case nmnagenent

includes intake and referral services, travel tine related to

the client's case, a conprehensive client assessnent,

devel opnent _of an individualized care plan with planned client

out cones, and followp contacts for the purpose of nonitoring

the client's situation and assuring tinely, effective delivery
of servi ces. “Contracti-ng—agenrcy—HeahRs—anr—area—agenrcy—oen
agtrg—a—tead—ageney—or—any—other—ageney—contractingto

(5) "Core services" means a variety of home-delivered

servi ces, day care services, personal care services, and other

basic services that are provided to functionally inpaired

el derly persons way—beprovidedbyseveral—entities. Core
services are those services that are required woest—needed to

assist a functionally inpaired elderly person to live in his

or _her own hone or in the hone of a relative or caregiver.

Wt hout receiving core services, the individual would |likely

be required to nove to a nore institutionalized care setting.

For the purposes of ss. 430.201-430.2045, case nmmnagenent is

considered as a separate service and is not a core service
22
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Afairs—
(6)6A "Functionally inpaired elderly person" neans
any person, 60 years of age or ol der, having physical or
mental limtations that restrict individual ability to perform
the normal activities of daily living and that inpede

i ndi vidual capacity to live independently in his or her own

honme or in the hone of a relative or caregiver wthout

recei ving the—prowvisien—of core services. Funetienal
. . I . I : .
g I . :
. : I . o : .
assessrenrt—shal-—be—developed—by—thedepartrenrt—

(1) €69Y "Lead agency" nmeans an agency desi gnated at

| east once every 3 years by an administering entity under s.

430. 204 area—agenrey—en—aging—as—theresuHt—ef—arequest—For
. T
year—1996—1997 A | ead agency directs the activities of the

communi ty care service network within the boundaries of the

comunity care service area that the agency is designated to

serve. A lead agency is not an agency, agent, or office of

state governnment.

23
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(8) 18> "Personal care services" neans services to

assist with bathing, dressing, anbul ation, housekeeping,
supervi sion, enotional security, eating, supervision of
sel f-admi ni stered nedi cati ons, and assistance in securing
health care from appropriate sources. Personal care services
does not include nedical services.

. . I I _ .

: I g I I .

d’e‘l_|_V‘e‘r_e‘d_. 0

24
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Section 11. Section 430.204, Florida Statutes, is

amended to read:
430.204 Community-care-for-the-elderly program eere
servieces—departrental—powers—and—duties. - -

(1) In order to adnminister the

community-care-for-the-elderly program the departnment shall

(a) Designate community care service areas to _organize

and provide conmmuni ty-care-for-the-elderly case managenent and

core services to functionally inpaired elderly persons in

|l ocal communities throughout the state.

(b) Ensure that there exists in each county, as

defined in s. 125.011, nore than one but not nore than three

comunity care service networks.

(c) Designate one or nore geographic service areas in

the state which may include one or nore conmmunity care service

areas, the purpose of which is to set the boundaries wthin

whi ch a designated adnministering entity shall have

adnm nistration and oversight authority through contract with

the departnent.

(d) Contract with an adnministering entity or entities

to fund, adninister, and oversee the delivery of community
25
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care for the elderly case managenment and core services to

functionally inpaired elderly persons residing in each

desi gnated community care service area in the state. The

departnent _may serve as the administering entity for one or

nNDre conmunity care service areas.

(e) Regularly nmonitor each adninistering entity to

ensure that it is nmeeting all federal and state |laws and rul es

and departnental contracts and policies.

(f) Adopt rules to:

1. Define each core service to be provided through the

program
2. Establish quality assurance standards for the

delivery of case managenent and core services.

3. Establish standards that entities nmust nmeet in

order to be eligible to serve as an administering entity and

establish procedures by which to designate the entity.

4. Establish standards for an entity to be eligible to

serve as a | ead agency.

5. Establish standards for an entity to be eligible to

provi de core services.

6. Draft procedures for termnating a contract with an

adnm nistering entity that violates the law, a rule, or its

contract with the departnent and procedures for transferring

adnm nistrative duties to another adm nistering entity. Each

procedure nust ensure the mninum adversity for the clients of

t he program

7. Draft procedures that an adninistering entity or

| ead agency nust follow in order to sanction a provider for

nonconpliance with state or federal |aws, rules, departnment

policies, or contract requirenents.

26
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1 8. Draft procedures that an adninistering entity or

2| lead agency nust follow in order to:

3 a. Ternminate a contract with a | ead agency or service
4| provider that violates the law, a rule, or its contract, or

5| that otherwise fails to nmeet the standards necessary to

6| continue providing services; and

7 b. Transfer the responsibility for services to another
8| gqualified | ead agency or service provider while causing

9| minimal disruption to the programis clients.

10 (2)(a) Each administering entity in the state shal

11| designate one | ead agency for each comunity care service area
12| within the boundaries of the geographic area it serves. Lead
13| agencies shall be designated at |east once every 3 years by
14| neans of the conpetitive selection process under s. 430.2043.
15 (b) An administering entity nmust regularly nonitor

16| each lead agency with which it has a contract to ensure that
17| the lead agency is meeting all federal and state |aws and

18| rules, departnmental policies, and contract requirenents.

19 (c) An administering entity may not provide case

20| mahagenent or core services to clients of the

21| comunity-care-for-the-elderly program unless the departnent
22| determ nes that special circunstances exist which warrant the
23| tenporary provision of those services by an adm nistering

24| entity.

25 &—Fhe—departrent—shalH—fund—through—ecacharea

26 | agenrey—en—aging—at—teast—ene—ecommunity—eare—service—system
27 | the—prrary—purpose—of—whi-ch—isthe prevention—of—unnecessary
28| rhAstitutienabization—offunetionatly—irpalred—elderbyr—persons
29| threugh—the proviston—eof—comunitybasedcore—serwvees—

30| Whenever—feasi-ble—an—arca—agency—on—agi-ng—sha-t—bethe

31| eentraectingagencyr—of preferenceto—engage—onby—inthe

27
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through—theprovision—oef—comunitybasedcore—services—

(3)2 Each |ead agency shall organize a comunity

© 00 N O 0o b~ W N B

10| care service network for its commnity care service area. The
11| l ead agency shall coordinate the activities of the individua
12| contracting agencies within the network. All existing

13| community resources available to functionally inpaired elderly
14| persons shall be coordinated into the a conmunity care service
15| network systemto provide a continuum of care for these te

16| sueh persons as their needs change. Additional services may be

17| provided, but may not be funded fromthe

18| comunity-care-for-the-elderly eere—serviee funds appropriated
19| by the Legislature. Agencies providing services with these

20| funds eentracting—wththedepartwent shall ensure that al

21| other local funding sources avail abl e have been used before

22| using prrer—te—utitzinrg comunity-care-for-the-elderly funds.
23| The departnment, administering entities, and other entities

24| agenetes contracti ng with—thedepartrent—mayaccept—gifts—and
25| grants—in—order to provide services within a conmunity care

26| service area may accept grants and gifts in order to expand

27| those services to additional clients or to new service areas.
28 (4)(a) The |lead agency shall ensure that case

29| managenent and core services are available for all clients

30| enrolled in the programwithin its conmunity care service area
31| and that, when feasible, policies, procedures, and contracts

28
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are in place to offer prospective and current clients an

unbi ased choice of care providers within the service network.

(b) 1In each community care service network, the |ead

agency shall provide case-managenent services. Core services

may be provided by any public or private entity, including the

| ead agency, if the entity neets the requirenents of paragraph

(c) and the standards adopted by rule of the departnent for

service providers.

(c) The administering entity shall ensure that:

1. \Wenever feasible, functionally inpaired elderly

persons are provided with a choice of care providers within a

community care service network; and

2. The entities under contract to provide core

services within the network are the npst cost-effective

providers available to serve the community care service area

The administering entity shall ensure that providers neet

standards for client safety, satisfaction, and quality

assurance by requiring each | ead agency to conpetitively

select core service providers to create its service network.

The administering entity may not allow a | ead agency to

provide a core service if the agency does not neet the

requirements of this subparagraph for that service.

(d) The | ead agency nust conpile statistics on

community care _and nonitor, when applicable, subcontracts wth

agencies providing core services within its network.

(5)(a) A person who has been classified as a

functionally inpaired elderly person is eligible to receive

case managenent and those core services that the person

requires to prevent or delay the person's novenent to a nore

institutionalized care setting. Eligibility for

communi ty-care-for-the-elderly services does not entitle a
29
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person to each core service avail able under the program_ The

departnent shall adopt a rule specifying the criteria that

will ensure that a person's plan of care is commensurate with

his or her care needs specifically in order to prevent or

del ay novenent to a nore institutionalized care setting.

(b) Functional inpairnent shall be deterni ned through

a functional assessnent admi ni stered to each applicant seeking

community-care-for-the-elderly services. The functiona

assessnent instrunent shall be devel oped by the departnent.

(c)1. The departnent shall determ ne an order of

prioritization for all functionally inpaired elderly persons

seeking communi ty-care-for-the-elderly services which is based

on the frailty level of the applicant and the applicant's

likelihood of institutional placenent if he or she does not

receive prodram services. After determ ning the applicant's

frailty level and likelihood of institutional placenent, if

the list of potential recipients requires further

prioritization, the department shall consider the applicant's

ability to pay for simlar services. Those who are | ess able

to pay for services nust receive higher priority than those

who are better able to pay for the services. An applicant's

ability to pay may be determ ned by using the applicant's

sel f-declared statenent of incone _and expenses.

2. Administering entities, |ead agencies, and service

providers may not provide services to a client using

community-care-for-the-elderly funds if the individual is not

within a priority category established by the criteria of this

par agr aph.
3. The departnment may tenporarily waive the

requirements of this paragraph if the secretary deternines

that an enmergency situation exists.
30
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(d) Notwithstandi ng paragraph (c), a person who is 60

vears of age or older and who is deternined by a protective

investigation to be a vulnerable adult in need of services

under s. 415.104(3), or to be a victimof abuse, neaglect, or

exploitation who is in need of immediate services in order to

prevent further harm and who is referred by the adult

protective services program shall be given prinary

consideration for receiving community-care-for-the-elderly

core services. As used in this paragraph, the term"prinmary

consi deration" nmeans that an assessnent and services nust

start within 72 hours after the person is referred to the

departnent or as established in accordance with departnment

contracts by |ocal protocols devel oped between depart ment

service providers and the adult protective services program

(6) A preservice and in-service training programfor

community-care-for-the-elderly service providers and staff

shal |l be designed and inplenmented to help ensure the delivery

of quality services. The departnent shall adopt a rule

specifying the training standards and requirenments for service

providers and staff. Training nust be sufficient to ensure

that quality services are provided to clients and that

appropriate skills are developed to conduct the program

(7)€63> The use of volunteers shall be maxinzed to
provi de a range of services for the functionally inpaired

el derly persons persenr. The departnent shall provide or

arrange for the previsten—ef training and supervision of
volunteers to ensure the delivery of quality services. The

depart ment er—ecentracting—ageney may provide,_ or it may

require admnistering entities, |ead agencies, or _service

provi ders under contract to provide, appropriate insurance

coverage to protect volunteers frompersonal liability while
31
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1| acting within the scope of their volunteer assignnments under a
2| conmunity care service area. The coverage may al so include

3| excess autonobile liability protection

4 H4—TFhedepartrent—or—contractingagenrey—shat-

5| eontraect—forthe provisioneofthe coreservicesrequiredby—a
6| eormrity—eare—serviee—area—

7 (8)5)> Lead agencies and entities under contract with

8| a_lead agency providi ng Ertities—eontractingte—provide—coere

9| services under ss. 430.201-430. 0245 s5—430—204—430—20% nust
10| provide a mnimum of 10 percent of the funding necessary for
11| the support of the programi s operation prejeet—eperations.

12| In-kind contributions, including whether material s,

13| commodities, transportation, office space, other types of

14| facilities, or personal services, and contributions of nobney
15| or services fromfunctionally inpaired elderly persons nay be
16| eval uated and counted as part or all of the required |oca

17| funding.

18 (9) 66> Whenever When possible, services shall be

19| provided to elderly persons under the Florida Plan for Medica
20| Assistance under Title XIX of the Social Security Act in place
21| of using community-care-for-the-elderly funds. This subsection
22| does not prevent the tenporary delivery of services to elderly
23| persons who are awaiting determination of eligibility under

24| the Medicaid program However, if a functionally inpaired

25| elderly person receiving conmunity-care-for-the-elderly core
26| services is deternmined to be eligible for substantially

27| simlar services under the Medicaid program the person nust
28| be transferred i mediately to the Medicaid program ebtained
29| under—

30 a—TFheHorida—Planfor MdicalAssistance—udnder

31| HHe XIxX—-ofthe Seectal—SeeurityAect—or

32
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1 by—TFhe—StatePlar—onAgirg—under—the—O-der—Areriecans

2| Aet—

3 (10) A Funds appropriated for the community care for

4| the elderly program nmust be used only for the—provision—of

5| conmunity-care-for-the-elderly core services, case managenent,
6| and directly related expenditures. The departnent may provide
7| advance funding for the comunity-care-for-the-elderly

8| program

9 (11)£8> Provider agencies are responsible for the

10| collection of fees for services in accordance with rules

11| adopted by the department. Provider agencies shall assess fees
12| for services rendered in accordance with those rules. To help
13| pay for services received through the

14| community-care-for-the-elderly program fremecermunity—care—for
15| the—elderby, a functionally inpaired elderly person shall be
16| assessed a fee based on the person's ar—everat ability to pay
17| for core services wthout jeopardizing the person's ability to
18| pay for other basic living necessities such as expenses for

19| food, living space, nedications, and other sinilar

20| Life-sustaining expenditures. The fee to be assessed shall be
21| fixed according to a schedul e established by the departnment ir
22 | eeooperatieon—witharea—ageneies—teadagenecies—and—service

23| prowviders.

24 (12) 9> The departnent shall evaluate the delivery of
25| services within community care service areas and reconmend

26| legislative and administrative action as necessary. The

27| departnment shall analyze Acet+rate—anabysis—ef the costs and

28| benefits associated with the establishment and operation of

29| the program pregrars—as—determned through a uniform cost

30| accounting and reporting system desi gned shatH—be—waintalned
31| to provide an assessnent of the ability of these prograns to:

33
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1 (a) Reduce the rate of inappropriate entry and

2| placenent of functionally inpaired elderly persons into nore
3| restrictive care settings HA—+Rsttutienrs; and

4 (b) Reduce the use of institutional services and

5 facilities, —and

6 te—Reecomrendtegistativre—andadmnistrati-ve—aeti-on—
7 (13) Notwithstanding other provisions of this section
8| the departnment may conduct or contract for denpnstration

9| projects to deternmine the desirability of new concepts of

10| organization, administration, or service delivery which are
11| designed to prevent the institutionalization of functionally
12| inpaired elderly persons. The department shall evaluate the
13| cost-avoi dance features of the denonstration projects, the
14| ability of the projects to reduce the rate of placing

15| functionally inpaired elderly persons into institutions, and
16| the inpact of the projects on the use of institutiona

17| services and facilities.

18 Section 12. Section 430.2043, Florida Statutes, is
19| created to read:

20 430. 2043 Conpetitive selection of |ead agencies and
21| core service providers.--

22 (1) An entity may be designated as a |l ead agency for a
23| comunity care service area under the

24| comunity-care-for-the-elderly programonly after exani ning
25| and inpartially scoring conpetitive sealed proposals. An

26| administering entity nmust follow the procedures set forth in
27| this section when conducting the conpetitive-procurenent

28| process.

29 (a) A request for proposals shall be nmade available
30| sinmultaneously to all prospective vendors using nultiple

31| witten or recorded advertisenents through such nedi uns as

34
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newspapers, television, Internet websites, e-nmnil, and other

communi ty advertisenents. The request for proposals nust

i ncl ude:

1. A statenent of the commpdities or contractua

servi ces sought;

2. The |l atest possible tine and date for the receipt

of a proposal and the location to which the proposal nust be

sent_in order to be considered;

3. The tine, date, and |ocation of the public opening

of all proposals;

4. A listing of the nanes and professional titles of

each nenber and alternate nmenber of the review conm ttee;

5. The arievance procedure for any vendor wi shing to

file a bid protest relating to the inpartiality or legality of

the conpetitive selection or scoring process; and

6. Al contractual ternms and conditions applicable to

the procurement, including the criteria, which nust include,

but need not be |linmted to, cost-effectiveness, quality,

variety of services offered, and geographic service area to be

served, which criteria shall be scored and used to determn ne

the npbst advant ageous proposal

(b) Cost-effectiveness and nexim zi ng the nunber of

clients served using avail able funds each year shall count for

not less than 80 percent of the total possible score for each

proposal, and the relative inportance of the other eval uation

criteria shall be indicated in the initial request for

proposals. Failure to include any neasuring criteria in the

initial request for proposals prohibits that criteria from

bei ng used in determ ning the nost advant ageous proposal

unless the administering entity discontinues the

conpetitive-sel ection process before any scoring takes place
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1| and reissues the request for proposals. Once scoring the

2| proposals has begun, the selection process nust continue to

3| conpletion and a contract nust be awarded, pending the outcone
4| of a bid protest.

5 (c) The administering agency shall publicly notice and
6| conduct, not |ess than 15 days before the final date for

7| receipt of all proposals, a conference for purposes of

8| ensuring that each prospective interested vendor fully

9| understands the solicitation requirenents. The vendors shal

10| be accorded fair and equal treatnent in posing and receiving
11| responses to their questions during the conference. The

12| administering entity shall publicly notice in witing, not

13| less than 10 days before the date for receipt of al

14| proposals, the questions and answers for each inquiry posed by
15| a prospective vendor during the conference.

16 (d) The governing board of the administering entity

17| or, if no governing board exists, the chief executive officer
18| shall appoint an inpartial review conmttee consisting of an
19| odd nunber of no fewer than five nmenbers to eval uate al

20| proposals. Two alternate nembers shall also be appointed. The
21| review conmittee nenmbers nust collectively have experience and
22| knowl edge in the program areas and service requirenents for

23| the commodities or contractual services being sought. Mre

24| than 50 percent of the review conmittee's conposition nust be
25| persons who have no working or personal relationship or

26| affiliation with the adm nistering entity or any likely

27| prospective bidder, but such persons may be enpl oyees of other
28| administrating entities in the state.

29 (e) The administering entity shall conduct, at the

30| time and place noted in the initial request for proposals, a
31| public opening of all bids where nenbers of the review
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committee will be presented with all proposals. During the

public bid-opening neeting, once all bids have been opened but

before any nenmber of the review conmttee inspects a proposal

each nenber nust sign an attestation that he or she has no

conflict of interest or working or personal relationship with

any of the vendors that submtted proposals. If a nenber of

the review conm ttee, upon | earning the nanes of the vendors

that subm tted bids, deternines that he or she has a conflict

of interest with a vendor that submtted a proposal, the

nenber _shall be dismissed fromhis or her scoring duties and

the first alternate shall take his or her place on the

committee. The administering entity nmay reschedul e the date of

the public opening of all bids fromthe date noted in the

initial request for proposals by publicly noticing the new

date not |l ess than 10 days before the date of the reschedul ed

neeting.
(f) Scoring of proposals shall be conducted only by

those nenbers of the review conmmittee who are appointed and

noted in the initial request for proposals. Alternates nmay not

score proposals unless a comm ttee nenber was determ ned to

have a conflict of interest. Each comm ttee nenber shal

review and score all subnmitted proposals. Scoring shall be

conducted in _an independent, unbi ased manner for the sole

pur pose of choosing the npbst advant ageous proposal for the

programi s enroll ees through the scoring nethodol ogy descri bed

in the initial request for proposals. Scoring of proposals

need not occur in a public neeting; however, scoring pages,

nenber _notes pertaining to the scoring, final scores, and

other sinmlar docunentation shall all be available for public

inspection following an award. Menbers of the review committee

may not discuss with each other the proposals until an award
37
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has been made. The chi ef executive officer of the

adnm ni stering agency, in the presence of at |east two

unrel ated witnesses who are not enployees of the agency, shal

collect all final scoring pages fromthe review comm ttee and

shall deternine the proposal that received the highest

cunul ati ve score by summ ng each vendor's total score awarded

by each comm ttee nenber.

(d) The designation of |ead agency and the

correspondi ng contract shall be awarded to the responsible and

responsi ve vendor whose proposal receives the highest

cunul ati ve score fromthe review committee. The adm nistering

entity shall submt in witing to its board of directors, wth

a copy to the secretary, a statenent supporting the basis on

whi ch the award was nmde.

(h) The administering entity nust establish, before

advertising its request for proposals, an agreement with an

experienced nediator who has no conflict of interest with the

procurenent process, the admi nistering entity, or any likely

respondents to the proposal. The nedi ator nust agree to

inpartially consider the argunents of any bidder who is not

awarded the contract as the | ead agency but who tinely filed a

proposal in a bid protest directed to the inpartiality or

legality of the selection procedures or _scoring process. The

nedi at or _nust adhere to the guidelines for a bid protest set

out in the initial request for proposals. The nedi ator nust

al so consider any information provided by the adm nistering

entity and the review conmmittee to refute or substantiate the

clainms of the protestor. After reviewi ng the facts of the

protest and the selection process, the nediator shall report

whet her the procurenent process was conducted substantially

fairly, openly, and inpartially. If the nediator determ nes
38
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that the process was flawed by sonme act or omission by the

admi nistering entity or review committee which substantially

affected the outcone of the selection process in _a negative

manner, the administering entity shall dism ss the award and

conduct a new sel ection process.

(2) An entity shall be designated as a core service

provider within a community care service network only after a

process of examining and inpartially scoring conpetitive

seal ed proposals. An admi nistering entity or |ead agency nust

conduct a conpetitive-procurenent process substantially

simlar to the process described in subsection (1).

(3) The secretary may waive in witing the

conpetitive-procurenent process described in this section for

a period of 180 days and may approve an award of a contract by

the administrative entity using a nonconpetitive process if

the secretary deternmines that there is an i nmedi ate danger to

the public health, safety, or welfare or a substantial |oss to

the state and that energency action is required.

Section 13. Section 430.2045, Florida Statutes, is

created to read

430. 2045 Rules.--The departnent may adopt rules to

adm nister the community-care-for-the-elderly program

Section 14. Section 430.2051, Florida Statutes, is

created to read

430.2051 Integrated |long-termcare delivery

system - - Not wi t hst andi ng ot her requirenents of this chapter

the departnent and the Agency for Health Care Adninistration

shal|l develop an integrated |long-termcare delivery system

(1) The duties of the integrated system shall include

organi zing and adm nistering service delivery for the elderly,

obtai ning contracts for services with providers in each
39
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service area, nonitoring the quality of services provided,

determ ning levels of need and disability for paynent

purposes, and other activities detern ned necessary by the

departnent _and the agency in order to operate an integrated

system
(2) The agency and the departnment shall reinburse

providers for case nmnagenent services on _a capitated basis

and devel op uni form standards for case managenent within the

Aged and Di sabled Adult ©Medicaid waiver program The

coordination of acute and chronic nedical services for

individuals may be included in the capitated rate for

case- managenent services. The agency, in consultation with the

departnent, shall adopt any rules necessary to conply with or

adnm ni ster these requirenents.

(3) The Legislature finds that preservation of the

hi storic aging network of |ead agencies is essential to the

wel |l -being of the elderly population in this state. The

Legislature finds that this state's aging network constitutes

a system of essential community providers which should be

nurtured and assisted to develop systens of operations which

al low the gradual assunption of responsibility and financia

risk for managing a client through the entire continuum of

long-termcare services within the area that the | ead agency

is currently serving and which allow | ead agency providers to

devel op _nmanaged systens of service delivery.

(a) The department, in consultation with the agency,

shal|l devel op a denpnstration project in which existing

community-care-for-the-elderly |lead agencies are assisted in

transferring their business nodel and the service-delivery

systemwi thin their current conmunity care service area to

enabl e assunption, over a period of tinme, of the full risk as
40
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a contractor in operating a conmunity diversion pilot project

that provides long-termcare services in the areas of

operation.
(b) 1In the denpnstration area, a

community-care-for-the-elderly | ead agency shall be reinbursed

initially on a prepaid or fixed-sumbasis for all hone and

comuni ty-based services provided under the long-termcare

community diversion pilot project. By the end of the third

year of operation, the |ead agency shall be reinbursed on a

prepaid or fixed-sumbasis for all services under the

long-termcare conmunity diversion pilot project.

(c) During the first year of operation, the

departnent, in consultation with the agency, may pl ace

providers at risk to provide nursing hone services for the

enrolled individuals who are participating in the

denonstration project. During the 3-year devel opnent peri od,

the agency and the departnent may limt the |evel of custodia

nursing hone risk that the adnministering entities assune.

Under risk-sharing arrangenents, during the first 3 years of

operation, the department, in consultation with the agency,

may reinburse the adm nistering entity for the cost of

providing nursing hone care for Medicaid-eligible participants

who have been pernmmnently placed and remain in a nursing hone

for nmore than 1 year, or may disenroll such participants from

t he denpnstration project.

(d) The agency, in consultation with the departnment,

shal | devel op rei nbursenent rates based on the federally

approved, actuarially certified rate nmethodol ogy for the

long-termcare conmunity diversion pilot project.

(e) The department, in consultation with the agency,

shall ensure that the entity or entities receiving prepaid or
41

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1330
11- 730B- 06

1| fixed-sum rei mbursenent are assisted in developing interna

2| managenent and financial control systens necessary to nmnage
3| the risk associated with providing services under a prepaid or
4| fixed-sumrate system

5 (f) If the department and the agency share the risk of
6| custodial nursing hone placenent, payment rates during the

7| first 3 years of operation shall be set at not nore than 100
8| percent of the costs to the agency and the departnent of

9| providing equivalent services to the population within the

10| area of the pilot project for the year prior to the year in
11| which the pilot project is inplenented, adjusted forward to
12| account for inflation and policy changes in the Medicaid

13| program

14 (g) The departnent shall select through a

15| conpetitive-procurenent process no nore than three designated
16| community-care-for-the-elderly | ead agencies to participate in
17| a pilot project. Community-care-for-the-elderly | ead agencies
18| that have operated for a period of at |east 20 years, that

19| provide Medicare-certified services to elders, and that have
20| devel oped a system of service provision by health care

21| volunteers shall be given priority consideration in the

22| selection of the pilot project providers if the | ead agencies
23| neet the mininmum requirenents specified in the conpetitive

24| procurenment.

25 (h) The agency and the departnent may adopt rules and
26| shall execute interagency agreenents necessary to conply with
27| or _administer this section.

28 (i) The department and the agency shall seek federa

29| waivers necessary to inplenent the requirenents of this

30| section.

31
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1 (j) The department shall conduct or contract for an

2| evaluation of the denonstration project. The departnent shal
3| submit the evaluation to the Governor and the Legislature by
4| January 1, 2007. The evaluation nust address the effectiveness
5[ of the pilot project in providing a conprehensive system of

6| appropriate and high-quality, long-termcare services to

7| elders in the least restrictive setting and nmake

8| recommendati ons on expanding the project to other parts of the
9| state. This paragraph is subject to an appropriation by the
10| Legislature.

11 (4) The agency, in consultation with the departnent,
12| shall work with the fiscal agent for the Medicaid programto
13| develop a service utilization reporting systemthat operates
14| through the fiscal agent for the capitated plans.

15 (5) The department, in consultation with the agency,
16| shall integrate the database systenms for the Conprehensive

17| Assessnment and Review for Long-Term Care Services (CARES)

18| program and the Client Information and Referral Tracking

19| System (CIRTS) into a single operating assessment information
20| system by Cctober 30, 2006.

21 (6) During the 2006-2007 fiscal year

22 (a) The agency, in consultation with the departnent,
23| shall evaluate the Alzheinmer's Di sease waiver program and the
24| Adult Day Health Care waiver programto assess whether

25| providing linmted intensive services through these waiver

26| prograns produces better outcones for individuals than

27| providing those services through the fee-for-service or

28| capitated prograns that provide a |arger array of services.
29 (b) The agency, in consultation with the departnent,
30| shall beqgin discussions with the federal Centers for Medicare
31| and Medicaid Services regarding the inclusion of Medicare into

43
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1330
11- 730B- 06

the integrated |ong-termcare system By Decenber 31, 2006,

the agency shall provide to the Governor, the President of the

Senate, and the Speaker of the House of Representatives a plan

for including Medicare in the integrated | ong-termcare

system
Section 15. Section 430.207, Florida Statutes, is

amended to read:
430.207 Confidentiality of information.--Information
about functionally inpaired elderly persons who receive

services under ss. 430.201-430. 2045 ss—436—264—430—2066 which

is received through files, reports, inspections, or otherw se,
by the departnent or by authorized departnental enployees, by
persons who vol unteer services, or by persons who provide
services to functionally inpaired elderly persons under ss.

430.201-430. 2045 s5—436-201+436-—2066 through contracts with

the departnent is confidential and exenpt fromthe provisions
of s. 119.07(1). Such infornmation may not be disclosed
publicly in such a nmanner as to identify a functionally
i mpai red el derly person, unless that person or his or her
| egal guardi an provides witten consent.

Section 16. Section 430.5001, Florida Statutes, is
created to read

430.5001 Al zheiner's disease initiative; short title;

rule authority. --

(1) Sections 430.5001-430.504 may be cited as the

Al zheiner's Disease lnitiative."

(2) The departnent may adopt rules necessary to

adm nister the progranms created under ss. 430.5001-430.504.
Section 17. Subsection (5) of section 430.502, Florida

Statutes, is anended to read:
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1 430.502 Al zheinmer's di sease; nmenory disorder clinics
2| and day care and respite care programs. --

3 (5) Pursuant to s. 287.057, the departnment ef—E-derlhy
4| AHHai+rs shall contract for the provision of respite care. Al

5| funds appropriated for the—prevision—of respite care shall be
6| distributed annually by the departnment to each funded county
7| according to an allocation forrmula. In devel oping the formula,
8| the departnment shall consider the nunmber and proportion of the
9| county popul ation of individuals who are 75 years of age and
10| ol der. Each respite care program shall be used as a resource
11| for research and statistical data by the nmenory di sorder

12| clinics established in this section part. In consultation with
13| the menory disorder clinics, the departnment shall specify the
14| information to be provided by the respite care prograns for

15| research purposes. Respite provider organizations shall assess
16| and collect fees for services according to rules adopted by
17| the departnent. To help pay for services received through the
18| Al zheiner's Disease Initiative, a functionally inpaired

19| elderly person shall be assessed a fee based on the person's
20| ability to pay for those services without jeopardizing the

21| person's ability to pay the expenses for other basic living
22| necessities. The fee to be assessed shall be fixed in a

23| schedule to be prepared by the departnent. Services of

24| specified value may be accepted in lieu of a fee. The fee

25| schedul e shall be devel oped in cooperation with the

26| Al zheimer's Di sease Advisory Conmittee and updated as

27| necessary.

28 Section 18. Section 430.504, Florida Statutes, is

29| anended to read:

30 430.504 Confidentiality of information.--Information
31| about clients of progranms created or funded under s. 430.501
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1| or s. 430.503 which is received through files, reports,

2| inspections, or otherwi se, by the departnent or by authorized
3| departnental enpl oyees, by persons who vol unteer services, or
4| by persons who provide services to clients of programs created
5| or funded under s. 430.501 or s. 430.502(5) s—436-583 through
6| contracts with the departnent is confidential and exenpt from
7| the provisions of s. 119.07(1). Such information nay not be

8| disclosed publicly in such a manner as to identify a person

9| who receives services under s. 430.501 or s. 430.502(5) s+

10| 436563, unless that person or that person's |egal guardian

11| provides written consent.

12 Section 19. Section 430.602, Florida Statutes, is

13| amended to read:

14 430. 602 Honme care for the elderly; definitions.--As

15| used in ss. 430.601-430.606:

16 - -

17| AHai+rs—

18 (1) "Elderly person" neans any person 60 years of

19| age or older ever who is currently a resident of this state

20| and-has—anintenttoremininthisstate.

21 (2) 3> "Honme care foer—the—elderby" nmeans a full-tine

22| famly-type living arrangenent, in a private hone, under which
23| a person or group of persons provides, on a nonprofit basis,
24| basic services of nmmintenance and supervision, and any

25| necessary specialized services as may be neededs- for three or
26| fewer elderly persons.

27 Section 20. Section 430.603, Florida Statutes, is

28| anended to read:

29 430. 603 Honme care for the elderly; rules.--There is

30| created within the departnent the home care for the elderly

31| program The departnment shall adopt rules to by—+ule establish
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m ni mum st andards and procedures for the provision of hone
care fer—the—-elderby and for the approval of persons seeking
to provide this sueh care. Any person who is approved to
provi de care, goods, or services for an elderly person shal
be eligible for the subsidy payments described in s. 430.605.

However, the cost of adnministration and subsidy paynents nade

under the home care for the elderly program nust not exceed

the anpunt specifically be—eperatedwithinthefunrds

appropriated by the Legislature for the program each year

Section 21. Section 430.604, Florida Statutes, is

amended to read:

430. 604 Departnment determ nation of inability to
provi de home care.--If a person who is providing or plans to
provi de home care unrder—ss—436-601430-666 is found by the
departnment, or its designee, to be unable to provide this

care, the departnent nmust notify the person seeking—te—provide
horre—ecare of this determ nation, and the person is inmediately

ineligible to receive net—elgiblefor subsidy paynments under
the program ss—4360-661430-606.
Section 22. Section 430.606, Florida Statutes, is

amended to read:
430.606 Eligibility for services.--The criteria for
determning eligibility for the hone care for the elderly this

program shall be substantially simlar to the criteria used to

deternmine eligibility for aursinghoerme——care—under the Medicaid

institutional care programof the state.

Section 23. Paragraph (c) of subsection (2) of section
430.705, Florida Statutes, is amended to read:
430.705 Inplenentation of the |long-termcare community
di version pilot projects.--
(2)
47

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1330
11- 730B- 06

1 (c) The requirenents of paragraph (b) do not apply to
2| entities selected to provide services to the pilot projects

3| authorized under s. 430.2051(3) s—438-265(6}{b}2. The

4| departnment, in consultation with the agency, shall devel op by
5| rule mnimmfinancial solvency and reporting standards for

6| these providers that are reflective of the anpunt of risk the
7| provider will assume under the pilot project. The standards

8| adopted by rule shall ensure safety for the pilot project

9| enrollees and financial protection for the state in the event
10| of a provider's inability to continue providing services to
11| the project.

12 Section 24. Sections 430.205, 430.2053, and 430.503
13| Elorida Statutes, are repeal ed.

14 Section 25. Subsection (12) of section 400.126

15| Florida Statutes, is anended to read:

16 400. 126 Receivershi p proceedings. --

17 (12) Concurrently with the appointnment of a receiver,
18| the agency and the Departnment of Elderly Affairs shal

19| coordi nate an assessnment of each resident in the facility by
20| the Conprehensive Assessnent and Revi ew for Long-Term Care

21| (CARES) Program for the purpose of evaluating each resident's
22| need for the level of care provided in a nursing facility and
23| the potential for providing such care in alternative settings.
24| If the CARES assessnent determines that a resident could be
25| cared for in a less restrictive setting or does not neet the
26| criteria for skilled or internmediate care in a nursing hone,
27| the departnment and agency shall refer the resident for such
28| care, as is appropriate for the resident. Residents referred
29| under pursuvant—te this subsection shall be given primry

30| consideration for receiving services under the conmunity care
31| for the elderly programin the same manner as persons
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classified to receive sueh services under s. 430.204(5)

pursvant—to—s—430-2065.

Section 26. Paragraph (c) of subsection (3) of section

420.36, Florida Statutes, is anended to read:

420.36 Low i ncone Energency Hone Repair
Program --There is established within the Departnent of
Community Affairs the Lowincone Energency Hone Repair Program
to assist |owincone persons, especially the elderly and
physi cal |y di sabled, in maki ng energency repairs which
directly affect their health and safety.

(3)

(c) Each grantee shall be required to provide an
i n-kind or cash match of at |east 20 percent of the funds
granted. Grantees and subgrantees are shalH—be encouraged to
use comunity resources to provide the saeh match, including
fam ly, church, and nei ghborhood vol unteers and materials
provi ded by | ocal groups and busi nesses. G antees shal
coordinate with local governnents through their comunity
devel opnent bl ock grant entitlenment prograns and other housing
prograns, |ocal housing partnerships, and agenci es under
contract to a |l ead agency for the provisions of services under
the Community Care for the Elderly Act, ss. 430.201-430.2045
s5—430-201430-207.

Section 27. This act shall take effect July 1, 2006.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses the conposition of the menbership of the
Departnent of Elderly Affairs Advisory Council. Provides

4 that RELI EF services may be delivered to a honebound
elderly individual in certain places. Sets forth criteria

5 to be eligible to receive respite services. Authorizes
the departnment to give priority for services to persons

6 who are nost in need of services to prevent
institutionalization of the person. Describes the

7 responsibilities of the departnent and each area agency
on aging. Authorizes the departnent to sanction an area

8 agency under certain specified circunstances. Requiring
that the community-care-for-the-elderly-program be

9 operated through public or private agencies that are not
agencies of the state. Requires the departnent to

10 contract with an adnministering entity 1 n each comunity
care service area. Requires the adm nistrating entity to

11 designate a | ead agency in the comrunity care service
area. Provides duties for adnministering entities and | ead

12 agencies. Requires a |l ead agency to ensure that case
managenent and core services are available to clients in

13 the community care service area. Provides eligibility
criteria for case managenent and core services. Provides

14 that certain abused adults are entitled to primary
consi deration for services. Directs eligible persons to

15 the Medicaid programin order to conserve
connunity-care-for-the-elderIY program funds. Provides

16 for the subm ssion of proposals and the scoring of
conpetitive proposals. Provides that the secretary na¥

17 wai ve the conpetitive-procurenent process under specified
circunst ances. Requires the departnent and the Agency for

18 Health Care Administration to create an integrated
|l ong-termcare delivery system Provides for a

19 denmonstration project. Directs the departnent to nonitor
the Al zheimer's di sease wai ver program Requires the

20 agency, in consultation with the departnent, to begin
di scussions with the federal Centers for Medicare and

21 Medi cai d Services regarding the inclusion of Medicare
into the integrated long-termcare system Requires each

22 Al zheinmer's respite provider organization to assess and
col l ect service fees. Requires the departnent to prepare

23 a fee schedul e.

24

25

26

27

28

29

30

31
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