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By Senator Rich

34-682-06

1 A Dbill to be entitled

2 An act relating to hospitals; providing

3 | egi slative findings; providing definitions;

4 provi ding that information concerning nursing
5 care for patients be nmade available to the

6 public; providing for staffing schedul es and

7 patterns; providing criteria for staffing

8 schedul es of nursing personnel and a daily

9 census for patient-care units; requiring each
10 hospital to nmake staffing | evels and schedul es
11 available to the public for a certain period of
12 time; requiring that records be made avail abl e
13 to the public upon request; requiring hospitals
14 to provide quarterly reports; requiring the

15 Agency for Health Care Adnministration to nmeke
16 certain informati on regardi ng nursing personne
17 available to the public on its Internet

18 website; providing rights for hospita

19 enpl oyees; authorizing the agency to inspect
20 and audit certain books and records of a
21 hospital; providing a penalty for a hospital's
22 refusal to file a report, tinely file a report,
23 file a false report, file an inconplete report,
24 or produce certain requested docunents or
25 records to the agency; authorizing the agency
26 to grant an extension of a deadline for a
27 hospital to file a report; providing an
28 effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. (1) SHORT TITLE.--This section nay be

cited as the "Patients' Right-to-Know Act."
(2) LEG SLATIVE FINDINGS. --The Leqgislature finds that

consuners in this state have a right to obtain access to

information concerning the gquality and safety of the health

care provided in Florida hospitals in order to make better

deci si ons _about their choice of health care provider

(3) DEFINITIONS.--As used in this section, the term

(a) "Agency" nmeans Agency for Health Care

Admi ni stration.

(b) "Average daily census" neans the average nunber of

inpatients receiving services in _any given 24-hour period,

begi nning at mdnight, in each clinical service area of the

hospi t al
(c) "Agency nurse" neans any direct-care nurse who is

not directly enployed by the hospital, who provides care in

the hospital, and who is working for purposes of providing

suppl enental staffing in a hospital

(d) "Direct-care nurse" neans _any registered nurse who

has direct responsibility to oversee or carry out nedica

reginens or nursing care for one or nore patients. A nurse

adm ni strator, nurse supervisor, nurse educator, charge nurse,

or_other registered nurse who does not have a specific patient

assi gnnent _may not be included in calculating the staffing

| evel .

(e) "Hospital" neans an acute care hospital that is

licensed under s. 395.003, Florida Statutes.

(f)  "Nurse" neans a reqgistered nurse.

(q)  "Nursing care" neans care that falls within the

scope of practice set forth in chapter 464, Florida Statutes,

and other laws and rules or care that is otherw se enconpassed
2
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1| within recogni zed professional standards of nursing practice,
2| including assessnent, nursing diagnosis, planning,

3| intervention, evaluation, and patient advocacy.

4 (h) "Retaliate" nmeans to discipline, discharge,

5| suspend, denpte, harass, deny enploynent or pronotion, |ay

6| off, or take any other adverse action against a direct-care
7| nurse as a result of that nurse taking any action described in
8| this section.

9 (i) "Staffing level" means the actual nunerica

10| reqgistered nurse-to-patient ratio within a nursing depart nent
11| or unit.

12 (j) "Unit" nmeans a functional division or area of a
13| hospital in which nursing care is provided.

14 (4) PUBLIC AVAILABILITY OF STAFFI NG LEVELS AND

15| SCHEDULES. - -

16 (a) The number of registered professional nurses,

17| licensed practical nurses, and other nursing personne

18| assigned to each patient-care unit shall be consistent with
19| the types of nursing care needed by the patients and the

20| capabilities of the staff. Patients on each unit shall be

21| evaluated near the end of each change of shift by criteria
22| devel oped by the hospital. There shall be staffing schedul es
23| reflecting the actual nursing personnel required for the

24| hospital and for each patient unit. Staffing patterns nust

25| reflect consideration of nursing goals, standards of nursing
26| practice, and the needs of the patients.

27 (b) The current staffing |level and antici pated

28| staffing schedule shall be available upon request for each
29| patient-care unit for the effective date of that schedule.

30| Each schedule nmust [ist the assigned nursing personnel and the
31| average daily census for each patient-care unit. The hospita
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1| shall retain and make available to the public the historic

2| staffing level and schedules for the prior 5 years.

3 (c) Al records required under this section, including
4| anticipated staffing schedules and the nmethods to determ ne

5| and adjust staffing levels, shall be made available to the

6| public upon request.

7 (d) Al records required under this section shall be

8| maintained by the facility for at least 5 years.

9 (5) HOSPI TAL REPORTS. - - Each hospital shall prepare a
10| quarterly report that includes the average daily staffing

11| levels by unit, the percentage of nursing hours that are

12| conpleted by agency nurses by unit, the nunber and description
13| of OSHA violations, the nurse vacancy rate, the nurse turnover
14| rate, and the nunber and description of conplaints made to the
15| Joint Conmi ssion on Accreditation of Healthcare Organizations
16| or to the agency.

17 (6) AVAILABILITY ONLINE. --The agency shall nmke

18| available on its Internet website no later than October 1

19| 2006, and in a hard-copy format upon request, the average
20| daily staffing levels by unit; the percentage of nursing hours
21| that are conpleted by contract or agency nurses by unit,
22| nunber, and description of OSHA violations; the nunber and
23| description of conplaints; the vacancy rate; and the turnover
24| rate for each hospital. The website shall also |ist each
25| hospital's systemaffiliations if the hospital is affiliated
26| with a nonprofit, for-profit, or public health care system or
27| corporation. Such public data shall be updated quarterly.
28 (7) EMPLOYEE RI GHTS. - -
29 (a) A hospital may not penalize, discrininate against,
30| or retaliate in any manner against a direct-care nurse for
31
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1| refusing an assignnent that would violate requirenents set

2| forth in this section.

3 (b) A hospital may not penalize, discrininate against,
4| or retaliate in any manner against an enployee with respect to
5| conpensation for, or ternms, conditions, or privileges of,

6| enploynent if such an enployee in good faith, individually or
7| in conjunction with another persons or persons:

8 1. Reports a violation or suspected violation of this
9| section to a requlatory agency, a private accreditation body,
10| or managenent personnel of the hospital

11 2. Initiates, cooperates in, or otherw se participates
12| in an investigation or proceeding brought by a requlatory

13| agency or private accreditation body concerning matters

14| covered by this section;

15 3. Informs or discusses violations or suspected

16| violations of this section with other enployees, with any

17| representative of the enployees, with a patient or patient

18| representative, or with the public; or

19 4. Oherwise avails hinself or herself of the rights
20| set forth in this section.

21

22| For purposes of this paragraph, an enployee is acting in good
23| faith if the enployee reasonably believes that the information
24| reported or disclosed is true and that a violation has

25| occurred or may occur

26 (8) | MPLEMENTATI ON AND ENFORCEMENT. - -

27 (a) In order to ensure conpliance with this section

28| the agency may inspect and audit books and records of

29| individual or corporate hospitals, including books and records
30| of related organizations with which a health care provider or
31| a hospital had transactions. Upon presentation of a witten
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1| request for inspection to a health care provider or a hospita
2| by the agency or its staff, the health care provider or the

3| hospital shall meke available to the agency or its staff for

4| inspection, copying, and review all books and records rel evant
5[ to the deternination of whether the health care provider or

6| the hospital has conplied with this section.

7 (b) Any hospital that refuses to file a report, fails
8| to tinmely file a report, files a false report, or files an

9| inconplete report and, upon notification, fails to tinely file
10| a conplete report required under this section, or rule adopted
11| thereunder, or that fails to provi de docunents or records

12| requested by the agency under this section shall be punished
13| by a fine not exceeding $1,000 per day for each day in

14| violation, to be inposed and collected by the agency. Pursuant
15| to rules adopted by the agency, it may, upon a show ng of good
16| cause, grant a one-tinme extension of any deadline for a

17| hospital to tinely file a report as required by this section
18 Section 2. This act shall take effect upon becomng a
19| | aw.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Requires that information concerning nursing care for
patients be nmade available to the public. Provides

4 staffing schedul es and patterns. Provides criteria for
staffing schedul es for nursing personnel and a daily

5 census for patient-care units. Requires each hospital to
meke staffing |levels and schedul es available to the

6 public for a certain period of time. Provides that
records are avail able to the public upon request.

7 Requires hospitals to provide quarterly reports. Requires
that the A?ency for Health Care Adm nistration make

8 certain informati on regardi ng nursing personnel avail able
to the public on its Internet website. Provides rights

9 for hospital enployees. Authorizes the agency to inspect
and audit certaln books and records of a hospital

10 Provi des a penalty for a hospital's refusal to file a
report, to tinely file a report, to file a fal se report,

11 to file an inconplete report, or to produce certain
request ed docunments or records to the agency. Authorizes

12 the agency to grant an extension of a deadline for a
hospital to file a report.
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