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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 1361, 1st Eng.

Bar code 282914
CHAMBER ACTI ON
Senat e House

C 2R
05/ 05/ 2006 22:20: 11

Fl oor: 6/ AD/ 3R
05/ 05/ 2006 04:37 PM

Senator Garcia noved the followi ng substitute for anendment

(335858)

Senate Anendnent (with title anendnent)

Bet ween |ines 187 and 188

i nsert:

Section 8. Subsection (1) of section 624.4622, Florida
5, is amended to read:

624. 4622 Local governnent self-insurance funds.--

(1) Any two or nmore |l ocal governnental entities nay
enter into interlocal agreenents for the purpose of securing

t he payment of benefits under chapter 440, or insuring or

self-insuring real or personal property of every kind and

every interest in such property against |oss or damage from

any hazard or cause and agai nst any | oss conseguential to such

| oss or danmge, provided the | ocal governnent self-insurance

fund that is created nust:
(a) Have annual nornal prem ums in excess of $5
mllion;

(b) Miintain a continuing program of excess insurance
1
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coverage and reserve evaluation to protect the financia
stability of the fund in an anmpbunt and manner determi ned by a
qual i fied and i ndependent actuary;

(c) Submt annually an audited fiscal year-end
financial statenment by an i ndependent certified public
accountant within 6 nonths after the end of the fiscal year to
the office; and

(d) Have a governing body which is conprised entirely
of local elected officials.

Section 9. Subsection (3) is added to section
624. 4623, Florida Statutes, to read:

624. 4623 | ndependent Educational Institution
Sel f -1 nsurance Funds. - -

(3) _An independent educational institution

self-insurance fund nmay not be required to participate in, or

be entitled to coverage under, any guaranty associ ation

created pursuant to part Il or part V of chapter 631

Section 10. Section 624.4624, Florida Statutes, is
created to read

624.4624 Corporation not for profit self-insurance

funds. - -

(1) Notwithstanding any other provision of |aw, any

two or nore corporations not for profit |located in and

organi zed under the laws of this state may forma

sel f-insurance fund for the purpose of pooling and spreading

liabilities of its group nenbers in any one or conbi nation of

property or casualty risk or surety insurance or securing the

paynent of benefits under chapter 440, provided the

corporation not for profit self-insurance fund that is

cr eat ed:

(a) Has annual normal prem uns in excess of $5
2
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mllion.

(b) Requires for qualification that each participating

nenber receive at |l east 75 percent of its revenues from| ocal

state, or federal governnmental sources or a conbi nation of

such sources.

(c) Uses a qualified actuary to determ ne rates using

accepted actuarial principles and annually submts to the

office a certification by the actuary that the rates are

actuarially sound and are not inadequate, as defined in_s.

627. 062.

(d) Uses a gqualified actuary to establish reserves for

| oss and | oss adjustnment expenses and annually submits to the

office a certification by the actuary that the | oss and | oss

adj ust rent _expense reserves are adequate. |f the actuary

determ nes that reserves are not adequate, the fund shall file

with the office a renedial plan for increasing the reserves or

ot herwi se addressing the financial condition of the fund,

subject to a determ nation by the office that the fund wll

operate on an actuarially sound basis and the fund does not

pose a significant risk of insolvency.

(e) Mintains a continuing program of excess insurance

coverage and reserve evaluation to protect the financia

stability of the fund in an anpbunt and manner determ ned by a

qualified actuary. At a mnimum this program nust:

1. Purchase excess insurance from authorized insurance

carriers.
2. Retain a per-loss occurrence that does not exceed

(5350, 000.

(f) Submits to the office annually an audited fisca

vear-end financial statenment by an i ndependent certified

public accountant within 6 nonths after the end of the fisca
3
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year.
(g) Has a governing body that is conprised entirely of

officials fromcorporations not for profit that are nenbers of

the corporation not for profit self-insurance fund.

(h) Uses know edgeabl e persons or business entities to

adm nister or service the fund in the areas of clains

administration, clains adjusting, underwiting, risk

managenent, loss control, policy adm nistration, financia

audit, and | egal areas. Such persons nust neet all applicable

requirenents of law for state |licensure and nust have at | east

5 years' experience with comercial self-insurance funds

formed under s. 624.462, self-insurance funds forned under_ s.

624. 4622, or donmestic insurers.

(i) Submits to the office copies of contracts used for

its menbers which clearly establish the liability of each

nenber for the obligations of the fund.

(j)  Annually submts to the office a certification by

t he governi ng body of the fund that, to the best of its

know edge, the requirenments of this section are net.

(2) As used in this section, the term"qualified

actuary" nmeans an actuary that is a nmenber of the Casualty

Actuarial Society or the American Acadeny of Actuaries.

(3) A corporation not for profit self-insurance fund

that neets the requirenents of this section is not:

(a)  An insurer for purposes of participation in or

coverage by any insurance guaranty associ ati on established by

chapter 631; or

(b) Subject to s. 624.4621 and is not required to file

any report with the departnment under s. 440.38(2)(b) which s

uni quely required of group self-insurer funds qualified under

S. 624.4621.
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(4) Premuns, contributions, and assessnents received

by a corporation not for profit self-insurance fund are

subject to ss. 624.509(1) and (2) and 624.5092, except that

the tax rate shall be 1.6 percent of the gross ampunt of such

prenm uns, contributions, and assessnents.

(5) If any of the requirenents of subsection (1) are

not net, a corporation not for profit self-insurance fund is

subject to the requirenents of s. 624.4621 if the fund

provi des only workers' conpensation coverage or i s subject to

the requirenents of ss. 624.460-624.488 if the fund provides

coverage for other property, casualty, or surety risks.

Section 11. Section 627.443, Florida Statutes, is
created to read

627.443 Workers' conpensation insurance policy

limtation.--Notwi thstanding any other provision in this

chapter, a workers' conpensation insurance policy issued by a

self-insurance fund that is subject to part V of chapter 631

may not be rejected by any person requiring a workers

conpensation i nsurance policy pursuant to a construction

contract, if such rejection is because the self-insurance fund

is not rated by a nationally-recogni zed insurance rating

service.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On line 21, followi ng the senicol on

i nsert:
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amendi ng s. 624.4622, F.S.; authorizing |oca
government sel f-insurance funds to insure or
sel f-insure real or personal property against
| oss or danmge; amending s. 624.4623, F.S.
prohi biting requiring participation of
i ndependent educational institution
sel f-insurance funds in or entitlenment to
coverage under certain guaranty associations;
creating s. 624.4624, F.S.; authorizing two or
nore corporations not for profit to forma
sel f-insurance fund for certain purposes;
provi ding specific requirenents; providing a
definition; providing limtations; providing
for application of certain provisions to
certain premuns, contributions, and
assessments; providing for paynent of insurance
premumtax at a reduced rate by corporation
not for profit self-insurance funds; subjecting
a corporation not for profit self-insurance
fund to certain group self-insurance fund
provi si ons under certain circunstances;
creating s. 627.443, F.S.; prohibiting
rejecting certain workers' conpensation
i nsurance policies by certain persons on

certai n grounds;




