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1 A Dbill to be entitled

2 An act relating to the Departnent of

3 Agriculture and Consuner Services; anmending s.

4 482.021, F.S.; redefining the terns "enpl oyee"

5 and "independent contractor" for purposes of

6 ch. 482, F.S., the Structural Pest Control Act;

7 anending s. 482.051, F.S.; revising certain

8 requi renents of the departnment for adopting

9 rul es governing the use of pesticides for

10 preventing subterranean termtes; anmending s.

11 482.091, F.S.; clarifying provisions governing

12 enpl oyees who perform pest control for a

13 I icensee under an identification card; anending
14 s. 482.211, F.S.; clarifying a provision

15 exenpting certain nosquito control activities

16 fromregul ati on under ch. 482, F.S., relating

17 to pest control; anending s. 500.033, F.S.

18 renam ng the Florida Food Safety and Food

19 Security Advisory Council as the "Florida Food
20 Saf ety and Food Defense Advisory Council";
21 provi ding an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsections (7) and (12) of section
26| 482.021, Florida Statutes, are amended to read:
27 482.021 Definitions.--For the purposes of this
28| chapter, and unless otherw se required by the context, the
29| term
30 (7) "Enployee" neans a person who is enployed by a
31| licensee that provides that person with necessary training,
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supervi sion, pesticides, equipnment, and insurance and who
recei ves conpensation fromand is under the persona
supervi sion and direct control of the licensee from whose
whi-eh conpensation ef the licensee regularly deducts and
mat ches federal insurance contributions and federal income and
Soci al Security taxes.
(12) "lIndependent contractor" means an entity separate
fromthe |licensee that:
(a) Receives noneys froma custonmer which are
deposited in a bank account other than that of the |icensee;
(b) Owns or supplies its own service vehicle,
equi pnment, and pesticides; er

(c) Mintains a business operation, office, or support

staff independent of the |licensee's direct control

(d) Pays its own operating expenses such as fuel

equi pnment, pesticides, and materials; or

(e)feyr Pays its own worker's conpensation as an
i ndependent contractor

Section 2. Subsection (5) of section 482.051, Florida
Statutes, is anended to read:

482.051 Rules.--The departnent has authority to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inplenment the
provi sions of this chapter. Prior to proposing the adoption
of a rule, the departnment shall counsel with nenbers of the
pest control industry concerning the proposed rule. The
departnment shall adopt rules for the protection of the health,
safety, and welfare of pest control enployees and the genera
public which require:

(5) That pesticides anry—pestieide used as the prinmary

preventive treat ment fer—preconstructiontreatrwents for the
preventien—of subterranean termites in new construction be

2

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1388
14- 458A- 06

1| applied in the anpunt, concentration, and treatnment area in

2| accordance with the |l abel; that a copy of the | abel of the

3| registered pesticide being applied be carried in a vehicle at
4| the site where the pesticide is being applied; and that the

5| licensee maintain for 3 years the record of each

6| preconstruction treatnent, indicating the date of treatnent,

7| the location or address of the property treated, the total

8| square footage of the structure treated, the type of pesticide
9| applied, the concentration of each substance in the m xture

10| applied, and the total anount of pesticide applied.

11 Section 3. Paragraph (a) of subsection (2) of section
12| 482.091, Florida Statutes, is anended to read:

13 482.091 Enpl oyee identification cards.--

14 (2)(a) An identification cardhol der nust be an

15| enpl oyee of the licensee and work under the direction and

16| supervision of the licensee's certified operator in charge and
17| shall #ey not be an independent contractor. An identification
18| cardhol der shall operate may—perferm only pest—eontrol

19| serwviees out of, and e+ for custonmers assigned aristnrg from
20| the licensee's |icensed business location. An identification
21| cardhol der shall sy not perform any pest contro

22| independently of and wi thout the know edge of the |licensee and
23| the licensee's certified operator in charge and shall #ay

24| perform pest control only for the licensee's custoners.

25 Section 4. Subsection (7) of section 482.211, Florida
26| Statutes, is anended to read:

27 482.211 Exenptions.--This chapter does not apply to:
28 (7) Area Mosquito control activities conducted by a

29| local governnment or district established under chapter 388 or
30| by a contractor of the local government or district.

31
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Section 5. Section 500.033, Florida Statutes, is
amended to read:

500. 033 Florida Food Safety and Food Def ense Seeurity
Advi sory Council . --

(1) There is created the Florida Food Safety and Food
Def ense Seewrity Advi sory Council for the purpose of serving
as a forum for presenting, investigating, and eval uating
i ssues of current inportance to the assurance of a safe and
secure food supply to the citizens of Florida. The Florida
Food Safety and Food Def ense Seewrty Advi sory Council shal
consi st of, but not be linmted to: the Conmi ssioner of
Agriculture or his or her designee; the Secretary of Health or
his or her designee; the Secretary of Business and
Pr of essi onal Regul ation or his or her designee; the person
responsi bl e for donmestic security with the H-erida Depart nent
of Law Enforcenent; nenbers representing the production,
processing, distribution, and sale of foods; consunmers or
anrdter+ menbers of citizens groups, e+ food industry groups;
scientists or other experts in aspects of food safety from
state universities; representatives fromlocal, state, and
federal agencies that are charged with responsibilities for
food safety or food defense seewrity; the chairs of the
Agriculture Committees of the Senate and the House of
Representatives or their designees; and the chairs of the
committees of the Senate and the House of Representatives with
jurisdictional oversight of hone defense issues or their
desi gnees. The Conm ssioner of Agriculture shall appoint the
remai ni ng menbers. The council shall nmeke periodic reports to
the Departnent of Agriculture and Consuner Services concerning
findings and recomendations in the area of food safety and

food def ense seeurity.
4

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1388
14- 458A- 06

1 (2) The council shall consider the devel opnent of

2| appropriate advice or recommendati ons on food safety or food

3| defense seeurity issues. In the discharge of their duties, the

4| council nmenbers may receive for review confidential data

5| exenpt fromthe provisions of s. 119.07(1); however, it is

6| unlawful for any nenber of the council to use the data for his

7| or her advantage or reveal the data to the general public.

8 Section 6. This act shall take effect July 1, 2006
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11 SENATE SUMVARY

12 Provi des requirenments for the Departnent of Agriculture

13| of pesticides on 1 ornitos. CLariTies provi stons governing
enpl oyees who perform pest control for a |icensee under

14 an identification card. Provides that npsquito contro

15 ?Féhqv'r‘elfgﬁfa?ifJﬁﬁﬁ&?"!ﬁf”ﬁ%%f%?‘%fj Renares. the Bl or 1 08
Food Safety and Food Security Advisory Council as the

16 "Fl ori da Food Safety and Food Defense Advi sory Council."
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