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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 1394

Bar code 332026

CHAMBER ACTI ON
Senat e House

Fl oor: 6/ AD/ 2R
04/ 26/ 2006 02: 38 PM

Senator MIler noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

On page 3, before line 1

insert:

Section 1. Paragraph (c) of subsection (3) of section
337.401, Florida Statutes, is anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; permt; fees.--

(3)

(c)1l. It is the intention of the state to treat al
provi ders of communi cations services that use or occupy
nmuni ci pal or charter county roads or rights-of-way for the
provi si on of commruni cations services in a nondi scrimnatory
and conpetitively neutral manner with respect to the paynent
of permt fees. Certain providers of communications services
have been granted by general law the authority to offset
pernmit fees against franchise or other fees while other
provi ders of communi cations servi ces have not been granted
this authority. In order to treat all providers of
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conmuni cati ons services in a nondiscrimnatory and
conpetitively neutral manner with respect to the paynent of
permt fees, each nunicipality and charter county shall make
an el ection under either sub-subparagraph a. or
sub- subpar agraph b. and nust informthe Departnent of Revenue
of the election by certified mail by July 16, 2001. Such
el ection shall take effect October 1, 2001

a.(l) The municipality or charter county may require
and collect pernmt fees fromany providers of comrunications
services that use or occupy municipal or county roads or
rights-of-way. Al fees permitted under this sub-subparagraph
nmust be reasonabl e and comensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing permits, plan reviews, physical inspection, and
direct administrative costs; nust be denonstrable; and nust be
equi t abl e among users of the roads or rights-of-way. A fee
permtted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general adm nistrative,
managenent, or nai ntenance costs of the roads or
ri ghts-of-way; or be based on a percentage of the value or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anmounts due for a fee
not permtted under this sub-subparagraph, the prevailing
party may recover court costs and attorney's fees at trial and
on appeal. In addition to the limtations set forth in this
section, a fee levied by a nunicipality or charter county
under this sub-subparagraph may not exceed $100. However,
permit fees may not be inposed with respect to permits that
may be required for service drop lines not required to be
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noti ced under s. 556.108(5)(a)2.{by or for any activity that
does not require the physical disturbance of the roads or
ri ghts-of-way or does not inpair access to or full use of the
roads or rights-of-way.

(I'l) To ensure conpetitive neutrality anong providers
of communi cati ons services, for any nunicipality or charter
county that elects to exercise its authority to require and
collect permt fees under this sub-subparagraph, the rate of
the I ocal communications services tax inmposed by such
jurisdiction, as computed under s. 202.20, shall automatically
be reduced by a rate of 0.12 percent.

b. Alternatively, the nunicipality or charter county
may elect not to require and collect permt fees fromany
provi der of communications services that uses or occupies
nmuni ci pal or charter county roads or rights-of-way for the
provi si on of conmmuni cations services; however, each
nmuni ci pality or charter county that elects to operate under
thi s sub-subparagraph retains all authority to establish rules
and regul ations for providers of comunications services to
use or occupy roads or rights-of-way as provided in this
section. If a nunicipality or charter county elects to operate
under this sub-subparagraph, the total rate for the I oca
conmuni cati ons services tax as conputed under s. 202.20 for
that municipality or charter county may be increased by
ordi nance or resolution by an anmpunt not to exceed a rate of
0.12 percent. If a municipality or charter county elects to
increase its rate effective October 1, 2001, the nunicipality
or charter county shall informthe departnment of such
increased rate by certified mail postmarked on or before July
16, 2001.

c. A municipality or charter county that does not nake
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an election as provided for in this subparagraph shall be
presuned to have elected to operate under the provisions of
sub- subpar agraph b

2. Each noncharter county shall nake an el ection under
ei t her sub-subparagraph a. or sub-subparagraph b. and shal
i nformthe Department of Revenue of the election by certified
mai | by July 16, 2001. Such el ection shall take effect October
1, 2001.

a. The noncharter county may elect to require and
collect permt fees fromany providers of conmunications
services that use or occupy noncharter county roads or
rights-of-way. Al fees pernmitted under this sub-subparagraph
must be reasonabl e and commensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing permts, plan reviews, physical inspection, and
direct adm nistrative costs; must be denmpnstrable; and nust be
equi t abl e among users of the roads or rights-of-way. A fee
permitted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general adm nistrative,
management, or mai ntenance costs of the roads or
ri ghts-of-way; or be based on a percentage of the value or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anounts due for a fee
not permtted under this sub-subparagraph, the prevailing
party nmamy recover court costs and attorney's fees at trial and
on appeal. In addition to the limtations set forth in this
section, a fee levied by a noncharter county under this
sub- subpar agraph may not exceed $100. However, permit fees may
not be inposed with respect to4pern1ts that may be required
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for service drop lines not required to be noticed under s.
556. 108(5) (a) 2. or for any activity that does not require
t he physical disturbance of the roads or rights-of-way or does
not inpair access to or full use of the roads or
ri ghts-of -way.

b. Alternatively, the noncharter county may el ect not
to require and collect permt fees fromany provider of
conmuni cati ons services that uses or occupi es noncharter
county roads or rights-of-way for the provision of
conmuni cati ons services; however, each noncharter county that
el ects to operate under this sub-subparagraph shall retain al
authority to establish rules and regul ati ons for providers of
conmuni cati ons services to use or occupy roads or
rights-of-way as provided in this section. If a noncharter
county elects to operate under this sub-subparagraph, the
total rate for the |ocal conmunications services tax as
conput ed under s. 202.20 for that noncharter county may be
i ncreased by ordi nance or resolution by an anpbunt not to
exceed a rate of 0.24 percent, to replace the revenue the
noncharter county woul d ot herwi se have received from permt
fees for providers of comrunications services. |If a noncharter
county elects to increase its rate effective Cctober 1, 2001
t he noncharter county shall informthe departnent of such
increased rate by certified mail postmarked on or before July
16, 2001.

c. A noncharter county that does not nake an el ection
as provided for in this subparagraph shall be presuned to have
el ected to operate under the provisions of sub-subparagraph b

3. Except as provided in this paragraph
muni ci palities and counties retain all existing authority to
require and collect permt fees fromusers or occupants of
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nmuni ci pal or county roads or rights-of-way and to set

appropriate pernit fee anounts.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 1, line 3, after the senicol on

insert:
amending s. 337.401, F.S.; correcting a

cross-reference;
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