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Fl ori da Senate - 2006 SB 1424
By Senator Klein

30- 1057- 06
A Dbill to be entitled

An act relating to civil actions; anending s.
768.096, F.S.; requiring that an enpl oyer neet
all of the specified conditions that give the
enpl oyer a presunption agai nst negligent hiring
in an action for civil damages resulting from
an intentional tort conmmitted by an enpl oyee;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 768.096, Florida
Statutes, is anended to read:

768. 096 Enpl oyer presunption agai nst negligent
hiring. --

(1) In acivil action for the death of, or injury or
damage to, a third person caused by the intentional tort of an
enpl oyee, the sueh enpl oyee's enployer is presuned not to have
been negligent in hiring the sueh enployee if, before hiring
t he enpl oyee, the enployer conducted a background
i nvestigation of the prospective enployee and the
i nvestigation did not reveal any information that reasonably
denonstrated the unsuitability of the prospective enployee for
the particular work to be performed or for the enploynment in
general . A background investigation under this section nust
i ncl ude:

(a) Obtaining a crimnal background investigation on
the prospective enpl oyee under subsection (2);

(b) Making a reasonable effort to contact references
and forner enployers of the prospective enpl oyee concerning
the suitability of the prospective enployee for enploynent;
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(c) Requiring the prospective enployee to conplete a
job application formthat includes questions concerning
whet her he or she has ever been convicted of a crine,
i ncludi ng details concerning the type of crine, the date of
conviction and the penalty inposed, and whether the
prospective enpl oyee has ever been a defendant in a civi
action for intentional tort, including the nature of the
intentional tort and the disposition of the action

(d) Obtaining, with witten authorization fromthe
prospective enpl oyee, a check of the driver's license record
of the prospective enployee if such a check is relevant to the
work the enployee will be performing and if the record can
reasonably be obtained; and er

(e) Interviewi ng the prospective enpl oyee.

Section 2. This act shall take effect upon becomng a
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SENATE SUMVARY

Requires that an enployer neet all of the specified
conditions that give the enployer a presunption against
negligent hiring in an action for civil danages resulting
froman intentional tort committed by an enpl oyee.
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