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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. HB 145
Bar code 131648

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ F/ 2R
03/ 29/ 2006 02:46 PM

Senat or Canpbel | noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)

Bet ween |ines 74 and 75,

insert:

Section 2. Section 768.375, Florida Statutes, is
created to read

768.375 Conparative fault.--

(1) EFFECT OF CONTRI BUTORY FAULT.--1n an action based

on _neqgligence which seeks to recover damages for persona

injury or wongful death or damages to property arising out of

the sane facts, any contributory fault chargeable to the

cl ai rant _di mi ni shes proportionately the ambunt awarded as

conpensatory damages for an injury attributable to the

claimant's contributory fault, but does not bar recovery.

(2) APPORTI ONMVENT OF DANMAGES. - -

(a) In all actions involving fault of nore than one

party to the action, including third-party defendants and

persons who have been rel eased under subsection (3), the

court, unless otherwise agreed by all parties, shall instruct
1
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the jury to answer special interrogatories or, if there is no

jury, shall nmmke findings, indicating:

1. The ampunt of damages each cl ai mant woul d be

entitled to recover if contributory fault is disregarded; and

2. The percentage of the total fault of all of the

parties to each claimwhich is allocated to each cl ai mant,

def endant, third-party defendant, and person who has been

rel eased fromliability under subsection (3). For this purpose

the court may determne that two or nore persons are to be

treated as a single party.

(b) In determning the percentages of fault, the trier

of fact shall consider the nature of the conduct of each party

at fault and the extent of the causal relation between the

conduct and the damages cl ai ned.

(c) The court shall determ ne the award of danmges to

each party entitled thereto in accordance with the findings

and enter judgnent against each party liable on the basis of

the party's percentage of fault and not on the basis of rules

of joint and several liability. However, if any party agai nst

whom judgnment is entered has not paid such judgment and | acks

the i nmediate ability to pay such judgnent through insurance,

sel f-insurance, or other assets, the claimnt may request a

real l ocation of judgnment pursuant to paradgraph (d).

(d) The clainant nmay at any tine after 60 days

following entry of final judgnent request the court to conduct

a reallocation hearing unl ess, upon nption of the claimant,

the court determ nes that reallocation may be ordered at the

time of entry of final judgnent. If the clainant proves that

any portion of the judgnent as originally apportioned is

unpai d and that the judgnent debtor |liable therefor does not

have available the imediate ability to pay through sufficient
2
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i nsurance coverage, self-insurance, or other assets, the court

shall reallocate the deficiency anbng the other judgment

debtors to the extent to which they have the imediate ability

to pay their share of the deficiency through sufficient

i nsurance coverage, self-insurance, or other assets, and enter

a suppl enental judgnent agai nst each such judgnent debtor

however, the amount of a supplenental judgnent may not exceed

t he product of the deficiency nultiplied by the suppl enental

j udgnent debtor's percentage of fault. Any judgnment debtor

whose judgnent is reallocated pursuant to this paragraph

remains liable to the claimnt on the final judgnent, |ess any

real l ocated anpunt, and is liable to any supplenental judgnent

debtor for his or her share of the reallocated anmount.

(e) The reall ocation procedures specified in paragraph

d) shall be stayed if the trial court grants a supersedeas to

any party pending an appeal fromthe judgnent.

(3) EFFECT COF RELEASE.--A release, covenant not to

sue, or _sinilar agreenent _entered into by a clainmant _and a

person |liable discharges all liability for the rel eased

person's proportional share of the claimant's damages and

di scharges the rel eased person fromany liability for

real location of any other liable person's deficiency pursuant

to paragraph (2)(d), but does not discharge any other persons

| i able upon the sane claimunless it so provides.

(4) APPLICABILITY.--This section applies to any cause

of action arising on or after July 1, 2006, which is based on

negl i gence for damages for personal injury or wongful death

or damages to property arising out of the same facts. However,

this section does not apply to any action brought by any

person to recover actual econoni c damages resulting from

pollution or to any action based upon an intentional tort.
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(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On line 6, after the sem col on

insert:
creating s. 768.375, F.S.; providing for
conparative fault; providing for apportionment
of dammges anobng parties; requiring that
speci al findings of fact be nmde; providing
procedures for the reallocation of damages
under certain circunstances; providing for the
effect of a release on the awardi ng of damages;

providing for applicability;
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