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By the Comrittee on Crinminal Justice; and Senator W se

591-2072- 06
1 A Dbill to be entitled
2 An act relating to juvenile sexual offenders;
3 anmending s. 985.03, F.S.; defining the terns
4 "psychosexual eval uation" and "qualified sexua
5 of fender practitioner"; amending s. 985.229,
6 F.S.; requiring the court to order a
7 psychosexual evaluation for a juvenile sexua
8 of fender; specifying requirenents for provision
9 of the psychosexual evaluation results and
10 recommendations to the court; anmending s.
11 985.23, F.S.; requiring a predisposition report
12 to include an evaluation of the results and
13 recommendati ons of a psychosexual eval uation
14 anending s. 985.231, F.S.; conformng a
15 cross-reference; requiring the court to
16 consi der the psychosexual evaluation prior to
17 requiring that an offender be treated by a
18 comuni ty-based juvenil e sexual offender
19 treatment progranm deleting provisions
20 authorizing a conprehensive assessnent of
21 sexual | y devi ant behavi or; revising provisions
22 to conform anending ss. 985.31 and 985. 3141,
23 F.S.; conformng cross-references; creating a
24 task force on juvenile sexual offenders and
25 their victins; providing for nmenbership
26 provi ding duties; requiring that the task force
27 submt a report to the Governor and the
28 Legi sl ature; providing for administrative
29 support; authorizing paynent of per diem and
30 travel expenses; providing for dissolution of
31 the task force; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (45) through (60) of
section 985.03, Florida Statutes, are renunbered as
subsections (47) through (62), respectively, and new
subsections (45) and (46) are added to that section, to read:

985.03 Definitions.--As used in this chapter, the
term

(45) "Psychosexual eval uation" neans an eval uati on by

a qualified sexual offender practitioner which addresses, at a

mninmum a juvenile sexual offender's:

(a) Account of the incident and the official report of

the investigation.

(b) Sexual devel opnent and sexual delinguency history

and treatnment.

(c) Behavioral and delinquency history.

(d) Substance abuse and nental health history and

treat ment.

(e) 1Intellectual, personality, and trauna _assessnment.

(f) Physiological assessnent, if appropriate.

(q) Family, social, educational, and enpl oynent

situation, including identification of the sources of this

i nf ormation.

(h) Risk for conmmitting a future act of sexua

del i nquency or physical harmto hinself, herself, the victim

or other persons.

(i) Culpability assessnent.

(j) Diagnosis.

(k) Anenability to treatnent, including treatnent

recommendati ons specific to his or her needs.
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1 (46) "Qualified sexual offender practitioner" neans a
2| professional who is eligible to practice juvenile sexua

3| of fender therapy under s. 490.0145 or s. 491.0144, and who:

4 (a) Possesses at |east:

5 1. Fifty-five hours of postgraduate continuing

6| education courses in the followi ng areas: DSM IV di aghoses

7| related to sexual offenders; etiology of sexual deviance;

8| science-based sexually delinguent evaluation and risk

9| assessnment and treatnent techniques; use of plethysnographs,
10| visual reaction tinme, and polygraphs in the evaluation

11| treatnent, and nonitoring of juveniles who have comitted

12| sexually delinquent acts; evaluation and treatnment of specia
13| popul ations; and legal and ethical issues in the evaluation
14| and treatnent of juveniles who have committed sexually

15| delinquent acts; or

16 2.  Two thousand hours of postgraduate |evel practice
17| in the evaluation and treatnent of persons who have committed
18| sexually delinquent acts which was directly supervised by a
19| professional who is eligible to practice juvenile sexua

20| offender therapy under s. 490.0145 or s. 491.0144; or

21 (b) Is supervised by a professional who satisfies the
22| requirenents of paragraph (a).

23 Section 2. Subsection (4) is added to section 985.229
24| Florida Statutes, to read

25 985. 229 Predisposition report; other evaluations.--
26 (4) Following a delinquency adjudicatory hearing under
27| s. 985.228 for a juvenile sexual offender, the court shal

28| order the departnent to conduct or arrange for a psychosexua
29| evaluation of the offender. The results and recomrendati ons of
30| the psychosexual evaluation shall be:

31
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1 (a) Included in the offender's predisposition report;

2| or

3 (b) Provided to the court in witing at |east 48 hours
4| prior to the disposition hearing if a predisposition report is
5| not ordered in the juvenile sexual offender's case.

6 Section 3. Paragraph (i) is added to subsection (2) of
7| section 985.23, Florida Statutes, to read:

8 985. 23 Disposition hearings in delinquency

9| cases.--VWen a child has been found to have comitted a

10| delinquent act, the foll owi ng procedures shall be applicable
11| to the disposition of the case:

12 (2) The first determi nation to be made by the court is
13| a determ nation of the suitability or nonsuitability for

14| adjudi cation and conmitnment of the child to the departnent.

15| This determination shall include consideration of the

16| recommendati ons of the department, which may include a

17| predisposition report. The predisposition report shal

18| include, whether as part of the child's nultidisciplinary

19| assessnment, classification, and placenent process conponents
20| or separately, evaluation of the following criteria:
21 (i) The results and recommendations of a psychosexua
22| evaluation for a juvenile sexual offender
23
24| At the time of disposition, the court may meke reconmendati ons
25| to the department as to specific treatment approaches to be
26| enpl oyed.
27 Section 4. Subsections (2) and (3) of section 985.231
28| Florida Statutes, are anended to read:
29 985. 231 Powers of disposition in delinquency cases.--
30 (2) Followi ng a delinquency adjudicatory hearing
31| pursuant to s. 985.228 and a delinquency disposition hearing
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pursuant to s. 985.23 which results in a comtnent
deternmination, the court shall, on its own or upon request by
the state or the departnment, deternine whether the protection
of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the
particul ar needs of the child would be best served by a
program for serious or habitual juvenile offenders as provided
ins. 985.31. The deternination shall be made pursuant to ss.
985. 03(51) 985-63{49) and 985.23(3).

(3)(a) Followi ng a delinquency adjudi catory hearing

pursuant to s. 985.228 for a juvenile sexual offender, the

court, after consideration of the psychosexual eval uation

required by s. 985.229(4), may on its own or upon request by

the state or the departnment and subject to specific
appropriation, determ ne whether treatnment by a

communi ty-based juvenil e sexual offender treatnment program

woul d protect placerent—is—requiredFfor—theprotection—eof the

public and what—weuld be the best approach to address the
of fender's treatnent needs efthejuvenitesexval—offender.
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1 3—A—rtidi-seipHrary—assessrenrt—ofthe sexdvaty

2| deviant—behaviors—ineludingan—-assesshent—bya——eertitied

3| psychelogists—therapist—or—psychiatrist—

4 4—AR—assesshert—ef—the—fuvreniHe—sexdval—ofender——s

5 , Cal : , : :

6| repert—shall—setforththe seurees—oef theevaluater—s

7| Afermatien—

8 b—TFhe—+report—shal—assess—thefuveni-te—sexual

9| effender—s—amenrabitytotreatrent—andrelativerisktothe
10| wetimandthe—ecormrity—

11 (b)fe> The department shall provide a proposed plan to
12| the court which nust that—shall include, at a mininmumfor the
13| community-based juvenile sexual offender treatnent program
14 1. The frequency and type of contact between the

15| of fender and therapist.

16 2. The specific issues and behaviors to be addressed
17| in the treatnment and description of planned treatnent nethods.
18 3. Monitoring plans, including any requirenents

19| regarding living conditions, school attendance and

20| participation, lifestyle, and nonitoring by famly nenbers,
21| legal guardians, or others.

22 4. Anticipated length of treatnent.

23 5. Recomended crinme-rel ated prohibitions and curfew.
24 6. Reasonable restrictions on the contact between the
25| povenite——sexval of fender and either the victimor alleged

26| victim

27 (c) e After receipt of the repert—en—the proposed

28| plan under paragraph (b) ef—reatwent, the court shal

29| consider whether the comunity and the offender will benefit
30| fromtreatment proved by a community-based wse—ef juvenile

31| sexual offender ecemmurity—based treatnment program aHternative
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1| éispesitioen and consider the opinion of the victimor the

2| victims famly as to whether the offender should receive this
3| a—ecormmunity—basedtreatrwent alternative disposition wrder—this
4| subseetion

5 (d)fey |If the court determnes that a conmmunity-based

6| this juvenil e sexual offender eewrrity—based treatnent

7| program atternative is appropriate, the court nay place the

8| offender on probation eemrunrity—supervisioen for up to 3 years.
9| As a condition of probation eemunrity—treatrenrt—and

10| superwsten, the court may order the offender to:

11 1. Undergo avail abl e community-based eutpatient

12| juvenil e sexual offender treatnent for up to 3 years. A

13| program or provider may not be used for such treatment unless

14| it has an appropriate program designed for juvenile sexua

15| of fender treatnment. The departnent shall not change the

16| treatnent provider without first notifying the state

17| attorney's office.

18 2. Remain within descri bed geographi cal boundaries and
19| notify the court or the departnent eeuwnseler prior to any

20| change in the offender's address, educational program or

21| enpl oynent.

22 3. Conply with all requirenments of the treatnent plan

23 (e)H The community-based juvenile sexual offender

24| treatnent provider shall subnit quarterly reports on the

25| of fender's respendenrt—s progress in treatnent to the court and
26| the parties to the proceedings. The guarterly juventesexual
27| effender reports shall reference the treatnment plan and

28| include, at a m ninum the foll ow ng:

29 1. Dates of attendance.

30 2. The juvenite——sexual offender's conpliance with the

31| requirenents of treatnent.
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3. A description of the treatnent activities.
4. The sexual offender's relative progress in
treat ment.
5. The offender's family support of the treatnent
obj ecti ves.
6. Any other material specified by the court at the
time of the disposition.
(f)éegr At the disposition hearing, the court may set
case review hearings as the court considers appropriate.

() I f the puvrenite—sexaal of fender violates any

condition of the disposition or the court finds that the

jovenie——sexual offender is failing to make satisfactory

progress in treatnent, the court nmay revoke the offender's

probati on eemrunity—basedtreatrenrt—alternative and order

commtnment to the departnent pursuant to subsection (1).

(hY¢ If the court determ nes that the juverite
sextwal of fender is not anmenable to a community-based juvenile

sexual offender treatnment program the court shall proceed

with a juvenil e sexual offender disposition hearing pursuant
to subsection (1).

Section 5. Paragraph (e) of subsection (3) and
par agraph (a) of subsection (4) of section 985.31, Florida
Statutes, are anended to read

985.31 Serious or habitual juvenile offender.--

(3) PRINCI PLES AND RECOMMENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(e) After a child has been adjudi cated delinquent
pursuant to s. 985.228, the court shall determ ne whether the
child neets the criteria for a serious or habitual juvenile
of fender pursuant to s. 985.03(51) s—985-03{49). If the court
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1| determines that the child does not neet such criteria, the

2| provisions of s. 985.231(1) shall apply.

3 (4) ASSESSMENTS, TESTI NG, RECORDS, AND | NFORMATI ON. - -
4 (a) Pursuant to the provisions of this section, the
5| departnent shall inplenent the conprehensive assessnment

6| instrument for the treatnent needs of serious or habitua

7| juvenile offenders and for the assessment, which assessnent

8| shall include the criteria under s. 985.03(51) s—985-063{49)
9| and shall also include, but not be linted to, evaluation of
10| the child's:

11 1. Anenability to treatnent.

12 2 Proclivity toward viol ence.

13 3 Tendency toward gang invol vement.

14 4. Substance abuse or addiction and the |evel thereof.
15 5 Hi story of being a victimof child abuse or sexua
16| abuse, or indication of sexual behavior dysfunction

17 6. Nunber and type of previous adjudications, findings
18| of guilt, and convictions.

19 7. Potential for rehabilitation

20 Section 6. Section 985.3141, Florida Statutes, is

21| anended to read

22 985. 3141 Escapes from secure detention or residentia
23| comitnent facility.--An escape from

24 (1) Any secure detention facility maintained for the
25| tenporary detention of children, pending adjudication

26| disposition, or placenent;

27 (2) Any residential commitnment facility described in
28| s. 985.03(48) and s—985-03{46)— mmi ntai ned for the custody,
29| treatnent, punishment, or rehabilitation of children found to
30| have conmmitted delinquent acts or violations of |law, or

31
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(3) Lawful transportation to or fromany such secure

detention facility or residential commtment facility,

constitutes escape within the intent and neaning of s. 944. 40
and is a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Section 7. Task Force on Juvenil e Sexual O fenders and

Their Victins. --

(1) As used in this section, the term

(a) "Departnent" neans the Departnent of Juvenile

Justi ce.

(b) "Task force" neans the 2006 Task Force on Juvenile

Sexual O fenders and Their Victins.

(2) By August 1, 2006, a task force shall be created

to continue the evaluation of the state's juvenile sexua

of fender | aws which was conducted by the 2005 Task Force on

Juveni l e Sexual O fenders and Their Victins, as created in

chapter 2005-263, Laws of Florida.

(3) The Secretary of Juvenile Justice shall appoint up

to 12 nenbers to the task force, including, but not limted

to, a circuit court judge who has at |east 1 year of

experience in the juvenile division, a state attorney who has

at_least 1 year of experience in the juvenile division, a

public defender who has at |least 1 year of experience in the

juvenile division, two representatives of the departnent, one

nenber fromthe Florida Juvenile Justice Association, two

nenbers from providers of juvenile sexual offender services,

one nmenber fromthe Florida Association for the Treatnent of

Sexual Abusers, and one victim advocate.

(4) The task force shall

10
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(a) Review the findings and recommendati ons cont ai ned

in the final report of the 2005 Task Force on Juvenil e Sexua

O fenders and Their Victins, including the recommendations

specified in Appendix |1 of that report, and identify each

recommendati on that has not yet been i npl enent ed.

(b) Determ ne which recommendations revi ewed under

paragraph (a) remnin appropriate for inplenentation

(c) Mke additional recommendations, if warranted, for

the i nprovenent of the state's laws, policies, prograns, and

funding for juvenile sexual offenders.

(d) Subnit a witten report to the Governor and the

appropriate substantive and fiscal commttees of the

Leqgi sl ature by January 1, 2007, which discusses each state | aw

addressing juvenil e sexual offenders; specifically identifies

statutory criteria that should be satisfied before a juvenile

is classified as a sexual offender or placed in

sexual -of fender _progranmm ng; and sets forth detailed findings

in support of each recommendation under paradgraphs (b) and (c)

and a conprehensive plan for inplenenting these

recommendations, including proposed anendnents to statutes to

redefine the term"juvenile sexual offender"” and nodifications

of state agency rules, practices, and procedures.

(5) The departnent shall provide adm nistrative

support for the task force. Menbers of the task force shal

receive no salary fromthe state beyond the salary already

received fromtheir sponsoring agencies, but are entitled to

rei nbursenent by the departnent for travel and per diem

expenses under s. 112.061, Florida Statutes.

(6) The task force shall be dissolved upon submni ssion

of its report.
Section 8. This act shall take effect July 1, 2006.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1454
3
4| The bill inplenments selected recomendati ons made by the Task
Force on Juvenile Sexual O fenders and their Victinms (Task
5 Force? inits January 2006 final report to the Governor and
5 Legi slature. Specifically, the bill
- Requi res courts to order and consider the results and
7 recommendati ons of psychosexual eval uations of al
juvenil e sexual offenders (current law is discretionary,
8 subj ect to appropriation).
9| - Speci fies nore conprehensive requirenments for
Psychosexual eval uati ons than those provided in current
10 aw (e , the evaluation nmust address the juvenile's
substance abuse and nmental health historﬁ and include an
11 intellectual, personality, trauma, and physiol ogica
12 assessnment).
- Requires that psychosexual evaluations be conducted by
13 statutorily certified juvenile sexual offender therapists
(current |aw specifies that such eval uations may be
14 conducted by psychol ogi sts, therapists, or
15 psychiatrists?.
- Recreates the Task Force so that it may continue its
16 review of the state's juvenil e sexual offender |aws and
submt a second report that discusses each state | aw
17 addressing juvenile sexual offenders, identifies specific
statutory criteria that must be net before a juvenile
18 sexual offender can be classified and pl aced, and
provi des a conprehensive plan for inplenEntation of its
19 recomendati ons.
20
21
22
23
24
25
26
27
28
29
30
31
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