Fl ori da Senate - 2006 CS for CS for SB 1488

By the Comrittees on Crimnal Justice; Comunications and
Public Utilities; and Senators Aronberg, M|l er and Canmpbel l

591- 1889- 06

1 A Dbill to be entitled

2 An act relating to tel ephone calling records;

3 provi di ng definitions; prohibiting a person

4 fromobtaining or attenpting to obtain the

5 calling record of another person by meking

6 fal se or fraudul ent statenents or by providing

7 fal se or fraudul ent docunents to a

8 t el ecomruni cati ons conpany, or by selling or

9 offering to sell a calling record that was

10 obtained in a fraudul ent manner; providing that

11 it is a first-degree nmisdenmeanor to conmit a

12 first violation and a third-degree felony to

13 commit a second or subsequent violation

14 provi ding penalties; providing that it is not a
15 violation of the act for a | aw enforcement

16 agency or telecomruni cati ons conpany to obtain

17 calling records for specified purposes;

18 provi ding an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Obtaining tel ephone calling records by
23| fraudul ent neans prohibited.--
24 (1) As used in this section, the term
25 (a) "Calling record" neans a record held by a
26| tel ecommuni cations conpany of the tel ephone calls nade or text
27| messages sent or received by a custoner of that company.
28 (b) "Custoner" neans a person who has received
29| tel ephone service froma tel econmuni cati ons conpany.
30 (c) "Law enforcenent agency" has the sane neaning as
31| in s. 23.1225(1)(d), Florida Statutes.
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(d) "Tel econmmuni cations conpany" has the same nmeani ng

as in s. 364.02, Florida Statutes, except that the term

includes Vol P service and commercial nobile radio service

providers.
(2) 1t is a violation of this section for a person to:

(a) Obtain or attenpt to obtain the calling record of

anot her person without the pernission of that person by:

1. Mking a false, fictitious, or fraudul ent statenent

or_representation to an officer, enployee, or agent of a

t el econmmuni cati ons _conpany;

2. Miking a false, fictitious, or fraudul ent statenent

or_representation to a custoner of a tel econmmunications

conpany; Or

3. Providing any docunent to an officer, enployee, or

agent of a tel ecommuni cations conpany, know ng that the

docunent is forged, is counterfeit, was | ost or stolen, was

fraudul ently obtained, or contains a false, fictitious, or

fraudul ent statenent or representation.

(b) Ask another person to obtain a calling record,

knowi ng that the other person will obtain, or attenpt to

obtain, the calling record fromthe teleconmunicati ons conpany

in _any manner described in paragraph (a).

(c) Sell or offer to sell a calling record obtained in

any manner described in paragraph (a) or paradgraph (b).

(3) A person who violates this section for the first

tine commts a nmisdeneanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083, Florida Statutes. A

second or_ subsequent violation constitutes a felony of the

third-degree, punishable as provided in s. 775.082 or s.
775.083, Florida Statutes.

(4) 1t is not a violation of this section for
2
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1 (a) A law enforcenment agency to obtain a calling

2| record in connection with the performance of the officia

3| duties of that agency in accordance with other applicable

4 [Laws.

5 (b) A teleconmunications conpany, or an officer

6| enployee, or agent of a tel ecommunications conmpany, to obtain

7| a_calling record of that conpany in the course of:

8 1. Testing the security procedures or systens of the

9| tel ecomuni cations conpany for nmaintaining the confidentiality

10| of custoner infornation

11 2. lInvestigating an allegation of m sconduct or

12| negligence on the part of an officer, enployee, or agent of

13| the tel ecommuni cati ons conpany; or

14 3. Recovering a calling record that was obtai ned or

15| received by another person in _any nanner described in

16| subsection (2).

17 Section 2. This act shall take effect July 1, 2006

18

19 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

20 CS/ SB 1488

21

22| - Clarifies that it is unlawful to obtain a person's
calling records w thout that person's Pernlssion by

23 utilizing any of the specified nmeans of procuring those
records.

24

- Clarifies that a | aw enforcenment agency does not

25 unlawful ly obtain calling records when the agency obtains
those records in connection with the performance of its

26 official duties in accordance other applicable | aws.

27

28

29

30

31
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