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By the Comrittee on Children and Families; and Senator Lynn

586- 1874- 06

1 A Dbill to be entitled

2 An act relating to child care; anmending s.

3 402.281, F.S.; providing criteria that certain
4 child care facilities nust neet in order to

5 obtain and nmaintain a designation as a Gold

6 Seal Quality Care provider; requiring the

7 Department of Children and Family Services to
8 adopt rules pertaining to the Gold Seal Quality
9 Care progran anending s. 402.302, F.S.

10 revising the definition of the term"screening"
11 to include volunteers; anmending s. 402. 310,

12 F.S.; authorizing the departnent or |oca

13 licensing agency to adm nister certain

14 di sci plinary sanctions to |icensees and

15 regi strants; amending s. 402.313, F.S.

16 del eting a provision that authorizes the

17 departrment or local |icensing agency to inpose
18 an adnministrative fine on fanmily day care hones
19 that fail to conply with licensure or
20 regi stration requirenments; providing that the
21 m ni mum st andards required for famly day care
22 honmes for licensure should include health and
23 safety standards; anmending s. 402.3131, F.S.
24 del eting a provision that authorizes the
25 departrment or local |icensing agency to inpose
26 an adnministrative fine on large famly child
27 care hones that fail to conply with Iicensure
28 requi renents; transferring, renunbering, and
29 anmendi ng s. 402.3017, F.S.; revising the
30 provi si ons of the Teacher Education and
31 Conpensati on Hel ps schol arshi p program
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1 aut horizing the Agency for Workforce | nnovation

2 to admini ster the program and adopt rules;

3 anmendi ng s. 402.309, F.S.; authorizing the

4 i ssuance of a provisional |icense or

5 registration for child care to certain

6 applicants; prohibiting a provisional |icense

7 or registration from being issued under certain

8 ci rcunst ances; authorizing the suspension or

9 revocation of a provisional |icense or

10 regi stration under certain circunstances;

11 requiring the departnment to adopt rules;

12 creating s. 402.317, F.S.; authorizing the

13 provi sion of child care for a period |onger

14 than otherwi se authorized if a parent or |ega

15 guardi an works a shift of 24 hours or nore;

16 provi ding an effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Subsections (3) and (4) are added to

21| section 402.281, Florida Statutes, to read:

22 402.281 Gold Seal Quality Care program --

23 (3) In order to obtain and naintain a designation as a
24| cold Seal Quality Care provider, a child care facility, large
25| family child care hone, or fanmily day care honme nust neet the
26| following additional criteria:

27 (a) The child care provider nust not have had any

28| class | violations, as defined by rule, within the 2 years

29| preceding its application for designation as a Gold Sea

30| Quality Care provider. Conmission of a class | violation

31| shall be grounds for term nation of the designation as a Gold

2
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Seal Quality Care provider until the provider has no class |

violations for a period of 2 years.

(b) The child care provider nust not have had three or

nore class Il violations, as defined by rule, within the 2

vears preceding its application for designation as a Gold Sea

Quality Care provider. Comm ssion of three or nore class |

violations within a 2-year period shall be grounds for

term nation of the designation as a Gold Seal Quality Care

provider until the provider has no class Il violations for a

period of 1 vear.

(c) The child care provider nust not have been cited

for the sane class 11l violation, as defined by rule, three or

nore tinmes within the 2 years preceding its application for

designation as a Gold Seal Quality Care provider. Conmi SSion

of the sane class |1l violation three or nore tines during a

2-year period shall be grounds for term nation of the

designation as a Gold Seal Quality Care provider until the

provider has no class |1l violations for a period of 1 vear

(4) The Departnent of Children and Fanmily Services
shal |l adopt rules under ss. 120.536(1) and 120.54 which

provide criteria and procedures for review ng and approving

accrediting associations for participation in the Gold Sea

Quality Care program conferring and revoking designations of

Gold Seal Quality Care providers, and classifying violations.

Section 2. Subsection (13) of section 402.302, Florida

Statutes, is anended to read:
402.302 Definitions.--
(13) "Screening" neans the act of assessing the

background of child care personnel and volunteers and

i ncludes, but is not Iinmted to, enploynent history checks,
| ocal crimnal records checks through | ocal |aw enforcenent
3
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1| agencies, fingerprinting for all purposes and checks in this
2| subsection, statewi de crimnal records checks through the

3| Departnent of Law Enforcenent, and federal crimnal records

4| checks through the Federal Bureau of |nvestigati on—exeept

5 : : : g I WTINDY :
6 : I o I

7 : : : " I

8 " : "y : i
9| gies , I o o I I

10| eheeks—through—the Pepartrent—ef—taw Enrfereerent.

11 Section 3. Section 402.310, Florida Statutes, is

12| amended to read:

13 402.310 Disciplinary actions; hearings upon deni al

14| suspension, or revocation of license or reqgistration;

15| administrative fines.--

16 (1)(a) The departnent or |ocal |icensing agency may
17| adnminister any of the follow ng disciplinary sanctions for a
18| violation of any provision of ss. 402.301-402.319, or the

19| rul es adopted thereunder: dery—suspend—er—Frevoke—atcense
20| efr

21 1. Inpose an administrative fine not to exceed $100
22| per violation, per day—fer—the—wvielation—ofanryprevision—eof
23| s5—402301+402-319 or+wes—adoptedthereunder. However, |f
24| where the violation could or does cause death or serious harm
25| the departnent or |ocal |icensing agency nay inmpose an

26| administrative fine, not to exceed $500 per violation per day
27| in addition to or in lieu of any other disciplinary action

28| inposed under this section.

29 2.  Deny, suspend, or revoke a license or registration
30

31
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(b) In determning the appropriate disciplinary action
to be taken for a violation as provided in paragraph (a), the
following factors shall be considered:

1. The severity of the violation, including the
probability that death or serious harmto the health or safety
of any person will result or has resulted, the severity of the
actual or potential harm and the extent to which the
provi si ons of ss. 402.301-402. 319 have been vi ol at ed.

2. Actions taken by the licensee or registrant to

correct the violation or to renedy conplaints.

3. Any previous violations of the |licensee or
registrant.

(2) Wen the departnent has reasonabl e cause to
believe that grounds exist for the denial, suspension, or

revocation of a license or registration or the inposition of

an admnistrative fine exist, it shall deternmine the matter in
accordance with procedures prescribed in chapter 120. \Wen the
| ocal licensing agency has reasonabl e cause to believe that
grounds exist for the denial, suspension, or revocation of a

license or registration or the inposition of an administrative

fine exist, it shall notify the applicant, registrant, or

licensee in witing, stating the grounds upon which the

license or registration is being denied, suspended, or revoked

or an administrative fine is being inposed. |If the applicant_
registrant, or licensee makes no witten request for a hearing
to the local licensing agency within 15 days fromreceipt of

such notice, the license or registration shall be deened

deni ed, suspended, or revoked or an administrative fine shal
be i nposed.
(3) If arequest for a hearing is made to the |oca
i censi ng agency, a hearing shall be held within 30 days and
5
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1| shall be conducted by an individual designated by the county
2| conmi ssion.

3 (4) An applicant, reqgistrant, or |licensee shall have
4| the right to appeal a decision of the |ocal |icensing agency
5| to a representative of the departnment. Any required hearing

6| shall be held in the county in which the child care facility,
7| famly day care honme, or large fanmily child care hone is being
8| operated or is to be established. The hearing shall be

9| conducted in accordance with the provisions of chapter 120.
10 Section 4. Paragraphs (b), (c), and (d) of subsection
11| (1) and subsection (13) of section 402.313, Florida Statutes,
12| are amended to read:

13 402.313 Family day care hones. --

14 (1) Fanily day care honmes shall be |licensed under this
15| act if they are presently being |icensed under an existing

16| county |icensing ordinance, if they are participating in the
17| subsidized child care program or if the board of county

18| comm ssioners passes a resolution that famly day care hones
19| be licensed. |If no county authority exists for the licensing
20| of a famly day care honme, the departnment shall have the

21| authority to license famly day care hones under contract for
22| the purchase-of-service systemin the subsidized child care
23| program

24 b—Fhedepartrent—or—tocaltecensinrgagenrey—ay

25| +pese—an—admnistratirefre—net—to—exceed—$106—Fforfaiture
26 | teo—eormpby—withtH-eensure—orregistrationregquirerents—

27 (b)¢e> A famly day care honme not participating in the
28| subsidized child care program may volunteer to be licensed

29| under the provisions of this act.

30 (c) e The department may provide technical assistance
31| to counties and fam |y day care hone providers to enable
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1| counties and famly day care providers to achieve conpliance

2| with famly day care hones standards.

3 (13) The departnent shall, by rule, establish nininum
4| standards for famly day care hones that are required to be

5| licensed by county |icensing ordinance or county licensing

6| resolution or that voluntarily choose to be |licensed. The

7| standards shoul d include requirenents for staffing, training,
8| mai ntenance of inmmunization records, mininmmhealth and safety
9| standards, reduced standards for the regulation of child care
10| during evening hours by nunicipalities and counties, and

11| enforcenent of standards.

12 Section 5. Subsection (1) of section 402.3131, Florida
13| Statutes, is anended to read:

14 402.3131 Large fanmily child care hones.--

15 (1) Large famly child care honmes shall be licensed

16| under this section.

B e
o

20 (a)by Alicensed famly day care honme nust first have
21| operated for a mininmmof 2 consecutive years, with an

22| operator who has had a child devel opnment associ ate credentia
23| or its equivalent for 1 year, before seeking |icensure as a
24| large famly child care hone.

25 (b)€e> The department may provide technical assistance
26| to counties and fanm |y day care home providers to enable the
27| counties and providers to achi eve conpliance with m ni mum

28| standards for large fanmly child care hones.

29 Section 6. Section 402.3017, Florida Statutes, is

30| renumbered as section 411.0103, Florida Statutes, and anended
31| to read
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1 411.0103 482384+ Teacher Education and Conpensation
2| Hel ps (TEACH) schol arship program - -

3 (1) The Legislature finds that the | evel of early

4| child care teacher education and training is a key predictor
5| for determ ning programquality. The Legislature also finds

6| that | ow wages for child care workers prevent many from

7| obtaining increased training and educati on and contribute to
8| high turnover rates. The Legislature therefore intends to help
9| fund a program which |inks teacher training and education to
10| compensation and commtment to the field of early chil dhood
11| educati on.

12 (2) The Agency for Wbrkforce Innovation my Bepartrent
13| efchitdrenr—andtamtyr—Services—+s—autherized+to contract for
14| the administration of the Teacher Educati on and Conpensati on
15| Hel ps (TEACH) schol arship program which provides educationa
16| schol arships to caregivers and adm nistrators of early

17| chil dhood progranms, famly day care hones, and large fanily
18| child care homes.

19 (3) The agency departwent shall adopt rul es under ss.
20| 120.536(1) and 120.54 as necessary to adni ni ster +wplerent

21| this section.

22 4H—Fe+—the—20605—2006—Fseal—year—onbyr—the—Ageney—for
23| Wbrkioreetnnovation—shall—admnisterthis—seetion—This

24 | subseeti-on—expires—3uhy—1—2006—

25 Section 7. Section 402.309, Florida Statutes, is

26| anmended to read:

27 402.309 Provisional license or registration.--

28 (1) The local licensing agency or the departnent,

29| whichever is authorized to |icense child care facilities in a
30| county, may issue a provisional license for child care

31| facilities, famly day care homes, or large family child care
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1| homes, or a provisional registration for fanmily day care hones
2| to applicants for an initial & license or registration or to
3| licensees or registrants seeking a renewal who are unable to
4| neet eenfoermte all the standards provided for in ss.

5| 402.301-402. 319.

6 (2) A Ne provisional |icense or registration may not
7| be issued unless the operator or owner nmakes adequate

8| provisions for the health and safety of the child. A

9| provisional license may be issued for a child care facility if
10| all of the screening materials have been tinely subnitted,+
11| hoewever— A provisional license or registration my not be

12| issued unless the child care facility, famly day care hone,
13| or large family child care home is in conpliance with the

14| requirenents for screening of child care personnel in ss.

15| 402. 305, and 402. 3055, 402.313, and 402.3131, respectively.

16 (3) The provisional license or registration may not

17| shalH—n—no—event be issued for a period that exceeds ++n

18| exeess—of 6 nonths; however, it may be renewed one tine for a
19| period that may not exceed FHr—exeess—of 6 nonths under unusua
20| circunstances beyond the control of the applicant.

21 (4) The provisional license or registration my be

22| suspended or revoked if periodic inspection or review wade by
23| the local licensing agency or the department indicates that

24| insufficient progress has been made toward conpliance.

25 (5) The departnent shall adopt rules specifying the

26| conditions and procedures under which a provisional |icense or
27| registration may be issued, suspended, or revoked.

28 Section 8. Section 402.317, Florida Statutes, is

29| created to read:

30 402.317 Prolonged child care.--Notwi thstanding the

31| time restriction specified in s. 402.302(1), child care may be
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provided for 24 hours or |longer for a child whose parent or

| egal guardian works a shift of 24 hours or nore. The

requirenment that a parent or legal gquardian work a shift of 24

hours or nore nust be certified in witing by the enployer,

and the witten certification shall be manintained in the

facility by the child care provider and nade avail able to the

licensing agency. The tinme that a child remains in child care,

however, may not exceed 72 consecutive hours in any 7-day

period. During a declared state of energency, the child care

licensing agency nmry tenporarily waive the tine linmtations

provided in this section.

Section 9. This act shall take effect July 1, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsggfgITUTE FOR

Requires rather than authorizes the Departnent of Children and
Fam |y Services (DCF) to adopt rules relating to the Gold Sea
Quality Care program

Aut horizes the Agency for Wrkforce Innovation to adm nister
t he Teacher Education and Conpensati on Hel ps (TEACH) program

Aut hori zes DCF to issue provisional registrations for
identified child care facilities and to suspend or revoke
these registrations under specified circunstances;

Reguires DCF to adopt rules relating to provisional |icenses
and registrations of child care facilities;

Creates s. 402.317, F.S., authorizing the provision of child

care for a period longer than otherw se authorized if a parent
or | egal guardian works a shift of 24 hours or nore.
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