Fl ori da Senate - 2006 CS for SB 1536

By the Committee on Regul ated Industries; and Senator Jones

580- 1868- 06
1 A Dbill to be entitled
2 An act relating to indoor snoking places;
3 anmending s. 386.203, F.S.; defining the term
4 "person" for purposes of the Florida Cl ean
5 I ndoor Air Act; anending s. 386.204, F.S.
6 prohibiting a person in charge of an encl osed
7 i ndoor workplace frompernitting snoking in
8 that workpl ace; anmending s. 386.2045, F.S.
9 conform ng cross-references; anending s.
10 386. 206, F.S.; deleting obsol ete provisions
11 requiring that signs be posted in an encl osed
12 i ndoor workpl ace; anending s. 386.208, F.S.
13 conform ng a cross-reference; anmending s.
14 561. 695, F.S.; conform ng cross-references;
15 prohibiting a vendor frompermitting snoking in
16 a licensed prem ses unless it is designated as
17 a stand-al one bar; providing a penalty for a
18 i censee who knowi ngly nakes a fal se statenent
19 on an affidavit of conpliance; deleting a
20 provision requiring that a |licensee operating a
21 stand-al one bar certify to the Division of
22 Al cohol i c Beverages and Tobacco that it derives
23 only a certain percentage of its gross revenue
24 fromthe sale of food; providing an effective
25 dat e.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Subsection (5) of section 386.203, Florida
30| Statutes, is anended, present subsections (7), (8), (9), (10),
31| (11), (12), and (13) are redesignated as subsections (8), (9),
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(10), (11), (12), (13), and (14), respectively, and a new
subsection (7) is added to that section, to read:

386.203 Definitions.--As used in this part:

(5) "Enclosed i ndoor workpl ace" nmeans any pl ace where
one or nore persons engages in work, and which place is
predom nantly or totally bounded on all sides and above by
physi cal barriers, regardl ess of whether such barriers consist
of or include, without limtation, uncovered openings;
screened or otherw se partially covered openings; or open or
cl osed wi ndows, jalousies, doors, or the like.

(a) A place is "predom nantly" bounded by physica
barriers during any tinme when both of the follow ng conditions
exi st:

l.{& It is nmore than 50 percent covered from above by
a physical barrier that excludes rain, and

2.{b> More than 50 percent of the conbined surface
area of its sides is covered by closed physical barriers. In
cal cul ating the percentage of side surface area covered by
cl osed physical barriers, all solid surfaces that block air
flow, except railings, nmust be considered as closed physica
barriers. This section applies to all such encl osed indoor
wor kpl aces and encl osed parts thereof without regard to
whet her work is occurring at any given tine.

(b)fey The term does not include any facility owned or
| eased by and used exclusively for nonconmercial activities
performed by the nenbers and guests of a nmenbership
associ ation, including social gatherings, neetings, dining,
and dances, if no person or persons are engaged in work as
defined in subsection(13) 32}

(7)  "Person" has the same neaning as in s. 1.01(3).
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1 Section 2. Section 386.204, Florida Statutes, is

2| amended to read:

3 386.204 Prohibition.--Except as otherw se provided in
4| s. 386.2045:

5 (1) A person may not snoke in an encl osed i ndoor

6 | wor kpl acerexeept—as—oetherwise—provided—in—s—386-—2045

7 (2) A proprietor or other person in charge of an

8| encl osed i ndoor workplace may not pernit snoking in that

9| encl osed indoor workpl ace.

10 Section 3. Subsections (2) and (4) of section

11| 386.2045, Florida Statutes, are amended to read:

12 386. 2045 Encl osed i ndoor workpl aces; specific

13| exceptions.--Notw thstanding s. 386.204, tobacco snoking may
14| be permitted in each of the foll owi ng places:

15 (2) RETAIL TOBACCO SHOP. - - An encl osed i ndoor workpl ace
16| dedicated to or predonmnantly for the retail sale of tobacco,
17| tobacco products, and accessories for such products, as

18| defined in s. 386.203(9) s—386—2083(8).

19 (4) STAND ALONE BAR. - - A busi ness that neets the
20| definition of a stand-alone bar as defined in s. 386.203(12)
21| s—386—203(11)> and that otherwi se conplies with all applicable
22| provisions of the Beverage Law and this part.
23 Section 4. Section 386.206, Florida Statutes, is
24| anended to read:
25 386.206 Posting of signs; requiring policies.--
26 H—TFheperson—in——charge—of—an—enclosedindoor
27| werkplacethat—prior—te—adoptien—ofs—20—At—X-o6ftheState
28| constitution—was—regquiredto—post—sighrs—under—the regquirerents
29| efthis—seection—rmust—eonrtinuyeto—conspicyoustypost—er—ecadse
30| te—bepested—sighs—statingthat—sroking—is—net—permttedin
31| the—enelesedindeer—workplace—FEach—sigh—pestedpursuant—te
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1 : : : : :
2| eastbyread—Fhe—eoeler—desigh—andpreeise—place—of poesting
3 : : : "y : : :
4| eharge—efthepremses—

5 (1) €62 The proprietor or other person in charge of an
6| enclosed i ndoor workpl ace nust devel op and i npl enent a policy
7| regarding the snoking prohibitions established in this part.
8| The policy may include, but is not limted to, procedures to
9| be taken when the proprietor or other person in charge

10| witnesses or is nade aware of a violation of s. 386.204 in the

11| encl osed i ndoor workplace and nust include a policy which

12| prohibits an enployee from snoking in the encl osed indoor

13| workplace. In order to increase public awareness, the person

14| in charge of an encl osed i ndoor workplace may, at his or her

15| discretion, post "NO SMXKING' signs as deened appropriate.

16 (2) 63> The person in charge of an airport term na

17| that includes a designated custons snoking room nmust

18| conspicuously post, or cause to be posted, signs stating that

19| no smoking is pernmitted except in the designated custons

20| snoking roomlocated in the custons area of the airport. Each

21| sign posted pursuant to this section nust have letters of

22| reasonabl e size that can be easily read. The col or, design

23| and precise locations at which such signs are posted shall be

24| left to the discretion of the person in charge of the

25| preni ses.

26 (3)4 The proprietor or other person in charge of an

27| encl osed i ndoor workpl ace where a snoking cessation program

28| medical research, or scientific research is conducted or

29| performed nmust conspicuously post, or cause to be posted,

30| signs stating that snoking is permitted for such purposes in

31| designated areas in the enclosed i ndoor workpl ace. Each sign
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1| posted pursuant to this section nmust have letters of

2| reasonabl e size which can be easily read. The col or, design

3| and precise |locations at which such signs are posted shall be
4| left to the discretion of the person in charge of the

5| prem ses.

6 5—TFheprovistons—ef—subseetion{H—shalH—expire——on

7| Fuby—31—2005—

8 Section 5. Section 386.208, Florida Statutes, is

9| amended to read:

10 386.208 Penalties.--Any person who violates s.

11| 386.204(1) s—=386-—204 conmits a noncriminal violation as

12| defined in s. 775.08(3), punishable by a fine of not nore than
13| $100 for the first violation and not nore than $500 for each
14| subsequent violation. Jurisdiction shall be with the

15| appropriate county court.

16 Section 6. Section 561.695, Florida Statutes, is

17| amended to read:

18 561. 695 Stand-al one bar enforcenment; qualification

19| penalties.--

20 (1) The division shall designate as a stand-al one bar
21| the licensed prem ses of a vendor that operates a business

22| that neets the definition of a stand-alone bar in s.

23| 386.203(12) s—386—263{3+1H upon receipt of the vendor's

24| election to pernmit tobacco snoking in the licensed prem ses. A
25| vendor mmy not permit snoking in the |icensed prem ses unless
26| it is designated as a stand-al one bar under this section

27 (2) Upon this act beconming a |aw and until the annua
28| renewal of a vendor's license, a licensed vendor who nmakes the
29| required el ection under subsection (1) may permt tobacco

30| snoking on the licensed prem ses and nust post a notice of the
31| sueh intention at the same location at which the vendor's
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current al coholic beverage license is posted. The notice nust
shal affirmthe vendor's intent to conply with the conditions
and qualifications of a stand-alone bar inposed pursuant to
part |1 of chapter 386 and the Beverage Law.

(3) Only the licensed vendor nay provide or serve food
on the licensed prenises of a stand-alone bar. Oher than
customary bar snacks as defined by rule of the division, the
i censed vendor may not provide or serve food to a person on
the licensed prenmises without requiring the person to pay a
separately stated charge for the food that reasonably
approxi mates the retail value of the food.

(4) A licensed vendor operating a stand-al one bar nust
conspi cuously post signs at each entrance to the establishnment
stating that snoking is permtted in the establishnent. The
col or and design of the sueh signs shall be left to the
di scretion of the person in charge of the prem ses.

(5) After the initial designation, to continue to
qualify as a stand-al one bar the |licensee nmust provide to the
di vi sion annually, on or before the |licensee's annual renewa
date, an affidavit that certifies, with respect to the
precedi ng 12-nonth period, the follow ng:

(a) No nore than 10 percent of the gross revenue of
the business is fromthe sale of food consuned on the |icensed

prem ses as defined in s. 386.203(12) s—386—263(+H-.

(b) Oher than customary bar snacks as defined by rule

of the division, the licensed vendor does not provide or serve
food to a person on the licensed prem ses without requiring
the person to pay a separately stated charge for food that

reasonably approximtes the retail value of the food.
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(c) The licensed vendor conspicuously posts signs at
each entrance to the establishnent stating that snoking is

permtted in the establishnment.

The division shall establish by rule the format of the

affidavit required by this subsection. A licensee nmay not

knowi ngly make a false statement on the affidavit required by

this subsection. In addition to the penalties provided in

subsection (7). a licensee who knowi ngly nmakes a false

statenent on the affidavit required by this subsection nmay be

subject to suspension or revocation of his or her license to

sell alcoholic beverages under s. 561.29.

()~ The Division of Al coholic Beverages and Tobacco

shall have the power to enforce the provisions of part Il of
7
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chapter 386 and to audit a licensed vendor that operates a

busi ness that neets the definition of a stand-al one bar as

provided in s. 386.203(12) s—386—2083{3+%- for conpliance with
this section.

(7) 68> Any vendor that operates a business that neets
the definition of a stand-alone bar as provided in s.

386. 203(12) s—386—263{(3H who violates the provisions of this
section or part Il of chapter 386 shall be subject to the
foll owi ng penal ties:

(a) For the first violation, the vendor shall be
subject to a warning or a fine of up to $500, or both;

(b) For the second violation within 2 years after the
first violation, the vendor shall be subject to a fine of not
| ess than $500 or nore than $2, 000;

(c) For the third or subsequent violation within 2
years after the first violation, the vendor shall receive a
suspensi on of the right to maintain a stand-al one bar in which
tobacco smoking is pernmtted, not to exceed 30 days, and shal
be subject to a fine of not |less than $500 or nore than
$2, 000; and

(d) For the fourth or subsequent violation, the vendor
shall receive a 60-day suspension of the right to maintain a
st and- al one bar in which tobacco snoking is pernmtted and
shall be subject to a fine of not |less than $500 or nore than
$2,000 or revocation of the right to maintain a stand-al one
bar in which tobacco snmoking is permtted.

(89> The division shall adopt rul es governing the
desi gnation process, criteria for qualification, required
recor dkeepi ng, auditing, and all other rules necessary for the
effective enforcenent and administration of this section and
part Il of chapter 386. The division is authorized to adopt
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energency rules pursuant to s. 120.54(4) to inplenent the
provi sions of this section.

Section 7. This act shall take effect July 1, 2006.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1536

The CS anends s. 386.208, F.S., to conformthe cross-reference
to s. 386.204(1), F.S.
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