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By the Committee on Comruni cations and Public Uilities; and
Senat or Constanti ne

579-2168- 06
1 A Dbill to be entitled
2 An act relating to tel econmunications carriers
3 of last resort; amending s. 364.025, F.S.
4 provi di ng definitions; providing that a | oca
5 exchange tel ecommuni cati ons conpany obligated
6 to serve as the carrier of last resort is not
7 obligated to provide basic |oca
8 t el econmuni cations service to customers in a
9 mul titenant business or residential property
10 under certain circunstances; requiring the
11 | ocal exchange tel econmuni cati ons conpany to
12 notify the Public Service Comr ssion when it is
13 relieved of the obligation to provide service;
14 provi ding for the |local exchange
15 t el ecomruni cati ons conpany to request a waiver
16 of its carrier of last resort obligation from
17 the commi ssion; providing for carrier of |ast
18 resort obligation to apply when specified
19 conditions cease to exist; providing for effect
20 of the act on the comri ssion's jurisdiction;
21 provi ding an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsection (6) is added to section 364.025
26| Florida Statutes, to read
27 364.025 Universal service.--
28 (6)(a) For purposes of this subsection
29 1. "Omner or devel oper" neans the owner or devel oper
30| of a multitenant business or residential property, any
31| condoni ni um associati on or honeowners' association thereof, or
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any other person or _entity having ownership in or control over

the property.

2. "Communi cations service provider" neans any person

or _entity providing conmuni cati ons services, any person_or

entity allowi ng another person or entity to use its

communi cations facilities to provide conmmuni cations services,

or _any person or entity securing rights to sel ect

comuni cations _service providers for a property owner or

devel oper.
3. "Communi cations service" nmeans voice Service or

voice replacenent service through the use of any technol ogy.

(b) A local exchange tel econmuni cati ons conmpany

obligated by this section to serve as the carrier of |ast

resort is not obligated to provide basic |oca

tel ecomunications service to any custoners in a nmultitenant

busi ness or residential property, including, but not linmted

to, apartnents, condom niuns, subdivisions, office buildings,

or_office parks, when the owner or devel oper thereof:

1. Pernits only one communi cations service provider to

install its communi cations service-related facilities or

equi pnent, to the exclusion of the |ocal exchange

t el ecommuni cati ons conpany, during the construction phase of

the property;

2.  Accepts or agrees to _accept incentives or rewards

froma communications service provider that are contingent

upon the provision of any or all conmunications services by

one_or_nore conmuni cations service providers to the exclusion

of the local exchange tel econmuni cati ons conpany;

3. Collects fromthe occupants or residents of the

property charges for the provision of any conmuni cations

service, provided by a communi cati ons service provider other
2
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1| than the |local exchange tel ecommuni cations conpany, to the

2| occupants or residents in any manner, including, but not

3| Linmted to, collection through rent, fees, or dues; or

4 4. Enters into an agreenent with the conmunications
5| service provider which grants incentives or rewards to such
6| owner or devel oper contingent upon restriction or linmtation
7| of the | ocal exchange tel econmuni cati ons conpany's access to
8| the property.

9 (c) The local exchange tel ecommunications conpany

10| relieved of its carrier of last resort obligation to provide
11| basic local telecommunications service to the occupants or
12| residents of a multitenant business or residential property
13| pursuant to paragraph (b) shall notify the conm ssion of that
14| fact in a tinmely manner

15 (d) A local exchange tel ecommuni cati ons conpany that
16| is not automatically relieved of its carrier-of-last-resort
17| obligation pursuant to subparagraphs (b)1.-4. may seek a

18| waiver of its carrier of last resort obligation fromthe

19| commi ssion for good cause shown based on the facts and

20| circumstances of provision of service to the nultitenant

21| business or residential property. Upon petition for such

22| relief, notice shall be given by the conpany at the same tine
23| to the relevant building owner or devel oper. The comm SSion
24| shall have 90 days to act on the petition. The conmi ssion

25| shall inplenent this paragraph through rul emaking.

26 (e) If all conditions described in subparagraphs
27((b)1.-4. cease to exist at a property, the owner or devel oper
28| requests in witing that the | ocal exchange tel econmunications
29| conpany nmake service available to custonmers at the property
30| and confirms in witing that all conditions described in

31| subparagraphs (b)1.-4. have ceased to exist at the property,
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1| and the owner or devel oper has not arranged and does not

2| intend to arrange with another conmunications service provider
3| to make communications service available to custoners at the
4| property, then the carrier of last resort obligation under

5| this section shall again apply to the |l ocal exchange

6| tel ecomuni cati ons conpany at the property:; however, the |oca
7| exchange tel ecommuni cations conpany may require that the owner
8| or devel oper pay to the conpany in advance a reasonable fee to
9| recover costs that exceed the costs that would have been

10| incurred to construct or acquire facilities to serve custoners
11| at the property initially, and the conpany shall have a

12| reasonable period of tinme following the request fromthe owner
13| or devel oper to make arrangenents for service availability. If
14| any conditions described in subparagraphs (b)1.-4. again exist
15| at the property, then paragraph (b) shall again apply.

16 (f) Nothing in this subsection affects the limtations
17| on conmmission jurisdiction inposed by s. 364.011 or_s.

18| 364.013.

19 Section 2. This act shall take effect July 1, 2006
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 SB 1544

3

4| The committee substitute provides for definitions and creates
an automatic waiver of the carrier-of-last-resort (COLR)

5| obligation for a |ocal exchange tel econmuni cations conpany
under certain circunstances. Notice to the commssion In a

6| tinely manner is required for automatic waivers. The bill also
all ows a | ocal exchange tel ecomruni cati ons conpany (LEC) to

7| petition for waiver for good cause shown based upon the facts
and circunmstances. Notice to the building owner or devel oper

8| is required.

9| Where conditions of exclusion cease to exist, the owner or
devel oper request in witing that the LEC make service

10| avail able, and no other arrangenents are made for service by
anot her provider, the COLR obligation applies. The owner or

11| devel oper nmay be responsible for certain costs and the LEC is

12 all onwed a reasonable tine to arrange service availability.
The commission's limtations of jurisdiction under ss. 364.011

13| and 364.013, F.S., remain effectlive.
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