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Fl ori da Senate - 2006 CS for CS for SB 1612
By the Committees on Ways and Means; Commerce and Consuner
Servi ces; and Senators Baker, Aronberg, Argenzi ano, Al exander
Bennett, Lawson, Peaden, Smith, Lynn, Bullard, King and
Canpbel |
576-2413-06
A Dbill to be entitled
An act relating to fiscally constrained
counties; anmending s. 202.18, F.S.; providing
for a distribution of communications services
taxes to fiscally constrained counties;
anending s. 218.65, F.S.; providing for a
transitional energency distribution fromthe
Local Governnment Half-cent Sales Tax C earing
Trust Fund to certain fiscally constrai ned
counties; revising criteria for receiving
certain funds fromthe Local Governnent
Hal f-cent Sal es Tax Clearing Trust Fund;
creating s. 218.67, F.S.; providing eligibility
criteriato qualify as a fiscally constrained
county; providing for the distribution of
additional funds to certain fiscally
constrai ned counties; providing for a phaseout
period; providing for the use of funds;
anendi ng s. 985.2155, F.S.; revising the
definition of the term"fiscally constrai ned
county" applicable to shared county and state
responsibility for juvenile detention;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 202.18, Florida
Statutes, is anended to read:

202.18 Allocation and disposition of tax
proceeds. -- The proceeds of the comuni cations services taxes
remtted under this chapter shall be treated as foll ows:
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(2) The proceeds of the taxes remtted under s.
202.12(1)(b) shall be divided as foll ows:

(a) The portion of such proceeds which constitutes
gross receipts taxes, inposed at the rate prescribed in
chapter 203, shall be deposited as provided by |aw and in
accordance with s. 9, Art. Xl | of the State Constitution.

(b) Sixty-three percent of the remai nder shall be
allocated to the state and distributed pursuant to s.
212.20(6), except that the proceeds allocated pursuant to s.
212.20(6)(d)3. shall be prorated to the participating counties
in the sane proportion as that nmonth's collection of the taxes
and fees inposed pursuant to chapter 212 and paragraph (1) (b).

(c)l. During each cal endar year, the remai ning portion
of such proceeds shall be transferred to the Local Governnent

Hal f-cent Sal es Tax Clearing Trust Fund._ _Seventy percent of

such proceeds and shall be allocated in the same proportion as

the allocation of total receipts of the half-cent sales tax
under s. 218.61 and the enmergency distribution under s. 218.65

in the prior state fiscal year. Thirty percent of such

proceeds shall be distributed pursuant to s. 218.67.

2. The proportion of the proceeds allocated based on
the emergency distribution under s. 218.65 shall be
di stributed pursuant to s. 218.65.

3. In each cal endar year, the proportion of the
proceeds allocated based on the half-cent sales tax under s.
218.61 shall be allocated to each county in the sane
proportion as the county's percentage of total sales tax
allocation for the prior state fiscal year and distributed
pursuant to s. 218.62.

4. The departnent shall distribute the appropriate
anount to each municipality and county each nonth at the sane
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1| time that |ocal communications services taxes are distributed
2| pursuant to subsection (3).

3 Section 2. Section 218.65, Florida Statutes, is

4| anmended to read:

5 218.65 Energency distribution.--

6 (1) Each county governnment which neets the provisions
7| of subsection (2) or subsection(8)A and which partici pates
8| in the local governnent half-cent sales tax shall receive a

9| distribution fromthe Local Governnment Half-cent Sal es Tax

10| Cearing Trust Fund in addition to its regular nonthly

11| distribution as provided in this part.

12 (2) The Legislature hereby finds and declares that a
13| fiscal enmergency exists in any county which neets the

14| followi ng criteria speeifiedinparagraph—{ar—+—apptiecable-
15| and—the—eriterion—speeifiedinparagraph—{b>

16 (a) 4+ The county has a popul ati on of 65,000 or |ess;
17| and abeve—

18

19

20

21

22

23

24

25

26 (b) The nopneys distributed to the county governnent
27| pursuant to s. 218.62 for the prior fiscal year were | ess than
28| the current per capita limtation, based on the popul ation of
29| that county.

30 (3) Qualification under this section shall be

31| deternmined annually at the start of the fiscal year. Emergency
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and suppl emental moneys shall be distributed nonthly with
ot her noneys provided pursuant to this part.

(4) For the fiscal year beginning in 1988, the per
capita limtation shall be $24.60. Thereafter, comrencing with
the fiscal year which begins in 1989, this linitation shall be
adj usted annually for inflation. The annual adjustnment to the
per capita limtation for each fiscal period shall be the
percentage change in the state and | ocal government price
defl ator for purchases of goods and services, all itens, 1983
equal s 100, or successor reports for the precedi ng cal endar
year as initially reported by the United States Departnent of
Commer ce, Bureau of Economic Analysis, as certified by the
Fl ori da Consensus Estimating Conference.

(5) At the beginning of each fiscal year, the
Department of Revenue shall calculate a base allocation for
each eligible county equal to the difference between the
current per capita limtation tines the county's popul ation
m nus prior year ordinary distributions to the county pursuant
to ss. 212.20(6)(d)3., 218.61, and 218.62. If npneys deposited
into the Local Governnent Hal f-cent Sales Tax Cl earing Trust
Fund pursuant to s. 212.20(6)(d)4., excluding noneys
appropriated for supplenmental distributions pursuant to
subsection(8)A-, for the current year are | ess than or equa
to the sum of the base allocations, each eligible county shal
receive a share of the appropriated amount proportional to its
base allocation. If the deposited amunt exceeds the sum of
the base allocations, each county shall receive its base
al l ocation, and the excess appropriated amunt, | ess any

ampunt s distributed under subsection (6), shall be distributed

equally on a per capita basis anong the eligible counties.
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(6) 1If noneys deposited in the Local Governnent

Hal f-cent Sales Tax Clearing Trust Fund pursuant to s.

202.18(2)(c)1. exceed the anmpunt necessary to provide the base

allocation to each eligible county, the npneys in the trust

fund may be used to provide a transitional distribution, as

specified in this subsection, to certain counties whose

popul ati on has increased. The transitional distribution shal

be made available to each county that qualified for a

distribution under subsection (2) in the prior year but does

not, because of the requirenents of paragraph (2)(a), qualify

for a distribution in the current year. Beginning on July 1 of

the vear following the vear in which the county no | onger

gqualifies for a distribution under subsection (2), the county

shall receive two-thirds of the ampunt received in the prior

vear, and beqginning July 1 of the second year follow ng the

year in which the county no longer qualifies for a

distribution under subsection (2), the county shall receive

one-third of the anmpunt it received in the |last year it

gualified for the distribution under subsection (2). |If

insufficient noneys are available in the Local Governnment

Hal f -cent Sales Tax Clearing Trust Fund to fully provide such

a transitional distribution to each county that neets the

eligibility criteria in this section, each eligible county

shall receive a share of the avail able noneys proportional to

the ampunt it would have received had npbneys been sufficient

to fully provide such a transitional distribution to each

eliqgible county.

(7)€66> There is hereby annually appropriated fromthe
Local Governnment Half-cent Sales Tax Clearing Trust Fund the

distribution provided in s. 212.20(6)(d)4. to be used for

5

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for SB 1612
576-2413- 06

enmergency and suppl enental distributions pursuant to this
secti on.

(8)A(a) Any county the inmate popul ation of which in
any year is greater than 7 percent of the total popul ation of
the county is eligible for a supplenental distribution for
that year from funds expressly appropriated therefor. At the
begi nni ng of each fiscal year, the Departnment of Revenue shal
calcul ate a supplenental allocation for each eligible county
equal to the current per capita linmtation pursuant to
subsection (4) tinmes the inmate popul ation of the county. If
noneys appropriated for distribution pursuant to this section
for the current year are less than the sum of suppl enenta
al l ocations, each eligible county shall receive a share of the
appropriated amount proportional to its supplenmenta
all ocation. Otherw se, each shall receive an amunt equal to
its supplemental allocation.

(b) For the purposes of this subsection, the term

1. "Inmate popul ation" nmeans the |atest official state
estimate of the nunber of inmates and patients residing in
institutions operated by the Federal Governnent, the
Department of Corrections, or the Departnent of Children and
Fam |y Services.

2. "Total population" includes inmate popul ati on and
noni nmat e popul ati on.

Section 3. Section 218.67, Florida Statutes, is
created to read

218.67 Distribution for fiscally constrained

counties. --
(1) FEach county for which the value of a mll wll
raise no nore than $4 nmillion in revenue, based on the taxable

value certified pursuant to s. 1011.62(4)(a)l.a.. fromthe
6
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previous July 1 shall be considered a fiscally constrained

county.
(2) FEach fiscally constrained county governnent that

participates in the |ocal governnent half-cent sales tax shal

be eligible to receive an additional distribution fromthe

Local Governnent Half-cent Sales Tax Clearing Trust Fund, as

provided in s. 212.20, in addition to its reqular nonthly

di stribution provided under this part and any energency or

suppl emental distribution under s. 218.65.

(3) The ampunt to be distributed to each fiscally

constrai ned county shall be determ ned by the Departnent of

Revenue at the beginning of the fiscal year, using the prior

fiscal year's July 1 taxable value certified pursuant to s.

1011.62(4)(a)l.a., tax data, population as defined in s.

218.21, and millage rate levied for the prior fiscal year. The

ampunt _distri buted shall be all ocated based upon the follow ng

factors:

(a) The relative revenue-raising-capacity factor shal

be the ability of the eligible county to generate ad val orem

revenues from1l mll of taxation on a per capita basis. A

county that raises no nore than $25 per capita from1 mll

shall be assigned a value of 1; a county that raises nore than

$25 but no nore than $30 per capita from1 mll shall be

assigned a value of 0.75; and a county that raises nore than

$30 but no nore than $50 per capita from1 mll shall be

assigned a value of 0.5. No value shall be assigned to

counties that raise nore than $50 per capita fromi1 mll of ad

val orem t axation.

(b) The local -effort factor shall be a neasure of the

relative level of local effort of the eligible county as

indicated by the mllage rate levied for the prior fisca
7
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vear. The local-effort factor shall be the npbst recently

adopt ed countywi de operating millage rate for each eligible

county nultiplied by 0.1.

(c) Each eligible county's proportional allocation of

the total ampunt available to be distributed to all of the

eligible counties shall be in the sane proportion as the sum

of the county's two factors is to the sumof the two factors

for all eligible counties. The counties that are eligible to

receive an allocation under this subsection and the anmpunt

available to be distributed to such counties shall not include

counties participating in the phaseout period under subsection

(4) or the ampunts they remain eligible to receive during the

phaseout .
(4) For those counties that no |onger qualify under

the requirenents of subsection (1) after the effective date of

this act, there shall be a 2-year phaseout period. Beginning

on July 1 of the year following the year in which the value of

a mll for that county exceeds $4 nillion in revenue, the

county shall receive two-thirds of the anpunt received in the

prior year, and beginning on July 1 of the second year

following the vear in which the value of a mill for that

county exceeds $4 nillion in revenue, the county shall receive

one-third of the ampunt received in the |ast year that the

county qualified as a fiscally constrained county. Follow ng

the 2-year phaseout period, the county shall no | onger be

eligible to receive any distributions under this section

unl ess the county can be considered a fiscally constrained

county as provided in subsection (1).

(5) The revenues received under this section nay be

used by a county for any public purpose, except that such

revenues may not be used to pay debt service on bonds, notes,
8
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1| certificates of participation, or any other forns of
2| indebt edness.
3 Section 4. Paragraph (b) of subsection (2) of section
4] 985.2155, Florida Statutes, is anended to read:
5 985. 2155 Shared county and state responsibility for
6| juvenile detention.--
7 (2) As used in this section, the term
8 (b) "Fiscally constrained county" nmeans a county
9| desi | : S : |
10| s—288-0656 for which the value of a mll in the county is no
11| nore than$4$3 nmillion, based on the property valuations and
12| tax data annually published by the Department of Revenue under
13| s. 195.052.
14 Section 5. This act shall take effect July 1, 2006
15
16 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
17 CS/ Senate Bill 1612
18
19| The Committee Substitute for CS/SB 1612 repl aces the funding
source for distributions to fiscally constrained counties. It
20| repl aces general revenue, $16.2 mllion that woul d otherw se
o to the state, with comunications services taxes, from
21 irect-to-hone satellite service, that are currently
9o distributed to counties and nunicipalities.
It requires that 30 percent of the proceeds fromthe
23| comuni cations services tax, for direct-to-honme satellite
servi ce, which are deposited in the Local Governnment Hal f-cent
24| Sales Tax Clearing Trust Fund, will be distributed to fiscally
constrai ned counties. In fiscal year 2006-1007, this wll
25| result in a distribution of $16.7 million to such counties and
a commensurate decrease to counties and nunicipalities
26| generally.
27| It also specifies that the taxable values to be used in
cal cul ati ng which counties are fiscally constrained are the
28| taxabl e values used for school purposes and cal cul ated on the
prior July 1.
29
It further specifies that the population estimtes to be used
30| in calculating which counties are fiscally constrained are the
| ocal governnment estimates provided to the Governor by the
31| Ofice of Econom ¢ and Denographi ¢ Research each April 1,

whi ch are used for revenue shaging-purposes.
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