Fl ori da Senate - 2006 SB 1624
By Senator Posey

24-1146-06

1 A Dbill to be entitled

2 An act relating to sexual offenders; anending

3 ss. 947.1405 and 948.30, F.S.; prohibiting

4 certain specified sexual offenders whose victim

5 was under the age of 18 fromentering a public

6 library without inmediately notifying an

7 enpl oyee of the public library of the sex

8 of fender's presence and intent to use the

9 resources of the library; defining the term

10 "“i medi ately"; prohibiting the sex offender

11 fromentering the library until the enpl oyee

12 acknow edges the presence of the sex offender

13 provi ding that a sex offender who violates the

14 act commits a felony of the third degree;

15 provi ding crimnal penalties; providing an

16 effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Paragraph (a) of subsection (7) of section
21| 947.1405, Florida Statutes, is amended to read:
22 947.1405 Conditional rel ease program --
23 (7)(a) Any inmate who is convicted of a crine
24| committed on or after Cctober 1, 1995, or who has been
25| previously convicted of a crime commtted on or after Cctober
26| 1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
27| or s. 847.0145, and is subject to conditional release
28| supervision, shall have, in addition to any other conditions
29| inposed, the follow ng special conditions inposed by the
30| commi ssion:
31
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1. A mandatory curfew from10 p.m to 6 a.m The
commi ssi on may desi ghate anot her 8-hour period if the
of fender's enpl oynment precludes the above specified tinme, and
such alternative is recommended by the Departnent of
Corrections. If the comr ssion deternines that inposing a
curfew woul d endanger the victim the comm ssion nay consi der
al ternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, designated public school bus stop
or other place where children regularly congregate. A rel easee
who is subject to this subparagraph may not relocate to a
residence that is within 1,000 feet of a public school bus
st op. Begi nning October 1, 2004, the conm ssion or the
department nmay not approve a residence that is |ocated within
1,000 feet of a school, day care center, park, playground,
desi gnat ed school bus stop, or other place where children
regularly congregate for any rel easee who is subject to this
subpar agraph. On Cctober 1, 2004, the departnment shall notify
each affected school district of the |ocation of the residence
of a releasee 30 days prior to release and thereafter, if the
rel easee relocates to a new residence, shall notify any
affected school district of the residence of the rel easee
within 30 days after relocation. If, on Cctober 1, 2004, any
public school bus stop is located within 1,000 feet of the
exi sting residence of such releasee, the district school board
shall relocate that school bus stop. Begi nning October 1
2004, a district school board nmay not establish or relocate a
public school bus stop within 1,000 feet of the residence of a
rel easee who is subject to this subparagraph. The failure of
the district school board to conply with this subparagraph
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1| shall not result in a violation of conditional release

2| supervi sion.

3 3. Active participation in and successful conpletion
4| of a sex offender treatment programw th qualified

5| practitioners specifically trained to treat sex offenders, at
6| the rel easee's own expense. |If a qualified practitioner is not
7| available within a 50-nmile radius of the rel easee's residence,
8| the offender shall participate in other appropriate therapy.

9 4. A prohibition on any contact with the victim

10| directly or indirectly, including through a third person

11| unl ess approved by the victim the offender's therapist, and
12| the sentencing court.

13 5. If the victimwas under the age of 18, a

14| prohibition against contact with children under the age of 18
15| without review and approval by the commi ssion. The conmi ssion
16| may approve supervised contact with a child under the age of
17| 18 if the approval is based upon a recomendati on for contact
18| issued by a qualified practitioner who is basing the

19| reconmendati on on a risk assessment. Further, the sex offender
20| rmust be currently enrolled in or have successfully conpleted a
21| sex offender therapy program The comm ssion nay not grant

22| supervised contact with a child if the contact is not

23| recomended by a qualified practitioner and may deny

24| supervised contact with a child at any tine. Wen considering
25| whet her to approve supervised contact with a child, the

26| commi ssion mnmust review and consider the follow ng:

27 a. A risk assessment conpleted by a qualified

28| practitioner. The qualified practitioner nust prepare a

29| witten report that nust include the findings of the

30| assessnment and address each of the foll owi ng conponents:

31 (I') The sex offender's current |egal status;
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(I'l)y The sex offender's history of adult charges with
apparent sexual notivation;

(I'1) The sex offender's history of adult charges
Wi t hout apparent sexual notivation;

(I'V) The sex offender's history of juvenile charges,
whenever avail abl e;

(V) The sex offender's offender treatnment history,

i ncluding a consultation fromthe sex offender's treating, or
nost recent treating, therapist;

(VI) The sex offender's current nmental status;

(VIl) The sex offender's nental health and substance
abuse history as provided by the Departnent of Corrections;

(VIl'l) The sex offender's personal, social
educational, and work history;

(I'X) The results of current psychol ogi cal testing of
the sex offender if determ ned necessary by the qualified
practitioner;

(X) A description of the proposed contact, including
the location, frequency, duration, and supervisory
arrangenent;

(XI) The child's preference and relative confort |eve
with the proposed contact, when age-appropriate;

(XI'l) The parent's or |egal guardian's preference
regardi ng the proposed contact; and

(XI1'1)y The qualified practitioner's opinion, along
with the basis for that opinion, as to whether the proposed
contact would likely pose significant risk of enotional or

physi cal harmto the child.

The witten report of the assessnment nust be given to the
conmi ssi on.
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1 b. A recommendation nmade as a part of the

2| risk-assessnment report as to whether supervised contact with

3| the child should be approved;

4 c. A witten consent signed by the child' s parent or

5| legal guardian, if the parent or |egal guardian is not the sex
6| of fender, agreeing to the sex offender having supervised

7| contact with the child after receiving full disclosure of the
8| sex offender's present |egal status, past criminal history,

9| and the results of the risk assessnment. The conmmi ssion may not
10| approve contact with the child if the parent or |egal guardian
11| refuses to give witten consent for supervised contact;

12 d. A safety plan prepared by the qualified

13| practitioner, who provides treatnent to the offender, in

14| coll aboration with the sex offender, the child' s parent or

15| I egal guardian, and the child, when age appropriate, which

16| details the acceptable conditions of contact between the sex
17| of fender and the child. The safety plan nust be reviewed and
18| approved by the Departnent of Corrections before being

19| submitted to the conmmi ssion; and

20 e. Evidence that the child' s parent or |egal guardian
21| if the parent or legal guardian is not the sex offender

22| understands the need for and agrees to the safety plan and has
23| agreed to provide, or to designate another adult to provide,
24| constant supervision any tinme the child is in contact with the
25| of fender.

26

27| The commi ssion may not appoint a person to conduct a risk

28| assessnment and nmay not accept a risk assessnent from a person
29| who has not denobnstrated to the conmi ssion that he or she has
30| nmet the requirements of a qualified practitioner as defined in
31| this section.
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6. |If the victimwas under age 18, a prohibition on
wor ki ng for pay or as a volunteer at any school, day care

center, park, playground, pet store, library, zoo, thene park

or other place where children regularly congregate, as
prescri bed by the comi ssion.

7. 1f the victimwas under the age of 18, a

prohibition against entering a public library wthout

imedi ately notifying an enployee of the library of the sex

offender's presence and intent to use the resources of the

library. As used in this subparagraph, the term"i medi ately"

neans noving fromthe entrance of the public library in a

straight line to the nearest work station occupied by an

enpl oyee of the public library. The sex offender may not npve

fromthat work station until the enpl oyee acknow edges the

presence of the sex offender. Any sex offender who violates

this subparagraph commits a felony of the third deagree,
puni shabl e as provided in s. 775.082, s. 775.083, or_s.
775.084.

8.7 Unless otherwise indicated in the treatnment plan
provi ded by the sexual offender treatnment program a
prohi bition on view ng, owning, or possessing any obscene,
por nographi c, or sexually stimulating visual or auditory
mat eri al, including telephone, electronic nedia, conputer
programnms, or conputer services that are relevant to the
of fender' s devi ant behavi or pattern.

9.8~ Effective for a rel easee whose crine is committed
on or after July 1, 2005, a prohibition on accessing the
Internet or other computer services until the offender's sex
of fender treatnent program after a risk assessnent is

conpl eted, approves and inplenents a safety plan for the
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1| offender's accessing or using the Internet or other conputer
2| services.

3 10.9—~ A requirement that the rel easee nmust submit two
4| specinens of blood to the Florida Departnent of Law

5| Enforcenment to be registered with the DNA dat abase.

6 11.46—~ A requirenent that the rel easee nake

7| restitution to the victim as determ ned by the sentencing

8| court or the conmmission, for all necessary nedical and rel ated
9| professional services relating to physical, psychiatric, and
10| psychol ogi cal care.

11 12. 43+~ Submission to a warrantl ess search by the

12| community control or probation officer of the probationer's or
13| community controllee's person, residence, or vehicle.

14 Section 2. Subsection (1) of section 948.30, Florida
15| Statutes, is anended to read:

16 948.30 Additional terns and conditions of probation or
17| community control for certain sex offenses.--Conditions

18| inposed pursuant to this section do not require ora

19| pronouncenent at the tinme of sentencing and shall be

20| considered standard conditions of probation or conmunity

21| control for offenders specified in this section.

22 (1) Effective for probationers or community

23| control | ees whose crinme was committed on or after Cctober 1
24| 1995, and who are placed under supervision for violation of
25| chapter 794, s. 800.04, s. 827.071, or s. 847.0145, the court
26| rmust inpose the follow ng conditions in addition to all other
27| standard and special conditions inposed:

28 (a) A mandatory curfew from10 p.m to 6 a.m The

29| court may designate another 8-hour period if the offender's
30| enpl oynent precludes the above specified tine, and the

31| alternative is recormended by the Departnment of Corrections.
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1| I'f the court deternm nes that inposing a curfew would endanger
2| the victim the court may consider alternative sanctions.

3 (b) If the victimwas under the age of 18, a

4| prohibition on living within 1,000 feet of a school, day care
5| center, park, playground, or other place where children

6| regularly congregate, as prescribed by the court. The

7| 1,000-foot distance shall be neasured in a straight [ine from
8| the offender's place of residence to the nearest boundary |ine
9| of the school, day care center, park, playground, or other

10| pl ace where children congregate. The distance may not be

11| measured by a pedestrian route or autonobile route.

12 (c) Active participation in and successful conpletion
13| of a sex offender treatment programw th qualified

14| practitioners specifically trained to treat sex offenders, at
15| the probationer's or comunity controllee's own expense. If a
16| qualified practitioner is not available within a 50-mle

17| radius of the probationer's or community controllee's

18| residence, the offender shall participate in other appropriate
19| therapy.

20 (d) A prohibition on any contact with the victim

21| directly or indirectly, including through a third person,

22| unl ess approved by the victim the offender's therapist, and
23| the sentencing court.

24 (e) If the victimwas under the age of 18, a

25| prohibition on contact with a child under the age of 18 except
26| as provided in this paragraph. The court may approve

27| supervised contact with a child under the age of 18 if the

28| approval is based upon a recomrendati on for contact issued by
29| a qualified practitioner who is basing the recomendation on a
30| risk assessment. Further, the sex offender nust be currently
31| enrolled in or have successfully conpleted a sex offender
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therapy program The court may not grant supervised contact
with a child if the contact is not recormended by a qualified
practitioner and nay deny supervised contact with a child at
any tinme. When consi deri ng whet her to approve supervised
contact with a child, the court nust review and consi der the
fol | owi ng:

1. A risk assessnent conpleted by a qualified
practitioner. The qualified practitioner nmust prepare a
written report that mnust include the findings of the
assessnment and address each of the foll ow ng conponents:

a. The sex offender's current |egal status;

b. The sex offender's history of adult charges with
apparent sexual notivation;

c. The sex offender's history of adult charges without
apparent sexual notivation;

d. The sex offender's history of juvenile charges,
whenever avail abl e;

e. The sex offender's offender treatnent history,

i ncludi ng consultations with the sex offender's treating, or
nost recent treating, therapist;

f. The sex offender's current nmental status;

g. The sex offender's nmental health and substance
abuse treatnent history as provided by the Departnent of
Corrections;

h. The sex offender's personal, social, educational
and work history;

i. The results of current psychol ogical testing of the
sex offender if determ ned necessary by the qualified

practitioner;
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1 j. A description of the proposed contact, including

2| the location, frequency, duration, and supervisory

3| arrangenent;

4 k. The child's preference and relative confort |eve

5| with the proposed contact, when age appropriate;

6 I. The parent's or legal guardian's preference

7| regarding the proposed contact; and

8 m The qualified practitioner's opinion, along with

9| the basis for that opinion, as to whether the proposed contact
10| would likely pose significant risk of enotional or physica

11| harmto the child.

12

13| The written report of the assessnent nust be given to the

14| court,

15 2. A recommendation nmade as a part of the risk

16| assessment report as to whether supervised contact with the
17| child shoul d be approved;

18 3. A witten consent signed by the child' s parent or
19| legal guardian, if the parent or legal guardian is not the sex
20| offender, agreeing to the sex offender having supervised

21| contact with the child after receiving full disclosure of the
22| sex offender's present |legal status, past crimnal history,

23| and the results of the risk assessnment. The court may not

24| approve contact with the child if the parent or |egal guardian
25| refuses to give witten consent for supervised contact;

26 4. A safety plan prepared by the qualified

27| practitioner, who provides treatnment to the offender, in

28| collaboration with the sex offender, the child' s parent or

29| legal guardian, if the parent or legal guardian is not the sex
30| offender, and the child, when age appropriate, which details
31| the acceptable conditions of contact between the sex offender
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and the child. The safety plan nust be revi ewed and approved
by the court; and

5. Evidence that the child' s parent or |egal guardian
understands the need for and agrees to the safety plan and has
agreed to provide, or to designate another adult to provide,
constant supervision any tinme the child is in contact with the

of f ender.

The court may not appoint a person to conduct a risk
assessnment and may not accept a risk assessnent from a person
who has not denonstrated to the court that he or she has net
the requirenments of a qualified practitioner as defined in
this section.

(f) If the victimwas under age 18, a prohibition on
wor ki ng for pay or as a volunteer at any place where children
regularly congregate, including, but not limted to, schools,
day care centers, parks, playgrounds, pet stores, libraries,
zoos, thenme parks, and malls.

(q) If the victimwas under the age of 18, a

prohibition against entering a public library without

imedi ately notifying an enployee of the library of the sex

offender's presence and intent to use the resources of the

library. As used in this paragraph, the term"i nmediatel y"

neans noving fromthe entrance of the public library in a

straight line to the nearest work station occupied by an

enpl oyee of the public library. The sex offender may not npve

fromthat work station until the enployee acknow edges the

presence of the sex offender. Any sex offender who violates

this paragraph commits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or_s.
775.084.
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(h > Unless otherwise indicated in the treatnent
pl an provided by the sexual offender treatnment program a
prohi bition on view ng, accessing, owning, or possessing any
obscene, pornographic, or sexually stimulating visual or
auditory material, including telephone, electronic nedia,
conmput er prograns, or computer services that are relevant to
the of fender's deviant behavi or pattern.

(i) Effective for probationers and conmmunity
control |l ees whose crime is cormitted on or after July 1, 2005,
a prohibition on accessing the Internet or other conputer
services until the offender's sex offender treatnment program
after a risk assessnment is conpleted, approves and inplenments
a safety plan for the offender's accessing or using the
Internet or other computer services.

()6 A requirenent that the probationer or community
controll ee nmust submit a specinen of bl ood or other approved
bi ol ogi cal specinmen to the Departnment of Law Enforcement to be
regi stered with the DNA data bank.

(K)6H A requirenent that the probationer or community
controllee nake restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and rel ated
prof essi onal services relating to physical, psychiatric, and
psychol ogi cal care.

(1)Ha Submission to a warrantl ess search by the
comunity control or probation officer of the probationer's or
comunity controll ee's person, residence, or vehicle.

Section 3. This act shall take effect July 1, 2006.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Prohi bits certain specified sexual offenders whose victim
was under the age of 18 fronwenterin? a public library

4 wi t hout i mrediately notifying an enployee of the public
library of the sex offender's presence and intent to use

5 the resources of the library. Defines the term
"imredi ately."” Prohibits the sex offender fromentering

6 the library until the enpl oyee acknow edges the presence
of the sex offender. Provides that a sex offender who

7 violates the act comrits a felony of the third degree.

g Provi des crimnal penalties.
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