F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 167 2006

1 A bill to be entitled

2 An act relating to household noving services; requesting

3 the Division of Statutory Revision to redesignate the

4 title of ch. 507, F.S.; anmending s. 507.01, F.S.; revising

5 definitions; defining "household nove," "noving broker,"

6 and "noving container"; anmending s. 507.02, F.S.; revising

7 the construction, application, and intent of regul ations

8 for househol d noving services; providing for application

9 to noving brokers; anmending s. 507.03, F.S.; revising

10 nover registration provisions and providing for

11 application to noving brokers; requiring noving brokers to
12 register wwth the Departnment of Agriculture and Consuner
13 Servi ces; providing requirenents and fees for such

14 regi stration; providing for certificate of registration;
15 requiring display of the certificate; requiring brokers to
16 obtain local registration or license when required by the
17 county or nunicipality where the broker's principal place
18 of business is |ocated; deleting provisions for issuance
19 by the departnent of a certificate of registration when a
20 nover submts proof of local |icense or registration;
21 revising requirenents for content of contracts; revising
22 advertising requirenments; requiring a nover's vehicles to
23 di spl ay certain signage; revising provisions for changes
24 in registration; providing for denial, refusal to renew,
25 or revocation of registration; revising requirenents to
26 provi de evidence of current and valid insurance coverage
27 to include certain alternative coverage; anmendi ng s.
28 507.04, F.S.; revising provisions requiring a nover to
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29 mai ntain certain insurance coverages; requiring a nover to
30 submt evidence of liability insurance before
31 regi stration; providing requirements for liability
32 I nsurance coverage; authorizing the Departnent of
33 Agriculture and Consuner Services to suspend a nover's
34 regi stration and seek an injunction in circuit court if
35 the nover fails to maintain insurance coverage; providing
36 penal ties; authorizing certain novers and requiring noving
37 brokers to maintain a performance bond or certificate of
38 deposit in lieu of certain liability insurance coverage;
39 providing requirenents for the performance bond or
40 certificate of deposit; providing for paynent of clains
41 pursuant to departnent order in an admnistrative
42 proceedi ng; revising requirenents for notor vehicle
43 coverage; specifying that insurance coverages nust be
44 i ssued by a |icensed insurance conpany or carrier;
45 prohibiting certain imts of liability for a nover's |oss
46 or danage of a shipper's goods; requiring certain
47 di sclosures of liability Iimtations; authorizing a nover
48 to offer valuation coverage under specified conditions;
49 provi di ng that val uation coverage neeting specified
50 conditions satisfies certain liability of a nover;
51 requiring certain disclosures of valuation coverage;
52 amending s. 507.05, F.S.; revising requirements for
53 content of contracts; anmending s. 507.06, F.S.; revising
54 provi sions for delivery and storage of househol d goods to
55 provide for delivery to a storehouse or warehouse;
56 anending s. 507.07, F.S.; requiring that noving brokers
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57 annual ly register with the departnent; revising provisions
58 relating to prohibited acts and viol ations; specifying
59 that making certain false statenents is a violation
60 regardl ess of whether the statenents are nateri al
61 amending s. 507.11, F.S.; providing penalties; anending
62 ss. 507.08, 507.09, 507.10, 507.12, and 507.13, F.S.,
63 relating to deceptive and unfair trade practice,
64 adm ni strative renedies and penalties, civil penalties and
65 renmedi es, the General Inspection Trust Fund, and | ocal
66 regul ation; providing for application to noving brokers;
67 clarifying and conform ng provisions; providing for the
68 adoption of rules; creating s. 205.1975, F.S.; prohibiting
69 a county or nunicipality fromissuing or renewi ng an
70 occupational license to a nover or noving broker under
71 certain circunstances; providing an effective date.

72
73| Be It Enacted by the Legislature of the State of Florida:
74
75 Section 1. The Division of Statutory Revision is requested

76| to redesignate the title of chapter 507, Florida Statutes, as
77| "HOUSEHOLD MOVI NG SERVI CES. "

78 Section 2. Section 507.01, Florida Statutes, is anended to
79| read:

80 507.01 Definitions.--As used in this chapter Fer—the

81| purposes—ofthisaet, the term

82 (1) "Accessorial services" neans any service performed by

83| a nover which results in a charge to the shipper and is

84| incidental to the transportation or shi pnent of househol d goods
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85| serwviee, including, but not limted to, valuation coverage;

86| preparation of witten inventory; equipnent, including dollies,
87| hand trucks, pads, blankets, and straps; storage, packing,

88| wunpacking, or crating of articles; hoisting or |owering;, waiting
89| tinme; long—earry—whichis—definedas carrying articles

90| excessive distances to or from between the nover's vehicle,

91| which nay be cited as "long carry" andtheresidence;, overtine

92| Il oading and unl oadi ng; reweighing; disassenbly or reassenbly;

93| elevator or stair carrying; boxing or servicing of appliances;
94| and furnishing of packing or crating nmaterials. The term

95| includes Acecessorial—services—alsoinelude services not

96| perforned by the nover but perfornmed by a third party at the

97| request of the shipper or nover, if the charges for these suech
98| services are to be paid to the nover by the shipper at or before
99| prtor—te the tine of delivery.

100 (2) "Advertise" nmeans to advise, announce, give notice of,
101| publish, or call attention by use of oral, witten, or graphic
102| statenment made in a newspaper or other publication or on radio
103| or television, any electronic nmedium or contained in any

104| notice, handbill, sign, including signage on vehicle, flyer,

105| catalog or letter, or printed on or contained in any tag or

106| | abel attached to or acconpanying any good.

107 (3) "Conpensation" neans noney, fee, enolunent, quid pro
108 quo, barter, renuneration, pay, reward, indemification, or

109| satisfaction.

110 (4) "Contract for service" or "bill of |ading" neans a

111| witten docunent approved by the shipper in witing before prior

112| teo the performance of any service which authorizes services from
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113| the nanmed nover and lists the services and all costs associ ated
114 wth the transpertatien—eof househol d nove geeds and accessori al
115| services to be perforned.

116 (5) "Departnent" neans the Departnent of Agriculture and
117 Consumner Servi ces.

118 (6) "Estimate" nmeans a written docunent that whieh sets
119| forth the total costs, eest and describes the basis of those
120| sueh costs, relating related to a shipper's househol d nove,

121| including whieh—shall—nelude, but not be [imted to, the

122| | oading, transportation or shipnment, and unl oadi ng of househol d

123| goods and accessorial services.
124 (7) "Household goods"” or "goods" neans personal effects or

125| other personal property commonly found in a hone, personal

126| residence, stoeragefaectty— or other dwelling leeation,
127 including, but not limted to, household furniture. The term

128 b+—OPpe /A3 o—eRo4usSe—o AWa—eHouSEe aciHi A4

129| rented by a shipperorshipper-s—agent—but does not include

130| freight or personal property noving to or froma factory, store,

131| or other place of business.
132 (8) "Household nove" or "nove" neans the | oadi ng of

133| househol d goods into a vehicle, noving container, or other node

134| of transportation or shipnent; the transportation or shipnent of

135| those househol d goods; and the unl oadi ng of those househol d

136 goods, when the transportation or shipnent originates and

137| termnates at one of the following ultimte | ocations,

138| regardl ess of whether the nover tenporarily stores the goods

139| while en route between the originating and term nating

140| | ocati ons:
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141 (a) Fromone dwelling to anot her dwelling;

142 (b) Froma dwelling to a storehouse or warehouse that is

143 owned or rented by the shi pper or the shipper's agent; or

144 (c) Froma storehouse or warehouse that is owed or rented

145 by the shipper or the shipper's agent to a dwelling.

146 (9)68)> "Mver" neans a any person who, for conpensation

147| contracts for or engages in the |[oading, transportation or

148| shipment, or unl oadi ng of househol d goods as part of a household

149| nove for—conpensation. The term does not include a postal,
150 courier, envel ope, or package service that does not advertise

151| itself as a nover or noving service.

152 (10) "Moving broker" or "broker" nmeans a person who, for

153| conpensation, arranges for another person to | oad, transport or

154| ship, or unl oad househol d goods as part of a household nove or

155 who, for conpensation, refers a shipper to a nover by tel ephone,

156 postal or electronic nail, Internet website, or other neans.
157 (11) "Moving container" neans a receptacle holding at
158| least 225 cubic feet of volune which is used to transport or

159| ship househol d goods as part of a househol d nove.

160 (12) €99 " Shipper" neans a any person who uses the services

161| of a nover to transport or ship household goods as part of a

162| househol d nove.
163 (13) (36 "Storage" neans the warehousing of a the
164| shipper's goods while under the care, custody, and control of

165 the nover.

166 Section 3. Section 507.02, Florida Statutes, is amended to
167| read:
168 507.02 Construction; intent; application.--
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169 (1) This chapter Fhe—provisions—oftthis—aect shall be

170| construed liberally to:

171 (a) Establish the law of this state governing the | oading,
172| transportation ors shipnment, unloading, and affiliated storage

173| of househol d goods as part of househol d noves.

174 (b) Address household noving practices in this state in a

175| manner that is not inconsistent with federal |aw governing

176| relating—te consuner protection.
177 (2) This chapter applies Fhe—provisions—ofthis—act—shalt

178| apphky to the operations of any nover or noving broker engaged in

179| the intrastate transportation or shi pnent of househol d goods

180| originating in this state and termnating in this state. This

181| chapter does not apply to—except—this—act—shall—not—be

182| econstruedtotnelude shipnents contracted by the United States,
183| the state, or any l|ocal governnment or political subdivision of

184| the state. Theprovisions—of this-actshall-only applytothe

185 . o . . .

186
187 (3) This chapter is intended H—s—theintent—ofthis—act
188| to secure the satisfaction and confidence of shippers and

189| nenbers of the public when using a nover

190 (4) This chapter does not supersede Nething—inthis—act
191| shall—be—construedto—+renpve the authority or jurisdiction of

192| any federal agency for wthrespeet—to goods or services
193| regulated or controlled under other provisions of |aw

194 Section 4. Section 507.03, Florida Statutes, is anmended to
195| read:
196 507.03 Registration.--
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197 (1) Each nover and novi ng broker nust shalk- annually

198| register with the departnent, providing its |egal business and
199| trade nanme, mailing address, and business |locations; the full
200| nanes, addresses, and tel ephone nunbers of its owners or

201| corporate officers and directors and the Florida agent of the
202| corporation; a statenment whether it is a donestic or foreign
203| corporation, its state and date of incorporation, its charter

204| nunber, and, if a foreign corporation, the date it registered

205 with the Departnent of State of—Flor-da—and—occupational-
206| H-ecense—where—-appliecable; the date on which the a nover or

207| broker registered its fictitious nanme if the nover or broker is

208| operating under a fictitious or trade nane; the nane of al

209| other corporations, business entities, and trade nanes through

210| which each owner of the nover or broker operated, was known, or
211| did business as a nover or noving broker within the preceding 5

212| years; and proof of the insurance or alternative coverages

213| eoverage—as required under s. 507.04 by this act.
214 (2) A certificate evidencing proof of registration shal

215| be issued by the departnment and nust be prom nently displayed in
216| the nover's or broker's primary place of business.

217 (3) Registration fees shall be $300 per year per nover or

218| noving broker. Al anounts col | ected shall be deposited by the

219| Chief Financial Oficer to the credit of the General Inspection
220 Trust Fund of the departnent for the sole purpose of
221| adm nistration of this chapter aet.

222 (4) Any nover or noving broker whose principal place of

223| business is located in a county or nunicipality that requires,

224| by local ordinance, a local license or registration to engage in
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225| the business of noving and storage of househol d goods nust shalh
226| obtain the license or registration fromthe sueh county or

227 municipality. A nover or broker that obtains a sueh | oca

228| license or registration nust shatt al so be+requiredto pay the
229| state registration fee under subsection (3)—andthedepartrent
230 hall I L ﬁ . .

931 bricsi : . of the | L . : I I

232 rover
233 (5) Each contract of a nover or noving broker nust include
234| the phrase "(NAME OF FIRM is registered with the State of

235| Florida as a Mover or Myving Broker. Registration No.

236 (6) Each advertisenent of a nover or noving broker nust
237| include the phrase "Fla. Mover Reg. No. ...." or "Fla. I M No.
238| ...." Each of the nover's vehicles nust clearly and

239| conspicuously display a sign on the driver's side door which

240| includes at | east one of these phrases in lettering of at | east
241 1.5 inches in height.
242 (7) A No registration is not shal—be valid for any nover

243| or broker transacting business at any place other than that

244| designated in the nover's or broker's s application, unless
245| the department is first notified in witing before in-advance—of
246| any change of location. A registration issued under this chapter
247| is not aet—shall—not—be assignable, and the nover or broker nay
248| shalt+ not be—permttedto conduct business under nore than one
249| nane except as registered. A nover or broker desiring to change

250| its registered name or |ocation or designated agent for service
251| of process at a tine other than upon renewal of registration
252 nust shalk notify the departnment of the sueh change.
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253 (8) The departnent may deny, e+ refuse to renew, or revoke

254| the registration of any nover or noving broker based upon a

255| determ nation that the nover or noving broker, or any of the

256| nover's or nmoving broker's s directors, officers, owners, or

257| general partners:

258 (a) Has failed to neet the requirenents for registration
259 as provided in this chapter aet;

260 (b) Has been convicted of a crinme involving fraud,

261| dishonest dealing, or any other act of noral turpitude;

262 (c) Has not satisfied a civil fine or penalty arising out
263| of any adm nistrative or enforcenent action brought by any

264| governnental agency or private person based upon conduct

265| involving fraud, dishonest dealing, or any violation of this
266| chapter aet,

267 (d) Has pending agai nst himor her any crimnal,

268| administrative, or enforcenent proceedings in any jurisdiction,
269| based upon conduct involving fraud, dishonest dealing, or any
270| other act of noral turpitude; or

271 (e) Has had a judgnent entered against himor her in any
272| action brought by the departnment or the Departnent of Legal

273| Affairs under this chapter pursuant—to-this—aet or ss. 501.201-
274| 501.213, the Florida Deceptive and Unfair Trade Practices Act.

275 (9) Each nover and noving broker shall provide evidence of

276| the current and valid insurance or alternative coverages

277| required under ecoverage-as—describedin s. 507.04.

278 Section 5. Section 507.04, Florida Statutes, is anended to
279| read:
280 (Substantial rewordi ng of section. See
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281 s. 507.04, F.S., for present text.)
282 507.04 Required insurance coverages; liability
283| limtations; valuation coverage. - -
284 (1) LIABILITY | NSURANCE. - -
285 (a)l. Except as provided in paragraph (b), each nover

286| operating in this state nust naintain current and valid

287| liability insurance coverage of at |east $10, 000 per shipnent

288| for the | oss or danage of househol d goods resulting fromthe

289| negligence of the nover or its enpl oyees or agents.

290 2. The nover nust provide the departnent with evidence of

291| liability insurance coverage before the nover is registered with

292| the departnent under s. 507.03. Al insurance coverage

293| nmintained by a nover nust renain in effect throughout the

294 nover's registration period. A nover's failure to naintain

295| insurance coverage in accordance with this paragraph constitutes

296 an imediate threat to the public health, safety, and wel fare.

297| If a nover fails to maintain insurance coverage, the departnent

298| nmay i medi ately suspend the nover's registration or eligibility

299| for registration and the nover nust inmmedi ately cease operating

300 as a nover in this state. In addition, and notw thstanding the

301| availability of any admnistrative relief pursuant to chapter

302| 120, the departnent may seek fromthe appropriate circuit court

303| an imediate injunction prohibiting the nover fromoperating in

304| this state until the nover conplies with this paragraph, a civil

305| penalty not to exceed $5,000, and court costs.

306 (b) A nover that operates two or fewer vehicles, in lieu

307 of maintaining the liability insurance coverage required under
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308| paragraph (a), may, and each noving broker nust, mintain one of

309 the following alternative coverages:
310 1. A performance bond in the ampbunt of $25, 000, for which
311| the surety of the bond nust be a surety conpany authorized to

312| conduct business in this state; or

313 2. A certificate of deposit in a Florida banking
314| institution in the anpunt of $25, 000.
315

316| The original bond or certificate of deposit must be filed with

317| the departnent and nust desighate the departnent as the sole

318| beneficiary. The departnent nust use the bond or certificate of

319| deposit exclusively for the paynent of clains to consuners who

320| are injured by the fraud, m srepresentation, breach of contract,

321| m sfeasance, mml feasance, or financial failure of the nover or

322| noving broker or by a violation of this chapter by the nobver or

323| broker. Liability for these injuries nay be determned in an

324| adm nistrative proceedi ng of the departnent or through a civil

325| action in a court of conpetent jurisdiction. However, clains

326| against the bond or certificate of deposit nust only be paid, in

327| anmounts not to exceed the determned liability for these

328| injuries, by order of the departnent in an adninistrative

329| proceeding. The bond or certificate of deposit is subject to

330| successive clains, but the aggregate anpunt of these clains nay

331| not exceed the anmpbunt of the bond or certificate of deposit.
332 (2) MOTOR VEHI CLE | NSURANCE. - - Each nover operating in this

333| state nust nmai ntain current and valid notor vehicle insurance

334| coverage, including conmbined bodily injury and property danmage

335| liability coverage in the foll owi ng m ni mum anounts:
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336 (a) Fifty thousand dollars per occurrence for a conmerci al

337| notor vehicle with a gross weight of |ess than 35,000 pounds.

338 (b) One hundred thousand dollars per occurrence for a

339| commercial notor vehicle with a gross weight of 35,000 pounds or
340 nore, but less than 44,000 pounds.

341 (c) Three hundred thousand dollars per occurrence for a

342| commercial notor vehicle with a gross wei ght of 44,000 pounds or

343| nore.
344 (3) | NSURANCE COVERAGES. -- The i nsurance coverages required
345| under paragraph (1)(a) and subsection (2) nust be issued by an

346| 1nsurance conpany or carrier licensed to transact business in

347| this state under the Florida Insurance Code as designated in s.

348| 624.01. The departnent shall require a nover to present a

349| certificate of insurance of the required coverages before

350| issuance or renewal of a registration certificate under s.

351| 507.03. The departnent shall be naned as a certificateholder in

352| the certificate and nust be notified at |east 30 days before any

353| changes in insurance coverage.
354 (4) LIABILITY LI MTATIONS, VALUATI ON RATES.--A nover may
355 not limt its liability for the |oss or danage of househol d

356| goods to a valuation rate that is |less than 60 cents per pound

357| per article. A provision of a contract for noving services is

358| void if the provision |limts a nover's liability to a valuation

359 rate that is less than the mnimumrate under this subsection

360 If a nover limts its liability for a shipper's goods, the nover

361| nust disclose the |imtation, including the valuation rate, to

362 the shipper in witing at the tinme that the estinmate and

363| contract for services are executed and before any noving or
Page 13 of 22

CODING: Words stricken are deletions; words underlined are additions.
hb0167-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 167 2006

364| accessorial services are provided. The disclosure nust al so

365| informthe shipper of the opportunity to purchase val uati on

366| coverage if the nover offers that coverage under subsection (5).
367 (5) VALUATI ON COVERAGE. - - A nover nay offer val uation
368| coverage to conpensate a shipper for the | oss or damage of the

369| shipper's household goods that are | ost or damaged during a

370 household nove. If a nover offers valuation coverage, the

371| coverage nust indemify the shipper for at |east the m ni num

372| valuation rate required under subsection (4). The nover nust

373| disclose the terns of the coverage to the shipper in witing at

374 the tinme that the estinate and contract for services are

375| executed and before any noving or accessorial services are

376| provided. The disclosure nust informthe shipper of the cost of

377| the valuation coverage, the valuation rate of the coverage, and

378| the opportunity to reject the coverage. |f valuati on coverage

379| conpensates a shipper for at |east the m ninumvaluation rate

380| required under subsection (4), the coverage satisfies the

381| nover's liability for the m ni numval uation rate.

382 Section 6. Section 507.05, Florida Statutes, is anended to
383| read:
384 507.05 Estinmates and contracts for service.--Before Prior

385| te providing any noving or accessorial services, a contract and
386| estimate nmust be provided to a prospective shipper in witing,
387| nust be signed and dated by the shipper and the nover, and nust
388| include:

389 (1) The name, tel ephone nunber, and physical address where
390 the nover's enployees are avail abl e during normal business

391| hours.
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392 (2) The date the contract or estimate is prepared and any
393| proposed date of the nove.

394 (3) The name and address of the shipper, the addresses
395| where the articles tens are to be picked up and delivered, and
396| a tel ephone nunber where the shi pper may be reached.

397 (4) The name, tel ephone nunber, and physical address of
398| any location where the goods will be held pending further

399| transportation, including situations where the nover retains
400| possession of goods pending resolution of a fee dispute with the
401| shi pper.

402 (5 An item zed breakdown and description and total of al
403| costs and services for |oading, transportati on or shipnent,

404| wunl oadi ng, and accessorial services to be provided during a

405| household nove or storage of househol d goods.
406 (6) Acceptable forns of paynent. A nover shall accept a

407 mnimum of two of the three follow ng forns of paynent:

408 (a) Cash, cashier's check, noney order, or traveler's
409| check;
410 (b) Valid personal check, showi ng upon its face the nane

411| and address of the shipper or authorized representative; or

412 (c) Valid credit card, which shall include, but not be
413| limted to, Visa or MasterCard.
414

415| A nover nust shall clearly and conspicuously disclose to the
416| shipper in the estimate and contract for services the fornms of

417| paynents the nmover will accept, including the forms of paynent

418| #romthosecategories described in paragraphs (a)-(c).
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419 Section 7. Section 507.06, Florida Statutes, is anended to
420| read:
421 507.06 Delivery and storage of househol d goods. --
422 (1) A nover nust relinquish household goods to a shi pper

423| and nust place the goods inside a shipper's dwelling or, if

424| directed by the shipper, inside a storehouse or warehouse that

425| is owned or rented by the shipper or the shipper's agent, unless

426| the shipper has not tendered paynent in the anount specified in
427! a written contract or estinate signed and dated by the shipper.
428| A nover may not refuse to relinquish prescription nedicines and
429| goods for use by children, including children's furniture,

430| clothing, or toys, under any circunstances.

431 (2) A nover may not refuse to relinquish househol d goods

432| to a shipper or fail to place the goods inside a shipper's

433| dwelling or, if directed by the shipper, inside a storehouse or

434 warehouse that is owed or rented by the shipper or the

435| shipper's agent, based on the nover's refusal to accept an

436| acceptable formof paynent.

437 (3) A nover that lawfully fails to relinquish a shipper's
438| househol d goods may pl ace the goods in storage until paynent is
439| tendered; however, the nover must notify the shipper of the

440| 1l ocation where the goods are stored and the anount due within 5
441| days after receipt of a witten request for that information
4421 fromthe shipper, which request nust include the address where
443| the shipper nmay receive the notice. A nover may not require a
444| prospective shipper to waive any rights or requirenents under
445| this section.
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446 Section 8. Section 507.07, Florida Statutes, is anended to
447| read:
448 507.07 Violations.--1t is a violation of this chapter aet
449| to:
450 (1) Conduct business as a nover or noving broker, or

451| advertise to engage in the business of noving or offering to
452| nove, wthout first being registered annually with the

453| departnent.

454 (2) Know ngly nmake any fal se statenment, representation, or
455| certification in any application, docunment, or record required
456| to be submitted or retained under this chapter aet.

457 (3) Msrepresent or deceptively represent:

458 (a) The contract for services, bill of l|ading, or

459| inventory of household goods for the nove estinated.

460 (b) The timefrane or schedule for delivery or storage of
461| househol d goods esti nat ed.

462 (c) The price, size, nature, extent, qualities, or

463| characteristics of accessorial or noving services offered.

464 (d) The nature or extent of other goods, services, or
465| anenities offered.

466 (e) A shipper's rights, privileges, or benefits.
467 (4) Fail to honor and conply with all provisions of the
468| contract for services or bill of lading regarding the

469| purchaser's rights, benefits, and privileges thereunder.
470 (5) Wthhold delivery of household goods or in any way
471| hold goods in storage agai nst the expressed wi shes of the

472| shipper if paynent has been nmade as delineated in the estimte

473 or contract for services.
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474 (6)(a) Include in any contract any provision purporting to
475 waive or limt any right or benefit provided to shippers under
476| this chapter aet.

477 (b) Seek or solicit a sueh waiver or acceptance of

478| limtation froma shipper concerning rights or benefits provided
479| wunder this chapter aet.

480 (c) Use a local mailing address, registration facility,
481| drop box, or answering service in the pronotion, advertising,
482| solicitation, or sale of contracts, unless the nover's, and, if
483| applicable, the noving broker's, fixed business address is

484| clearly disclosed during any tel ephone solicitation and is
485| prom nently and conspi cuously disclosed on all solicitation
486| materials and on the contract.

487 (d) Commit Be any other act of whieh—-ecenstitutes fraud,
488| m srepresentation, or failure to disclose a material fact.

489 (e) Refuse or fail, or for any of the nover's or broker's

490| principal officers to refuse or fail, after notice, to produce
491| any docunent or record or disclose any information required to
492| be produced or discl osed.

493 (f) Know ngly nmake a material fal se statenent in response
494| to any request or investigation by the departnent, the

495| Departnent of Legal Affairs, or the state attorney.

496 Section 9. Section 507.08, Florida Statutes, is anended to
497 read:
498 507.08 Deceptive and unfair trade practice.--Acts,

499| conduct, practices, om ssions, failings, msrepresentations, or

500| nondisclosures committed in whichconstitutea violation of this

501 chapter are act—also——constitute—a deceptive and unfair trade
Page 18 of 22

CODING: Words stricken are deletions; words underlined are additions.
hb0167-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 167 2006

502| practices under practiceforthepurpose—of ss. 501.201-501. 213,
503 the Florida Deceptive and Unfair Trade Practices Act, and

504| administrative rules adopted in accordance with the act
505| thereunder

506 Section 10. Section 507.09, Florida Statutes, is anmended
507| to read:

508 507.09 Adm nistrative renedi es; penalties.--

509 (1) The departnment nay enter an order doing one or nore of

510| the following if the departnment finds that a nover or noving
511| broker, or a person enployed or contracted by a nover or broker,
512| has violated or is operating in violation of ary—ef—the

513| provistens—of this chapter aet or the rules or orders issued in
514| accordance with this chapter thereunder

515 (a) Issuing a notice of nonconpliance under pursuanrt—te s.
516| 120.695.

517 (b) Inposing an adm nistrative fine not to exceed $5, 000
518| for each act or om ssion.

519 (c) Directing that the person cease and desi st specified
520| activities.

521 (d) Refusing to register or revoking or suspending a

522| registration.
523 (e) Placing the registrant on probation for a period of
524| time, subject to the sueh conditions specified by as the

525| departnment may—speciiy.

526 (2) The adm nistrative proceedi ngs which could result in

527| the entry of an order inposing any of the penalties specified in

528| subsection (1) are governed by chapter 120.
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529 (3) The departnment may adopt rules under ss. 120.536(1)

530| and 120.54 to administer this chapter hasthe authority to adopt
531 swespursuvantto-chapter 120 tot+mplenentthi-s—aet.

532 Section 11. Section 507.10, Florida Statutes, is anmended
533| to read:

534 507.10 Givil penalties; renedies.--

535 (1) The departnment nmay institute a civil action in a court

536| of conpetent jurisdiction to recover any penalties or danages

537| authorized alHHowed in this chapter aet and for injunctive relief

538| to enforce conpliance with this chapter aet.

539 (2) The departnent may seek a civil penalty of up to

540| $5,000 for each violation of this chapter aet.

541 (3) The departnment may seek restitution for and on behal f
542| of any shipper aggrieved or injured by a violation of this

543| chapter aet.

544 (4) Any provision in a contract for services or bill of

545| lading froma nover or noving broker that purports to waive,

546 limt, restrict, or avoid any of the duties, obligations, or
547| prescriptions of the nover or broker, as provided in this

548| chapter aet, is void anrd—unenforceableandagainst—publiec

549 pokiey

550 (5) The renedies provided in this chapter aet are in
551| addition to any other renedi es avail able for the same conduct,
552| including those provided in |ocal ordinances.

553 (6) Upon notion of the departnent in any action brought
554| wunder this chapter aet, the court nmay make appropriate orders,

555 including appoi ntnment of a naster or receiver or sequestration

556| of assets, to reinburse shippers found to have been damaged, to
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557| carry out a consuner transaction in accordance with the
558| shipper's reasonabl e expectations, or to grant other appropriate
559| relief.

560 Section 12. Section 507.11, Florida Statutes, is anmended
561| to read:

562 507.11 Crimnal penalties.--

563 (1) The refusal of a nover or a nover's enpl oyee, agent,

564| or contractor to conply with an order froma | aw enforcenent

565| officer to relinquish a shipper's household goods after the

566| officer determ nes that the shipper has tendered paynent of the
567 anount of a witten estimate or contract, or after the officer
568| determ nes that the nover did not produce a signed estimate or
569 contract upon which demand is being nmade for paynent, is a

570 felony of the third degree, punishable as provided in s.

571 775.082, s. 775.083, or s. 775.084. A nover's conpliance with an
572| order froma |law enforcenent officer to relinquish goods to a
573| shipper is not a waiver or finding of fact regardi ng any right
574 to seek further paynent fromthe shi pper.

575 (2) Except as provided in subsection (1), any person or
576| business that violates this chapter aet conmits a m sdeneanor of
577| the first degree, punishable as provided in s. 775.082 or s.

578| 775.083.

579 Section 13. Section 507.12, Florida Statutes, is anended
580| to read:
581 507.12 Ceneral Inspection Trust Fund; paynents.--Any

582| noneys recovered by the departnent as a penalty under this
583| chapter aet shall be deposited in the General |nspection Trust
584| Fund.
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585 Section 14. Section 507.13, Florida Statutes, is anended
586| to read:
587 507.13 Local regulation.--

588 (1) This chapter does not Fhe—provisions—ofthisact—are
589| net—intended—to preenpt |ocal ordi nances or regul ations of a

590| county or nunicipality which that regul ate transactions relating

591| to novers of househol d goods or noving brokers. As provided in

592| s. 507.03(4), counties and nmunicipalities my require, |evy, or
593| collect any registration fee or tax or require the regi stration
594| or bonding in any manner of any nover or noving broker.

595 (2) The departnment may enter into a cooperative agreenent

596 with any county or nunicipality which that provides for the

597| referral, investigation, and prosecution of consuner conplaints

598| alleging violations of this chapter aet.

599 Section 15. Section 205.1975, Florida Statutes, is created
600| to read:

601 205. 1975 Househol d novi hg servi ces; consuner

602| protection.--A county or nunicipality may not issue or renew an

603| occupational |icense for the operation of a nover or noving

604| broker under chapter 507 unl ess the nover or broker exhibits a

605| current registration fromthe Departnent of Agriculture and

606| Consuner Services.
607 Section 16. This act shall take effect July 1, 2006.
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