Fl ori da Senate - 2006 SB 1734
By Senator Bullard

39-1241-06 See HB 725
1 A Dbill to be entitled
2 An act relating to the Evergl ades Area
3 Stewardship District, PalmBeach County;
4 creating and establishing the district as an
5 i ndependent special district; providing
6 boundaries of the district; providing powers of
7 the district; providing for a board of
8 supervi sors; providing qualifications, ternms of
9 of fice, appoi ntnment procedures, powers, duties,
10 and conpensati on of board nenbers; providing
11 for non-ad val orem assessnents; providing for
12 penal ti es on delinquent assessnents; providing
13 for conpensation of the property appraiser, tax
14 col lector, and clerk of the circuit court for
15 assessnment services as provided by general |aw,
16 provi di ng for enforcenent of assessnents;
17 provi ding for the issuance of bonds; providing
18 severability; requiring a referendum providing
19 an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. District establishment and boundaries. --For
24| the purposes of providing public infrastructure and services;
25| the assessment, levy, and collection of non-ad val orem
26| assessments and fees; the operation of district facilities and
27| services; and all other purposes stated in this act consistent
28| with chapters 189 and 298, Florida Statutes, and other
29| applicable general [aw, an independent stewardship district is
30| hereby created and established in Pal m Beach County, to be
31| known as the Evergl ades Area Stewardship District (the

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1734
39-1241-06 See HB 725

l|"district"), the territorial boundaries of which shall be as

2| follows:

3

4 All land within the incorporated boundaries of the cities of

5| Pahokee, Belle d ade and South Bay; Kreanmer Island; Torry

6| Island; all privately owned land within the Sections 33 and

7| 34, Township 41 South, Range 37 East; all privately owned,

8| unincorporated |ands within Sections 9, 10, 15, 16, 19, 20,

9| 21, 22, 27, 28, 29, 30, 31, 32, 33 and 34, Township 42 South,
10| Range 37 East, all privately owned, unincorporated |ands

11| within Township 42 South, Range 36 East: all privately owned,
12| unincorporated lands within Township 43 South, Range 36 East;
13| all privately held, unincorporated |land within Sections 3, 4,
14| 5, 6, 7, 8 9, 10, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29,
15| 30, 31, 32, 33, and 34, Township 43 South, Range 37 East:; Lots
16| 3, 4, and 5; all privately held, unincorporated |and within

17| Sections 3, 4, 5, 6, 7, 8, 9, and 10, Township 44 South, Range
18| 37 East; all privately held, unincorporated [ands within

19| Sections 1 through 24, Township 44 South, Range 36 East; al

20| privately held, unincorporated |ands within Sections 1 through
21| 18, Township 44 South, Range 35 East; all privately held,

22| unincorporated lands within Township 43 South, Range 35 East
23| within Palm Beach County.

24 Section 2. Provisions of other |aws made

25| applicable.--The provisions of chapters 189 and 298, Florida
26| Statutes, are declared to be applicable to the Evergl ades Area
27| Stewardship District. The Everglades Area Stewardship District
28| shall have all of the powers and authorities mentioned in or
29| conferred by chapters 189 and 298, Florida Statutes.

30 Section 3. Powers of the district.--The district shal
31| have the follow ng powers:
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(1) To sue and be sued by its nanme in _any court of |aw

or in equity; to make contracts; and to adopt and use a

corporate seal and alter the sane at pl easure.

(2) To acquire by purchase, qgift, or condemnation rea

and personal property, either or both, within or wthout the

district; and to convey and di spose of such real and persona

property, either or both, as may be necessary or convenient to

carry out the purposes, or any of the purposes of this act and

chapter 298, Florida Statutes.

(3) To construct, operate, and maintain canals,

ditches, drains, |levees, |akes, ponds, and other works for

wat er managenent and control purposes.

(4) To acquire, purchase, operate, and maintain punps,

plants, and punping systens for water managenent and contro

ur poses.

(5) To construct, operate, and maintain irrigation

works, machinery, and plants.

(6) To construct, inprove, pave, and maintain roadways

and roads necessary and convenient for the exercise of the

powers or duties or _any of the powers or duties of the

district or the supervisors thereof; and to include as a

conponent of roads parkways, bridges., | andscaping, irrigation

bi cycl e and jogging paths, street lighting, traffic signals,

road striping, and all other customary elenents of a nodern

road system

(7) To finance, fund, plan, establish, acquire,

construct or reconstruct, enlarge or extend, equip, operate,

and maintain systens _and facilities for providing

transportation throughout the district, including private or

contract carriers, buses, vehicles, railroads, and other

transportation facilities, to neet the transportation
3
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requirenents of the district in activities conducted within

the district.

(8) To finance, fund, plan, establish, acquire,

construct or reconstruct, enlarge or extend, equip, operate,

and maintain parking facilities within the district

boundari es.

(9) To finance, fund, plan, establish, acquire,

construct or reconstruct, enlarge or extend, equip, operate,

and maintain additional systens and facilities for parks and

facilities for indoor and outdoor recreational, cultural, and

educati onal uses.

(10) To acquire, construct, finance, operate, and

maintain water plants and systens to produce, purify, and

distribute water for consunption.

(11) To acquire, construct, finance, operate, and

mai ntain sewer systens for the collection, disposal, and reuse

of waste and to prevent water pollution in the district.

(12) To levy non-ad val orem assessnents; to prescribe,

fix, establish, and collect rates, fees, rentals, fares, or

ot her charges, and to revise the sane fromtine to tinme, for

the facilities and services furnished or to be furnished by

the district; and to recover the cost of making connection to

any district facility or system

(13) To provide for the discontinuance of service and

reasonabl e penalties, including attorney's fees, against any

user or property for any such rates, fees, rentals, fares, or

ot her charges that becone delinguent and require collection

However, no charges or fees shall be established until after a

public hearing of the board at the district at which al

affected persons shall be given an opportunity to be heard.
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(14) To enter into agreenents with any person, firm

or_corporation for the furnishing by such person, firm or

corporation of any facilities and services of the type

provided for in this act.

(15) To enter into inpact fee credit agreements with

| ocal general -purpose governnents. In the event the district

enters into an inpact fee credit agreenent with a |loca

gener al - pur pose governnent where the district constructs or

makes contributions for public facilities for which inpact fee

credits would be available, the agreement nay provide that

such inpact fee credits shall inure to the | andowners wthin

the district in proportion to their relative assessnents, and

the district shall, fromtine to tine, execute such

instrunents, such as assignnents of inpact fee credits, as may

be necessary or desirable to acconplish or confirmthe

f or egoi ng.
(16) To construct and maintain facilities for and take

neasures to control nosquitoes and other arthropods of public

health i nportance.

(17) To finance, fund, plan, establish, acquire,

construct or reconstruct, enlarge or extend, equip, operate,

and maintain additional systens and facilities for

conservation areas, mtigation areas, and wildlife habitat,

including the mai ntenance of any plant or aninal species.

(18) To borrow noney and issue negoti able or other

bonds of the district as hereinafter provided, bearing

interest at an _anmpunt not to exceed the nmaxi num interest

al lowable by law, in anticipation of the collection of taxes

and assessnents or revenues of the district, and to pl edge or

hypot hecate such taxes, assessnents, and revenues to secure
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1| such bonds, notes, or obligations, and to sell, discount,
2| negotiate, and dispose of the sane.
3 (19) To provide public safety, including, but not
4| limted to, security, guardhouses, fences and gates,
5| electronic intrusion detection systens, and patrol cars, when
6| authorized by proper governnental agencies, except that the
7| district may not exercise any police power, but may contract
8| with the appropriate |ocal general - purpose governnmenta
9| agencies for an increased level of such service within the
10| district boundaries.
11 (20) To provide systenms and facilities for fire
12| prevention and control and energency nedical services,
13| including the construction or purchase of fire stations, water
14| mains and plugs, fire trucks, and other vehicles and equi pnent
15| consistent with any adopted Pal m Beach County ordi nances,
16| rules, or requlations.
17 (21) To finance, fund, plan, establish, acquire,
18| construct or reconstruct, enlarge or extend, equip, and
19| nmaintain additional systens and facilities for schoo
20| buildings and related structures pursuant to this act and
21| chapter 1013, Florida Statutes, which may be |eased, sold, or
22| donated to the school district for use in the educationa
23| system when authorized by the district school board.
24 (22) To inplement district plans and projects within
25| units of devel opnent pursuant to chapter 298, Florida
26| Statutes.
27 (23) To establish and create such departnents,
28| committees, boards, or other agencies, including a public
29| relations committee, as fromtine to tine the board of
30| supervisors may deem necessary or desirable in the performance
31| of this act or other things necessary to the exercise of the
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1| powers provided in this act, and to delegate to such

2| departnments, boards, or other agencies such adninistrative

3| duties and other powers as the board of supervisors may deem
4| necessary or desirable.

5 (24) To accept and utilize grants, gifts, or |oans for
6| the provision of public infrastructure fromall available

7| public and private sources.

8 (25) To exercise all other powers necessary,

9| convenient, or proper in connection with any of the powers or
10| duties of the district stated in this act. The powers and

11| duties of the district shall be exercised by and through the
12| board of supervisors thereof, which board shall have the

13| authority to enploy engineers, attorneys, agents, enployees,
14| and representatives as the board of supervisors may fromtine
15| to tinme deternmine, and to fix their conpensation and duties.
16| Al powers and authority of the district shall extend and

17| apply to the district as a whole and to each unit of

18| developnent as, fromtime to time, may be designated by the
19| board of supervisors.
20 Section 4. Board of supervisors:; organization, powers,
21| duties, and terns of office; vacancies.--
22 (1) There is hereby created the Board of Supervisors
23| of the Everglades Area Stewardship District, which shall be
24| the governing body of the district. The board of supervisors
25| shall consist of five persons who, except as herein otherw se
26| provided, shall hold office for terms of 4 years each and
27| until their successors shall be duly appointed.
28 (2) Menbers of the board of supervisors shall be
29| appointed by the Governor. Three nmenbers shall be residents
30| and electors within the Cities of South Bay, Belle G ade, and
31| Pahokee. Two nenbers shall be | andowners within the
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uni ncorporated portion of the district and residents and

electors within Palm Beach County. The Governor shall appoint

all board nenbers within 30 days after the date of the

ref erendum required pursuant to section 10, provided resident

el ectors of the district approve of district creation. lnitia

board nenmbers appoi nted as resident electors of incorporated

areas shall serve fromthe date of appointment until Septenber

30, 2008, and until their successors are appointed. Board

nenbers appointed from uni ncorporated areas shall serve from

the date of appointnent until Septenber 30, 2010, and unti

their successors are appointed. Thereafter, all terns shall be

4 years each.

(3) The Board of Supervisors of the Evergl ades Area

Stewardship District shall be residents of the state and Pal m

Beach County and citizens of the United States. In case of a

vacancy in the office of any supervisor, the rensining

supervisors may fill such vacancy until Septenber 30 of the

year in which the vacancy occurred or Septenber 30 of the vyear

after the vacancy occurred if it occurred on October 1 or

thereafter, when his or her successor shall be appointed by

the Governor for the unexpired term All supervisors shal

hold office until their successors have been appoi nted and

qualified. A supervisor may be renpved fromoffice by the

Governor_pursuant to section 298.11, Florida Statutes.

(4) As soon as practicable after appointnent, the

board of supervisors of the district shall organize by

choosing one nenber to serve as president of the board of

supervisors and by electing sone suitable person, who nay or

may not be a nenber of the board, to serve as secretary. The

board of supervisors shall adopt a seal, which shall be the

seal of the district.
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(5) The board shall thereafter be responsible for the

devel opnent ., adoption, and inplenmentation of an infrastructure

facilities plan in cooperation with Pal mBeach County, the

Cities of South Bay, Belle d ade, and Pahokee, and any other

cooperating political subdivisions and private business

entities. The purpose of the plan shall be devel opnent and

inplenentation of an orderly strateqy for the provision of

public infrastructure and facilities within the district to

stinmul ate redevel opnent and sound economi ¢ _growt h.

(6) Prior to taking any district action, a guorum nust

be present. Quorum for district neetings shall be three

supervi sors.

Section 5. Conpensation of board; per diem--The board

of supervisors may be conpensated up to $500 per nonth upon

approval by four of the five board nenbers. The board of

supervisors may, by resolution, adopt a rate of reinbursenent

for travel, mleage, and neals for board nenbers and district

enpl oyees and representatives on official district business

pursuant to applicable general |aw.

Section 6. Non-ad val orem assessnents. - -

(1)  NON-AD VALOREM ASSESSMENTS. - - Non-ad _val orem

assessnents for the construction, operation, or mmintenance of

district facilities, services, and operations shall be

assessed, levied, and collected pursuant to chapter 170 or

chapter 197, Florida Statutes. The district may levy a uniform

initial assessnent pursuant to section 298.349, Florida

Statutes, for the purposes stated therein against al

assessabl e property within the district, provided, however,

that the initial assessnent shall not exceed $10 per acre or

any fraction thereof. The uniforminitial assessnent shall be

pl aced upon the Pal m Beach County tax roll by the property
9
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1| appraiser and collected thereafter by the county tax collector
2| upon notice that the board has |evied the assessnent.

3 (2) ASSESSMENTS AND COSTS: A LIEN ON LAND AGAI NST

4| WHI CH ASSESSED. -- Al | _assessnents provided for in this act,

5| together with all penalties for default in paynent of the sane
6| and all costs in collecting the sanme, shall, fromthe date of
7| assessnent thereof until paid, constitute a |lien of equa

8| dignity with the liens for county taxes, and other taxes of

9| equal dignity with county taxes, upon all the |ands against

10| which such taxes shall be levied as is provided in this

11| chapter.

12 (3) COVPENSATI ON OF PROPERTY APPRAI SER, TAX COLLECTOR
13| AND CLERK OF THE CIRCUI T COURT. --The Property Appraiser, Tax
14| Collector, and Cerk of the Circuit Court of Palm Beach County
15| shall be entitled to conpensation for services perforned in

16| connection with assessnents of the district as provided by

17| general |aw.

18 (4) LEVY OF NON- AD VALOREM ASSESSMENTS ON LAND LESS

19| THAN 1 ACRE.--1n levying and assessing all assessments, each
20| tract or parcel of land less than 1 acre in area shall be

21| assessed as a full acre, and each tract or parcel of land nore
22| than 1 acre in area which contains a fraction of an acre shal
23| be assessed at the nearest whole nunber of acres, a fraction
24| of one-half or nore to be assessed as a full acre.

25 Section 7. When unpaid assessments delinguent;

26| penalty.--All assessments provided for in this act shall be

27| and becone delinquent and bear penalties on the anmpunt of the
28| assessnents in the sane manner as county taxes.

29 Section 8. Enforcenment of assessnents.--The collection
30| and enforcenent of all assessnents levied by the district

31| shall be at the same tine and in |like manner as county taxes;
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1| and the provisions of general lawrelating to the sale of

2| lands for unpaid and delinguent county taxes; the issuance,

3| sale, and delivery of tax certificates for such unpaid and

4| delingquent county taxes:; the redenption thereof; the issuance
5[ to individuals of tax deeds based thereon; and all other

6| procedures in connection therewith shall be applicable to the
7| district and the delinquent and unpai d assessnents of the

8| district to the same extent as if the statutory provisions

9| were expressly set forth in this act. All assessnents shall be
10| subject to the sane discounts as county taxes.

11 Section 9. |ssuance of revenue bonds, assessnent

12| bonds, and bond anticipation notes.--

13 (1) In addition to the other powers provided the

14| district, and not in linmitation thereof, the district shal

15| have the power, pursuant to this act and applicable genera

16| law, at any tinme, and fromtime to time, after the issuance of
17| any bonds of the district shall have been authorized, to

18| borrow noney for the purposes for which such bonds are to be
19| issued in anticipation of the receipt of the proceeds of the
20| sale of such bonds and to issue bond anticipation notes in a
21| principal sumnot in excess of the authorized maxi mum ampunt
22| of such bond issue.
23 (2) Pursuant to this act and applicable general |aw
24| the district shall have the power to issue assessnent bonds
25| and revenue bonds fromtinme to tinme, without limtation as to
26| amount, for the purpose of financing those systens and
27| facilities provided for in section 3. Such bonds nmay be
28| secured by, or payable from the gross or net pledge of the
29| revenues to be derived from any project or conbination of
30| projects; fromthe rates, fees, or other charges to be
31| collected fromthe users of any project or projects; from any

11
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revenue- produci ng undertaking or activity of the district;

fromnon-ad val orem assessnents; or fromany other source or

pl edged security. Such bonds shall not constitute an

i ndebt edness of the district, and the approval of the

qualified electors shall not be required unless such bonds are

additionally secured by the full faith and credit and taxing

power of the district.

(3) Any issue of bonds may be secured by a trust

agreenent by and between the district and a corporate trustee

or _trustees, which nmay be any trust conpany or bank having the

powers of a trust conpany within or wthout the state. The

resolution authorizing the i ssuance of the bonds or such trust

agreenent _may pledge the revenues to be received from any

projects of the district and may contain such provisions for

protecting and enforcing the rights and renedi es of the

bondhol ders as the board may approve, including, without

limtation, covenants setting forth the duties of the district

inrelation to the acquisition, construction, reconstruction

st ewar dshi p, mmi ntenance, repair, operation, and insurance of

any projects; the fixing and revising of the rates, fees, and

charges; and the custody, safequarding, and application of al

moneys and for the enploynent of consulting engineers in

connection with such acquisition, construction,

reconstruction, stewardship, mmintenance, repair, or

operation.
(4) Bonds of each issue shall be dated; shall bear

interest at such rate or rates, including variable rates,

which interest may be tax exenpt or taxable for federal incone

tax_purposes; shall mature at such tine or tines fromtheir

date or dates; and nmay be nmade redeenmable before nmaturity at

12
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1| such price or prices and under such ternms and conditions as
2| may be determ ned by the board.

3 (5) The district shall have the power to issue bonds
4| for the purpose of refunding any outstanding bonds of the

5| district.

6 (6) Al bonds issued by the district shall conply with
7| the applicable provisions of chapter 298, Florida Statutes,
8| and other applicable general |aw

9 Section 10. Referendum --

10 (1) In conjunction with the general election held on
11| Novenber 7, 2006, and in accordance with the general |aws

12| governing elections, the Pal m Beach County Supervisor of

13| Elections shall conduct a referendum of qualified electors for
14| the purpose of posing the follow ng question

15

16| Creation of the Everglades Area Stewardship District

17

18| shall the Everglades Area Stewardship District be created by
19| special act of the Legislature and authorized to |evy user
20| fees and non ad-val orem assessments on real property within
21| the district for the purpose of financing public

22| infrastructure and providing services within the district?
23

24 Yes

25|___No

26

27 (2) "Qualified elector" neans a person who is

28| registered to vote in a general election in Palm Beach County
29| and who resides within the boundaries of the district as set
30| forth in section 1.

31
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1 Section 11. Severability.--1n case any one or nore of
2| the sections or provisions of this act or the application of
3| such sections or provisions to any situation, circunstance, or
4| person shall for any reason be held to be unconstitutional
5| such unconstitutionality shall not affect any other sections
6| or provisions of this act or the application of such sections
7| or provisions to any other situation, circunstance, or person,
8| and it is intended that this |law shall be construed and
9| applied as if such section or provision had not been included
10| herein for any unconstitutional application.
11 Section 12. This act shall take effect only upon its
12| approval by a mpjority vote of those qualified electors of the
13| area described in section 1 voting in a referendum el ection
14| held in accordance with section 10, except that this section
15| and section 10 shall take effect upon beconm ng a | aw
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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