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By the Comrittee on Crininal Justice; and Senators Rich
Canpbel I, Smith and Posey

591-1719-06

1 A Dbill to be entitled

2 An act relating to theft of property; anmending

3 s. 812.13, F.S.; providing that if an offender

4 threatens to use a weapon or firearmduring the

5 course of a robbery, the offender conmits a

6 felony of the first degree; providing for

7 penal ties; reenacting s. 921.0022(3), (f), (h),

8 and (i), F.S., relating to the offense severity

9 ranki ng chart of the Crimnal Punishnent Code,

10 to incorporate the anendnment to s. 812. 13,

11 F.S., in references thereto; providing an

12 effective date.

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Section 812.13, Florida Statutes, is

17| amended to read:

18 812.13 Robbery. --

19 (1) "Robbery" nmeans the taking of noney or other
20| property that whieh nay be the subject of larceny fromthe
21| person or custody of another, with intent to either
22| permanently or tenporarily deprive the person or the owner of
23| the noney or other property, when in the course of the taking
24| there is the use of force, violence, assault, or putting in
25| fear.
26 (2)(a) |If in the course of conmitting the robbery the
27| offender carried a firearmor other deadly weapon, then the
28| robbery is a felony of the first degree, punishable by
29| inprisonment for a termof years not exceeding life
30| inprisonnment or as provided in s. 775.082, s. 775.083, or s.
31| 775.084.
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(b) If in the course of committing the robbery the

of fender carried a weapon, or threatened to use a weapon or

firearm then the robbery is a felony of the first degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) If in the course of committing the robbery the
of fender carried no firearm deadly weapon, or other weapon

or did not threaten to use any weapon or firearm then the

robbery is a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3)(a) An act shall be deenmed "in the course of
committing the robbery"” if it occurs in an attenpt to commt
robbery or in flight after the attenpt or conm ssion.

(b) An act shall be deened "in the course of the
taking" if it occurs before erther—prier—te, contenporaneous

with, or after subsegquent—te the taking of the property and if
it and the act of taking constitute a continuous series of

acts or events.

Section 2. For the purpose of incorporating the
anendnent made by this act to section 812.13, Florida
Statutes, in references thereto, paragraphs (f), (h), and (i)
of subsection (3) of section 921.0022, Florida Statutes, are
reenacted to read:

921.0022 Crimnal Punishment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degree Description

2
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1 (f) LEVEL 6
2| 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
3 convi ction.
41 499.0051(3) 2nd Forgery of pedigree papers.
5] 499.0051(4) 2nd Purchase or receipt of |egend
6 drug from unaut hori zed person
71 499.0051(5) 2nd Sal e of legend drug to
8 unaut hori zed person
9| 775.0875(1) 3rd Taking firearmfrom | aw
10 enforcenent officer
11| 784.021(1) (a) 3rd Aggr avat ed assault; deadly weapon
12 without intent to kill
13| 784.021(1) (b) 3rd Aggravated assault; intent to
14 commit felony.
15| 784.041 3rd Fel ony battery.
16| 784.048(3) 3rd Aggravat ed stal king; credible
17 threat.
18| 784.048(5) 3rd Aggr avat ed stal ki ng of person
19 under 16.
20| 784.07(2)(c) 2nd Aggravated assault on |aw
21 enforcenent officer
22| 784.074(1) (b) 2nd Aggravated assault on sexually
23 violent predators facility staff.
24| 784.08(2) (b) 2nd Aggravated assault on a person 65
25 years of age or ol der
26| 784.081(2) 2nd Aggr avat ed assault on specified
27 of ficial or enployee.
28| 784.082(2) 2nd Aggr avat ed assault by detai ned
29 person on visitor or other
30 det ai nee.
31
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1| 784.083(2) 2nd Aggr avat ed assault on code
2 i nspector.
3| 787.02(2) 3rd Fal se i nprisonnment; restraining
4 Wi th purpose other than those in
5 s. 787.01.
6| 790.115(2)(d) 2nd Di scharging firearm or weapon on
7 school property.
8| 790.161(2) 2nd Make, possess, or throw
9 destructive device with intent to
10 do bodily harm or damage
11 property.
12| 790. 164(1) 2nd Fal se report of deadly expl osive,
13 weapon of mass destruction, or
14 act of arson or violence to state
15 property.
16| 790. 19 2nd Shooting or throwi ng deadly
17 m ssiles into dwel lings, vessels,
18 or vehicles.
19| 794.011(8) (a) 3rd Solicitation of mnor to
20 participate in sexual activity by
21 custodi al adult.
22| 794.05(1) 2nd Unl awf ul sexual activity with
23 speci fied m nor
24| 800. 04(5) (d) 3rd Lewd or | ascivious nolestation
25 victim 12 years of age or ol der
26 but | ess than 16 years; offender
27 | ess than 18 years.
28| 800. 04(6) (b) 2nd Lewd or |ascivious conduct;
29 of fender 18 years of age or
30 ol der.
31
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1| 806.031(2) 2nd Arson resulting in great bodily
2 harmto firefighter or any other
3 person.
41 810.02(3)(c) 2nd Burgl ary of occupied structure;
5 unarnmed; no assault or battery.
6| 812.014(2)(b)1. 2nd Property stolen $20,000 or nore,
7 but I ess than $100, 000, grand
8 theft in 2nd degree.
9| 812.015(9) 2nd Retail theft; property stolen
10 $300 or nore; second or
11 subsequent conviction
12| 812.13(2)(c) 2nd Robbery, no firearm or other
13 weapon (strong-arm robbery).
14| 817.034(4) (a)l. 1st Communi cations fraud, val ue
15 greater than $50, 000.
16| 817.4821(5) 2nd Possess cl oni ng paraphernalia
17 with intent to create cloned
18 cel lul ar tel ephones.
19| 825.102(1) 3rd Abuse of an elderly person or
20 di sabl ed adul t.
21| 825.102(3)(c) 3rd Negl ect of an elderly person or
22 di sabl ed adul t.
23| 825.1025(3) 3rd Lewd or |ascivious nolestation of
24 an elderly person or disabled
25 adul t .
26| 825.103(2)(c) 3rd Exploiting an elderly person or
27 di sabl ed adult and property is
28 valued at less than $20, 000.
29| 827.03(1) 3rd Abuse of a child.
30| 827.03(3)(c) 3rd Negl ect of a child.
31
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1| 827.071(2)&(3) 2nd Use or induce a child in a sexua
2 performance, or pronote or direct
3 such performance
4| 836.05 2nd Threats; extortion
5| 836. 10 2nd Witten threats to kill or do
6 bodily injury.
7| 843.12 3rd Ai ds or assists person to escape.
8| 847.0135(2) 3rd Facilitates sexual conduct of or
9 with a minor or the visua
10 depi ction of such conduct.
11| 914.23 2nd Retal i ati on agai nst a wi tness,
12 victim or informant, with bodily
13 injury.
14| 944.35(3)(a) 2. 3rd Committing malicious battery upon
15 or inflicting cruel or inhuman
16 treatment on an inmate or
17 of fender on comrunity
18 supervision, resulting in great
19 bodily harm
20| 944. 40 2nd Escapes.
21| 944. 46 3rd Har bori ng, concealing, aiding
22 escaped prisoners.
23| 944.47(1) (a)5. 2nd I nt roduction of contraband
24 (firearm weapon, or explosive)
25 into correctional facility.
26| 951.22(1) 3rd I ntoxicating drug, firearm or
27 weapon introduced into county
28 facility.
29 (h) LEVEL 8
30| 316.193
31 (3)(c) 3. a. 2nd DUl mansl aught er
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1| 316.1935(4)(b) 1st Aggravated fleeing or attenpted
2 eluding with serious bodily

3 injury or death.

41 327.35(3)(c) 3. 2nd Vessel BUl nmansl aught er

5] 499.0051(7) 1st Forgery of prescription or |egend
6 drug | abel s.

71 499. 0052 1st Trafficking in contraband | egend
8 drugs.

9| 560.123(8)(b)2. 2nd Failure to report currency or

10 paynment instrunments totaling or
11 exceedi ng $20, 000, but less than
12 $100, 000 by noney transmtter

13| 560. 125(5) (b) 2nd Money transm tter business by

14 unaut hori zed person, currency or
15 paynment instrunments totaling or
16 exceedi ng $20, 000, but less than
17 $100, 000.

18| 655.50(10) (b) 2. 2nd Failure to report financia

19 transactions totaling or
20 exceedi ng $20, 000, but Iess than
21 $100, 000 by financia
22 institutions.
23| 777.03(2) (a) 1st Accessory after the fact, capita
24 f el ony.
25| 782.04(4) 2nd Killing of human wi thout design
26 when engaged in act or attenpt of
27 any felony other than arson
28 sexual battery, robbery,
29 burgl ary, kidnapping, aircraft
30 pi racy, or unlawfully discharging
31 bonb.
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1| 782.051(2) 1st Attenpted felony nurder while
2 perpetrating or attenpting to
3 perpetrate a fel ony not
4 enunerated in s. 782.04(3).
5| 782.071(1) (b) 1st Committing vehicul ar homi cide and
6 failing to render aid or give
7 i nformation.
8| 782.072(2) 1st Committing vessel hom cide and
9 failing to render aid or give
10 i nformation.
11| 790.161(3) 1st Di schargi ng a destructive device
12 which results in bodily harm or
13 property damage
14| 794.011(5) 2nd Sexual battery, victim 12 years
15 or over, offender does not use
16 physical force likely to cause
17 serious injury.
18| 800.04(4) 2nd Lewd or |ascivious battery.
19| 806.01(1) 1st Mal i ci ously danmage dwel ling or
20 structure by fire or expl osive,
21 bel i eving person in structure.
22| 810.02(2)(a) 1st,PBL Burglary with assault or battery.
23| 810.02(2)(b) 1st,PBL Burglary; arned with expl osives
24 or dangerous weapon
25| 810.02(2)(c) 1st Burglary of a dwelling or
26 structure causing structura
27 damage or $1,000 or nore property
28 danmage.
29| 812.014(2)(a)2. 1st Property stolen; cargo val ued at
30 $50, 000 or nore, grand theft in
31 1st degree.
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1| 812.13(2)(b) 1st Robbery with a weapon.
2| 812.135(2)(c) 1st Home-i nvasi on robbery, no
3 firearm deadly weapon, or other
4 weapon.
5| 817.568(6) 2nd Fraudul ent use of persona
6 identification information of an
7 i ndi vi dual under the age of 18.
8| 825.102(2) 2nd Aggr avat ed abuse of an elderly
9 person or disabled adult.
10| 825.1025(2) 2nd Lewd or | ascivious battery upon
11 an elderly person or disabled
12 adul t.
13| 825.103(2)(a) 1st Exploiting an el derly person or
14 di sabl ed adult and property is
15 val ued at $100, 000 or nore.
16| 837.02(2) 2nd Perjury in official proceedings
17 relating to prosecution of a
18 capital felony.
19| 837.021(2) 2nd Maki ng contradi ctory statenents
20 in official proceedings relating
21 to prosecution of a capita
22 f el ony.
23| 860.121(2)(c) 1st Shooting at or throw ng any
24 object in path of railroad
25 vehicle resulting in great bodily
26 har m
27| 860. 16 1st Aircraft piracy.
28| 893.13(1)(b) 1st Sell or deliver in excess of 10
29 grans of any substance specified
30 ins. 893.03(1)(a) or (b).
31
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1| 893.13(2)(b) 1st Purchase in excess of 10 grans of
2 any substance specified in s.
3 893.03(1)(a) or (b).
41 893.13(6)(c) 1st Possess in excess of 10 grans of
5 any substance specified in s.
6 893.03(1)(a) or (b).
71 893.135(1) (a)?2. 1st Trafficking in cannabis, nore
8 than 2,000 I bs., less than 10,000
9 | bs.
10| 893.135
11 (1)(b)1.b. 1st Trafficking in cocaine, nore than
12 200 grans, |ess than 400 grans.
13| 893.135
14 (D(c)1.b. 1st Trafficking in illegal drugs,
15 nore than 14 grans, |ess than 28
16 grams.
17| 893.135
18 (H(d)1.b. 1st Trafficking in phencyclidine
19 nore than 200 grans, |ess than
20 400 grans.
21| 893.135
22 (D(e)l.b. 1st Trafficking in nmethaqual one, nore
23 than 5 kil ograns, |ess than 25
24 ki | ograns.
25| 893.135
26 (LH(f)1.b. 1st Trafficking in anphetani ne, nore
27 than 28 grans, |ess than 200
28 grans.
29
30
31
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1| 893.135

2 (D(g)l.b. 1st Trafficking in flunitrazepam 14
3 grans or nore, |less than 28

4 grans.

5| 893.135

6 (1) (h)1.b. 1st Trafficking in

7 gama- hydr oxybutyric acid (GHB),
8 5 kilograns or nore, |less than 10
9 ki | ograns.

10| 893.135

11 (D(j)1.b. 1st Trafficking in 1,4-Butanediol, 5
12 kil ograns or nore, |ess than 10
13 ki | ograns.

14| 893.135

15 (1) (k) 2.b. 1st Trafficking in Phenethyl am nes,
16 200 grans or nore, |less than 400
17 grans.

18| 895.03(1) 1st Use or invest proceeds derived
19 frompattern of racketeering
20 activity.
21| 895.03(2) 1st Acquire or maintain through
22 racketeering activity any
23 interest in or control of any
24 enterprise or real property.
25| 895.03(3) 1st Conduct or participate in any
26 enterprise through pattern of
27 racketeering activity.
28| 896.101(5) (b) 2nd Money | aundering, financia
29 transactions totaling or
30 exceedi ng $20, 000, but less than
31 $100, 000.
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1| 896.104(4)(a)?2. 2nd Structuring transactions to evade
2 reporting or registration
3 requi renents, financia
4 transactions totaling or
5 exceedi ng $20, 000 but | ess than
6 $100, 000.
7 (i) LEVEL 9
8| 316.193
9 (3)(c)3.b. 1st DU mansl aughter; failing to
10 render aid or give information
11| 327.35(3)(c)3.b. 1st BU mansl aughter; failing to
12 render aid or give information
13| 499. 00535 1st Sal e or purchase of contraband
14 | egend drugs resulting in great
15 bodily harm
16| 560.123(8) (b) 3. 1st Failure to report currency or
17 paynment instrunments totaling or
18 exceedi ng $100, 000 by noney
19 transmitter.
20| 560.125(5)(c) 1st Money transm tter business by
21 unaut hori zed person, currency, or
22 paynment instrunments totaling or
23 exceedi ng $100, 000.
24| 655.50(10)(b)3. 1st Failure to report financia
25 transactions totaling or
26 exceedi ng $100, 000 by financia
27 institution.
28| 775.0844 1st Aggravated white collar crine.
29| 782.04(1) 1st Attenpt, conspire, or solicit to
30 commit preneditated nurder
31
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1| 782.04(3) 1st, PBL Acconplice to nurder in

2 connection with arson, sexua

3 battery, robbery, burglary, and
4 ot her specified felonies.

5] 782.051(1) 1st Attenpted felony nurder while

6 perpetrating or attenpting to

7 perpetrate a felony enunerated in
8 s. 782.04(3).

9| 782.07(2) 1st Aggr avat ed mansl aughter of an

10 el derly person or disabled adult.
11| 787.01(1)(a)1. 1st, PBL Kidnapping; hold for ransom or

12 reward or as a shield or hostage.
13| 787.01(1)(a) 2. 1st, PBL Kidnapping with intent to commit
14 or facilitate comr ssion of any
15 f el ony.

16| 787.01(1)(a)4. 1st,PBL Kidnapping with intent to

17 interfere with performance of any
18 governnmental or politica

19 function.
20| 787.02(3) (a) 1st Fal se i nprisonnment; child under
21 age 13; perpetrator also commits
22 aggravated child abuse, sexua
23 battery, or Ilewd or |ascivious
24 battery, nolestation, conduct, or
25 exhi bi tion.
26| 790. 161 1st Attenpted capital destructive
27 devi ce offense.
28| 790.166(2) 1st, PBL Possessing, selling, using, or
29 attenpting to use a weapon of
30 mass destruction.
31
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011(2)

011(2)

011( 4)

011(8) (b)

04(5) (b)

13(2) (a)

133(2) (a)

135(2) (b)

568(7)

03(2)
0145( 1)
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1st

Life

1st

1st

Life

1st, PBL

1st, PBL

1st

2nd, PBL

1st
1st

CS for SB 174

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua

battery on a person less than 12

years.
Sexual battery; victim12 years
or ol der, certain circunstances.
Sexual battery; engage in sexua

conduct with mnor 12 to 18 years
by person in fanmlial or
custodial authority.
Lewd or | ascivious nolestation;
victimless than 12 years;
of fender 18 years or ol der
Robbery with firearm or other
deadl y weapon.
Carj acking; firearm or other
deadl y weapon.
Home-i nvasi on robbery with
weapon.
Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18 by
his or her parent, |ega
guardi an, or person exercising
custodial authority.
Aggravated chil d abuse.
Selling, or otherw se
transferring custody or control
of a minor.
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1| 847.0145(2) 1st Pur chasi ng, or otherw se
2 obtai ning custody or control, of
3 a mnor.
4] 859.01 1st Poi soni ng or introducing
5 bacteria, radioactive materials,
6 viruses, or chem cal conpounds
7 into food, drink, mnedicine, or
8 water with intent to kill or
9 i njure anot her person
10| 893. 135 1st Attenpted capital trafficking
11 of f ense.
12| 893.135(1) (a)3. 1st Trafficking in cannabis, nore
13 t han 10, 000 | bs.
14| 893.135
15 (LH(b)1.c. 1st Trafficking in cocaine, nore than
16 400 grams, |ess than 150
17 ki | ograns.
18| 893.135
19 (D(c)l.c. 1st Trafficking in illegal drugs,
20 nore than 28 granms, |ess than 30
21 ki | ograns.
22| 893.135
23 (H(d)1.c. 1st Trafficking in phencyclidine
24 nore than 400 grans.
25| 893.135
26 (D(e)l.c. 1st Trafficking in nmethaqual one, nore
27 than 25 kil ograns.
28| 893.135
29 (H(f)1.c. 1st Trafficking in anphetani ne, nore
30 t han 200 grans.
31
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1| 893.135
2 (LH(h)1.c. 1st Trafficking in
3 gama- hydr oxybutyric acid (GHB),
4 10 kil ograms or nore.
5| 893.135
6 (D(j)1.c. 1st Trafficking in 1,4-Butanediol, 10
7 kil ograns or nore.
8| 893.135
9 (1) (k)2.c. 1st Trafficking in Phenethyl am nes,
10 400 granms or nore.
11| 896.101(5)(c) 1st Money | aundering, financia
12 i nstruments totaling or exceeding
13 $100, 000.
14| 896.104(4) (a) 3. 1st Structuring transactions to evade
15 reporting or registration
16 requi renents, financia
17 transactions totaling or
18 exceedi ng $100, 000.
19 Section 3. This act shall take effect October 1, 2006
20
21 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

22 Senate Bill 174
23
24| The Committee Substitute renpved the parts of the bill that
25| tndeavoring Lo take property ffomanother, oo Lo tnelude
26
27
28
29
30
31
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