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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 1742

Bar code 864950
CHAMBER ACTI ON
Senat e House

Comm RE
04/ 20/ 2006 05: 04 PM

The Conmittee on Donestic Security (Diaz de la Portilla)

recommended the foll owi ng anendnent to amendnent (720760):

Senate Anendnent (with title anendnent)

On page 67, between lines 16 and 17,

i nsert:

Section 33. Section 316.0085, Florida Statutes, is
amended to read:

316. 0085 Skateboarding; inline skating; freestyle or

nountain and off-road bicycling; paintball; definitions;

liability.--

(1) The purpose of this section is to encourage
governmental owners or | essees of property to nake |and
avail able to the public for skateboarding, inline skating,

paintball, and freestyle or nountain and off-road bicycling.

It is recognized that governmental owners or |essees of
property have failed to nmake property available for such
activities because of the exposure to liability fromlawsuits
and the prohibitive cost of insurance, if insurance can be
obt ai ned for such activities. It is also recognized that risks
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and dangers are inherent in these activities, which risks and
dangers shoul d be assuned by those participating in such
activities.

(2) As used in this section, the term

(a) "Covernnental entity" neans:

1. The United States, the State of Florida, any county
or municipality, or any departnent, agency, or other
instrumentality thereof.

2.  Any school board, special district, authority, or
other entity exercising governnental authority.

(b) "lInherent risk" neans those dangers or conditions
that are characteristic of, intrinsic to, or an integral part
of skateboarding, inline skating, paintball, and freestyle or

nountain and off-road bicycling.

(3) This section does not grant authority or
perm ssion for a person to engage in skateboarding, inline

skating, paintball, or freestyle or nountain and off-road

bi cycling on property owned or controlled by a governnent al
entity unless such governnental entity has specifically
desi gnat ed such area for skateboarding, inline skating,

pai ntball, or freestyle or nountain and off-road bicycling.

Each governmental entity shall post a rule in each
specifically designated area that identifies all authorized
activities and indicates that a child under 17 years of age
may not engage in any of those activities until the
governmental entity has obtained witten consent, in a form
acceptable to the governnental entity, fromthe child's
parents or |egal guardians.

(4) A governnental entity or public enployee is not
liable to any person who voluntarily participates in
skat eboardi ng, inline skating,zpaintball, or freestyle or
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nountain and off-road bicycling for any damage or injury to

property or persons which arises out of a person's
participation in such activity, and which takes place in an
area designated for such activity.

(5) This section does not limt liability that would
ot herwi se exist for any of the follow ng:

(a) The failure of the governmental entity or public
enpl oyee to guard agai nst or warn of a dangerous condition of
which a partici pant does not and cannot reasonably be expected
to have noti ce.

(b) An act of gross negligence by the governnenta
entity or public enployee that is the proxi mate cause of the
injury.

(c) The failure of a governnental entity that provides
a designated area for skateboarding, inline skating,

paintball, or freestyle or nountain and off-road bicycling to

obtain the witten consent, in a formacceptable to the
governmental entity, fromthe parents or |egal guardians of
any child under 17 years of age before authorizing such child
to participate in skateboarding, inline skating, paintball, or

freestyle or mountain and off-road bicycling in such

designated area, unless that child' s participation is in
vi ol ati on of posted rul es governing the authorized use of the

designated area, except that a parent or |egal guardian nust

denpnstrate that witten consent to engage in nopuntain or

off-road bicycling in a designated area was provided to the

governnmental entity before entering the designated area.

Nothing in this subsection creates a duty of care or basis of
liability for death, personal injury, or damage to persona
property. Nothing in this section shall be deened to be a
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wai ver of sovereign inmmunity under any circunstances.

(6) Nothing in this section shall limt the liability
of an i ndependent concessionaire, or any person or
organi zati on other than a governmental entity or public
enpl oyee, whether or not the person or organi zation has a
contractual relationship with a governnental entity to use the
public property, for injuries or damages suffered in any case
as a result of the operation of skateboards, inline skates,

pai nt bal | equi pnent, or freestyle or nountain and off-road

bi cycl es on public property by the concessionaire, person, or
organi zati on.

(7)(a) Any person who participates in or assists in
skat eboardi ng, inline skating, paintball, or freestyle or

nmountain and off-road bicycling assunes the known and unknown

i nherent risks in these activities irrespective of age, and is
legally responsible for all damages, injury, or death to
hinsel f or herself or other persons or property which result
fromthese activities. Any person who observes skateboardi ng,

inline skating, paintball, or freestyle or nountain and

of f-road bicycling assunes the known and unknown i nherent
risks in these activities irrespective of age, and is legally
responsi ble for all damages, injury, or death to hinself or
herself which result fromthese activities. A governnenta
entity that sponsors, allows, or pernits skateboarding, inline

skating, paintball, or freestyle or nountain and off-road

bicycling on its property is not required to elimnate, alter
or control the inherent risks in these activities.
(b) While engaged in skateboarding, inline skating,

pai ntball, or freestyle or nountain and off-road bicycling,

i rrespective of where such activities occur, a participant is

responsi ble for doing all of the follow ng:
4
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1. Acting withinthe limts of his or her ability and
t he purpose and design of the equi pnent used.
2. Mintaining control of his or her person and the
equi prent used.
3. Refraining fromacting in any nmanner whi ch may
cause or contribute to death or injury of himself or herself,

or other persons.

Failure to conply with the requirenents of this paragraph
shal | constitute negligence.

(8) The fact that a governnental entity carries
i nsurance which covers any act described in this section shal
not constitute a waiver of the protections set forth in this
section, regardless of the existence or Iimts of such

cover age.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 73, line 9, followi ng the senicol on

insert:

amendi ng s. 316.0085, F.S.; applying provisions
that relate to liability with respect to

skat eboardi ng, inline skating, and other
recreational pursuits to mountain and off-road
bi cycling as well; requiring denpbnstration that
consent by a parent or |egal guardi an was
provided to a governnEngaI entity in specified
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ci rcunst ances;
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