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By the Comrittee on Transportation; and Senator Sebesta

596- 1876- 06

1 A Dbill to be entitled

2 An act relating to the Departnent of H ghway

3 Safety and Motor Vehicles; anending s. 207.008
4 F.S.; requiring that a notor carrier maintain
5 certain tax records for a specified period;

6 anmendi ng s. 207.021, F.S.; authorizing the

7 departnment to adopt rules to resolve disputes
8 with nmotor carriers involving taxes, penalties,
9 interest, or refunds; providing for an

10 agreenent with the departnment settling or

11 conprom sing a taxpayer's liability for any

12 tax, interest, or penalty; authorizing

13 agreenents for scheduling paynents of taxes,
14 penalties, or interest; anmending s. 316.003

15 F.S.; defining the term"full nount"; revising
16 the definition of "saddle mount" to provide for
17 a full nount; amending s. 316.211, F.S.

18 requiring a unique license plate for a

19 not orcycl e regi stered to a person younger than
20 a specified age; anending s. 316.2125, F.S.
21 granting local jurisdictions the authority to
22 enact ordi nances governing the use of golf
23 carts within a retirenment conmunity which are
24 nore restrictive than state |aw, anending s.
25 316. 221, F.S.; exenpting dunp trucks and
26 simlar vehicles fromthe requirenent that the
27 rear registration plate be illum nated;
28 anending s. 316.302, F.S.; updating references
29 to federal commercial notor vehicle
30 regul ati ons; revising hours-of-service
31 requi renents for certain intrastate notor
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1 carriers; revising conditions for an exenption
2 fromcomercial driver license requirenents;

3 revi sing weight requirenments for application of
4 certain exceptions to specified federa

5 regul ati ons and to operation of certain

6 commercial notor vehicles by persons of a

7 certain age; anending s. 316.515, F.S.

8 revising |l ength and nmount requirements for

9 aut onobi | e t owaway and dri veaway operations;
10 aut hori zi ng saddl e mount conbi nations to

11 i nclude one full nount; amending s. 319. 14,

12 F.S., relating to the sale of certain notor
13 vehicles; revising a requirenment that the

14 departnment indicate on the vehicle title the
15 prior use of the vehicle; redefining the term
16 "police vehicle" for purposes of provisions
17 governing the resal e or exchange of such a

18 vehicle; amending s. 320.02, F.S.; requiring
19 proof of an endorsenent before the origina
20 regi stration of a notorcycle, notor-driven
21 cycle, or noped; anending s. 320.0706, F.S.
22 provi ding requirenents for displaying the rear
23 license plate on a dunp truck; anending s.
24 320. 405, F.S.; authorizing the departnment to
25 enter into an agreement for scheduling the
26 paynment of taxes or penalties; anending s.
27 322.01, F.S.; redefining the term"driver's
28 license" to include an operator's |icense as
29 defined by federal |aw, defining the terns
30 "identification card," "tenporary driver's
31 license," and "tenporary identification card"
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1 for purposes of ch. 322, F.S.; anmending s.

2 322.051, F.S.; revising the age at which a

3 person may be issued an identification card by
4 the departnent; authorizing the use of

5 addi ti onal docunmentation for purposes of

6 provi ng noni nm grant classification when a

7 person applies for an identification card;

8 anending s. 322.08, F.S.; authorizing the use
9 of additional docunentation for purposes of

10 provi ng noni nm grant classification when a

11 person applies for a driver's |icense; anending
12 s. 322.12, F.S.; requiring that all first-tine
13 applicants for a license to operate a

14 not orcycl e conpl ete a notorcycl e safety course;
15 anmendi ng s. 322.2615, F.S.; revising the

16 procedures under which a | aw enforcenent

17 of ficer or correctional officer nmay suspend the
18 driving privilege of a person who is driving a
19 not or vehicle and who has an unl awf ul
20 bl ood- al cohol |evel or breath-al cohol |evel or
21 who refuses to subnmit to a test of his or her
22 urine, breath, or blood; deleting a requirenment
23 that such person be arrested for the offense of
24 driving under the influence; revising certain
25 reporting requirenents; providing that
26 materials subnmitted to the departnment by the
27 | aw enf orcenent agency, including the crash
28 report, are self-authenticating and part of the
29 record for the hearing officer; authorizing a
30 | aw enforcenent agency to appeal a decision by
31 the departnent invalidating a suspension of a
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1 person's driving privilege; providing effective

2 dat es.

3

4| Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 207.008, Florida Statutes, is

7| anended to read:

8 207.008 Retention of records by motor carrier.--Each

9| registered motor carrier shall nmintain and keep pertinent

10| records and papers as may be required by the departnent for

11| the reasonable adninistration of this chapter and shal

12| preserve the records upon which each quarterly tax return is
13| based for 4 years following the due date or filing date of the
14| return, whichever is |ater sueh+records—as—toengasrequired-by
15| s—243-35.

16 Section 2. Section 207.021, Florida Statutes, is

17| anended to read:

18 207.021 |Informal conferences:; settlenent or conprom se
19| of taxes, penalties, or interest.--

20 (1)(a) The departnment may adopt rules for establishing
21| informal conferences for the resolution of disputes arising

22| fromthe assessnment of taxes, penalties, or interest or the

23| denial of refunds under chapter 120.

24 (b) During any proceeding arising under this section

25| the nmotor carrier has the right to be represented at and to

26| record all procedures at the notor carrier's expense.

27 (2)(a) The executive director or his or her designee

28| may enter into a closing agreement with a taxpayer settling or
29| conpromising the taxpayer's liability for any tax, interest,
30| or penalty assessed under this chapter. Each agreenent nust be
31| in witing, in the formof a closing agreement approved by the

4
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departnent, and signed by the executive director or his or her

desi gnee. The agreenent is final and concl usive, except upon a

showi ng of material fraud or m srepresentation of materia

fact. The departnent nay not make an additional assessnent

agai nst _the taxpayer for the tax, interest, or penalty

specified in the closing agreenent for the tine specified in

the closing agreenent, and the taxpayer nmay not institute a

judicial or adm nistrative proceeding to recover any tax,

interest, or penalty paid pursuant to the closing agreenent.

The executive director of the departnent or his or her

desi gnee nmay approve the cl osing adreenment.

(b) Notwithstandi ng paragraph (a), for the purpose of

settling and conprom sing the liability of a taxpayer for any

tax or interest on the grounds of doubt as to liability based

on the taxpayer's reasonable reliance on a witten

determ nation issued by the departnent, the departnent nay

conpronmi se the anmpunt of the tax or interest resulting from

such reasonabl e reliance

(3) A taxpayer's liability for any tax or interest

specified in this chapter nay be conprom sed by the depart nent

upon the grounds of doubt as to liability for or the

collectibility of such tax or interest. Doubt as to the

liability of a taxpayer for tax and interest exists if the

t axpayer denonstrates that he or she reasonably relied on a

witten determ nation of the departnment.

(4) A taxpayer's liability for any tax or interest

under_this chapter shall be settled or conpronised in whole or

in part whenever or to the extent allowable under the Articles

of Agreenent of the International Fuel Tax Adreenment.

(5) A taxpayer's liability for penalties under this

chapter may be settled or conpromised if it is detern ned by
5
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1| the departnent that the nonconpliance is due to reasonable

2| cause and not willful negligence, willful neglect, or fraud.

3 (6) The departnent may enter into an agreenent for

4| scheduling paynents of any tax, penalty, or interest owed to
5| the departnent as a result of an audit assessnent issued under
6| this chapter. Fhedepartvent—ray—settle—-or—conpromser

7| pursuant—te—s—213 21— penalties—erinterest—irwposed—under

8| this—~chapter—

9 Section 3. Subsection (43) of section 316.003, Florida
10| Statutes, is anended to read:

11 316.003 Definitions.--The followi ng words and phrases,
12| when used in this chapter, shall have the neani ngs

13| respectively ascribed to themin this section, except where
14| the context otherw se requires:

15 (43) SADDLE MOUNT;, FULL MOUNT. --An arrangenent whereby
16| the front wheels of one vehicle rest in a secured position

17| upon another vehicle. Al of the wheels of the towi ng vehicle
18| are upon the ground and only the rear wheels of the towed

19| vehicle rest upon the ground. Such conbinations may include
20| one full nount, whereby a smaller transport vehicle is placed
21| conpletely on the |ast towed vehicle.

22 Section 4. Effective January 1, 2007, present

23| subsection (6) of section 316.211, Florida Statutes, is

24| redesignated as subsection (7), and a new subsection (6) is
25| added to that section, to read:

26 316. 211 Equi prent for motorcycle and noped riders. --
27 (6) Each notorcycle registered to a person under 21

28| years of age nust display a |license plate that is unique in
29| design and color

30 Section 5. Subsection (3) is added to section

31| 316.2125, Florida Statutes, to read

6
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316. 2125 COperation of golf carts within a retirenent
comunity. --

(3) A local governnental entity may enact an ordi nance

regardi ng golf cart operation and equi pnent which is nore

restrictive than those enunerated in this section. Upon

enact ment of any such ordinance, the | ocal governnental entity

shal | post appropriate signs or otherwi se informthe residents

that such an ordinance exists and that it shall be enforced

within the |ocal governnent's jurisdictional territory. An

ordi nance referred to in this section nust apply only to an

unlicensed driver.

Section 6. Subsection (2) of section 316.221, Florida

Statutes, is anended to read:

316.221 Taillanps.--

(2) Either a taillanp or a separate |anp shall be so
constructed and placed as to illumnate with a white Iight the
rear registration plate and render it clearly legible froma
di stance of 50 feet to the rear. Any taillanmp or taillanps,
together with any separate lanp or lanps for illuminating the
rear registration plate, shall be so wired as to be lighted
whenever the headl anps or auxiliary driving |anps are |ighted.

Dunp trucks and vehicles having dunp bodies are exenpt from

the requirenents of this subsection

Section 7. Paragraph (b) of subsection (1), paragraphs
(b), (c¢), (d), (f), and (i) of subsection (2), and subsection
(3) of section 316.302, Florida Statutes, are anended to read:

316.302 Conmercial notor vehicles; safety regul ati ons;
transporters and shippers of hazardous nmaterial s;

enf orcenent. - -

(1)

7
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(b) Except as otherwi se provided in this section, al
owners or drivers of conmmercial motor vehicles that are
engaged in intrastate comerce are subject to the rules and
regul ations contained in 49 C F.R parts 382, 385, and
390-397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons exi sted on Cctober 1, 2005 26864.

(2)

(b) Except as provided in 49 CF. R s. 395.1(k), a

person who operates a comrercial nmotor vehicle solely in
intrastate conmerce not transporting any hazardous material in
anounts that require placarding pursuant to 49 CF. R part 172

nmay not drive:

1. Mbre than 12 hours follow ng 10 consecutive hours

of f duty: or

2. For any period after the end of the 16th hour after

conm ng on duty following 10 consecutive hours off duty. s

The provisions of this paragraph do not apply to drivers of

utility service vehicles as defined in 49 CF. R s. 395.2.
. A . . I .
(c) Except as provided in 49 CF. R s. 395.1(k), a

person who operates a comrercial nmotor vehicle solely in
intrastate conmerce not transporting any hazardous material in
8
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1| amounts that require placarding pursuant to 49 C.F. R part 172
2| may not drive after having been on duty nmore than 70 hours in
3| any period of 7 consecutive days or nore than 80 hours in any
4| period of 8 consecutive days if the notor carrier operates

5| every day of the week. Twenty-four be—en—-duty—+orethan—+2

6

7

8

9| eensecutive—days—however—24 consecutive hours off duty shal
10| constitute the end of any such period of 7 or 8 consecutive
11| days. This weekly limt does not apply to a person who

12| operates a conmercial nmotor vehicle solely within this state
13| while transporting, during harvest periods, any unprocessed
14| agricultural products or unprocessed food or fiber that is are
15| subject to seasonal harvesting from place of harvest to the
16| first place of processing or storage or from place of harvest
17| directly to market or while transporting livestock, livestock
18| feed, or farmsupplies directly related to grow ng or

19| harvesting agricultural products. Upon request of the
20| Departnment of Transportation, nmotor carriers shall furnish
21| time records or other witten verification to that departnent
22| so that the Departnent of Transportation can determ ne
23| conpliance with this subsection. These tine records nust be
24| furnished to the Departnment of Transportation within 10 days
25| after receipt of that departnent's request. Falsification of
26| such information is subject to a civil penalty not to exceed
27| $100. The provisions of this paragraph do not apply to drivers
28| of pubkie utility service vehicles as defined in 49 CF. R s.
29| 395. 2. er—adtherized—erergeney—vehi-eles—durnrg—pertods—of
30| severe—weather—eor—other—erergencies—
31
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1 (d) A person who operates a comrercial notor vehicle
2| solely in intrastate conmerce not transporting any hazardous
3| material in ambunts that require placardi ng pursuant to 49

4] CF. R part 172 within a 150 268 air-mle radius of the

5| location where the vehicle is based need not conply with 49

6| CF.R s. 395.8, except that tinme records shall be maintained
7| as prescribed in 49 CF. R s. 395.1(e)(5).

8 (f) A person who operates a comrercial notor vehicle
9| having a declared gross vehicle weight of |ess than 26, 001

10| 260686 pounds solely in intrastate commerce and who i s not

11| transporting hazardous materials in ampunts that require

12| pl acarding pursuant to 49 C.F.R part 172, or who is

13| transporting petroleum products as defined in s. 376.301, is
14| exenpt from subsection (1). However, such person nust conply
15| with 49 C.F. R parts 382, 392, and 393, and with 49 C.F. R ss.
16| 396.3(a)(1) and 396.9.

17 (i) A person whoe—was—a—+regutarbyr—enployed—driver—of—a
18| eomreretatl—rotor—vehiele—on—Juby—4—19874—and whose driving
19| record shows no traffic convictions, pursuant to s. 322.61
20| during the 2-year period inmediately preceding the application
21| for the comercial driver's license, and who is otherw se
22| qualified as a driver under 49 C.F.R part 391, and who
23| operates a commercial vehicle in intrastate comerce only;-
24| shall be exenpt fromthe requirenments of 49 C.F. R part 391
25| subpart E, s. 391.41(b)(10). However, such operators are stil
26| subject to the requirenents of ss. 322.12 and 322.121. As
27| proof of eligibility, such driver shall have in his or her
28| possession a physical exam nation formdated within the past
29| 24 nont hs.
30 (3) A person who has not attained urder—the—-age—-of 18
31| years of age may not operate a comercial nmotor vehicle,

10
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1| except that a person who has not attained urder—the—-age—-of 18
2| years of age may operate a conmercial notor vehicle which has
3| a gross vehicle weight of |less than 26,001 2668868 pounds while
4| transporting agricultural products, including horticultural or
5| forestry products, fromfarmor harvest place to storage or

6| market.

7 Section 8. Subsection (10) of section 316.515, Florida
8| Statutes, is anended to read:

9 316.515 Maxi mum wi dt h, height, Iength.--

10 (10) AUTOMOBI LE TOMWAY AND DRI VEAVWAY OPERATI ONS. - - An
11| automobil e towaway or driveaway operation transporting new or
12| used trucks may use what is known to the trade as "saddl e

13| mounts," if the overall |ength does not exceed 97 #5 feet and
14| no nore than three saddle nmounts are towed. Such comnbinations
15| may include one full nount. Saddle nmount conbinations nust

16| also conply with the applicable safety regulations in 49

17| CF.R s. 393.71

18 Section 9. Paragraphs (a) and (c) of subsection (1) of
19| section 319.14, Florida Statutes, are anended to read:

20 319.14 Sale of motor vehicles registered or used as
21| taxicabs, police vehicles, |ease vehicles, or rebuilt vehicles
22| and nonconform ng vehicles.--

23 (1)(a) No person shall know ngly offer for sale, sell
24| or exchange any vehicle that has ever been |icensed,

25| registered, or used as a taxicab, police vehicle, or

26| short-termlease vehicle, or a vehicle that has been

27| repurchased by a manufacturer pursuant to a settlenent,

28| deternination, or decision under chapter 681, until the

29| departnment has stanped in a conspicuous place on the

30| certificate of title of the vehicle, or its duplicate, words
31| stating the nature of the previous use of the vehicle or the

11
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1| title has been stanped "Manufacturer's Buy Back" to reflect

2| that the vehicle is a nonconfornming vehicle. If the

3| certificate of title or duplicate was not so stanped upon

4| initial issuance thereof or if, subsequent to initial issuance
5| of the title, the use of the vehicle is changed to a use

6| requiring the notation provided for in this section, the owner
7| or lienholder of the vehicle shall surrender the certificate
8| of title or duplicate to the department prior to offering the
9| vehicle for sale, and the departnent shall stanp the

10| certificate or duplicate as required herein. Wen a vehicle
11| has been repurchased by a manufacturer pursuant to a

12| settlenment, determi nation, or decision under chapter 681, the
13| title shall be stanped "Manufacturer's Buy Back" to reflect
14| that the vehicle is a nonconform ng vehicle.

15 (c) As used in this section

16 1. "Police vehicle" neans a notor vehicle owned or

17| |l eased by the state or a county or rnunicipality, mrked and
18| outfitted as a pursuit vehicle, and used in | aw enforcenent.
19 2.a. "Short-term/l ease vehicle" neans a notor vehicle
20| leased without a driver and under a witten agreenent to one
21| or nore persons fromtinme to time for a period of less than 12
22| nonths.
23 b. "Long-term|ease vehicle" neans a notor vehicle
24| leased without a driver and under a witten agreenent to one
25| person for a period of 12 nonths or | onger
26 c. "Lease vehicle" includes both short-termlease
27| vehicles and | ong-term| ease vehicles.
28 3. "Rebuilt vehicle" means a nmotor vehicle or nobile
29| hore built from sal vage or junk, as defined in s. 319.30(1).
30 4. "Assenbled fromparts" neans a notor vehicle or
31| nobile home assenbled fromparts or conmbined from parts of

12
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notor vehicles or nobile homes, new or used. "Assenbled from
parts" does not nmean a notor vehicle defined as a "rebuilt
vehicle" in subparagraph 3., which has been declared a tota

| oss pursuant to s. 319. 30.

5. "Kit car" means a notor vehicle assenbled with a
kit supplied by a manufacturer to rebuild a wecked or
outdated notor vehicle with a new body kit.

6. "Gider kit" nmeans a vehicle assenbled with a kit
supplied by a manufacturer to rebuild a wecked or outdated
truck or truck tractor.

7. "Replica" neans a conplete new notor vehicle
manuf actured to ook Iike an old vehicle.

8. "Flood vehicle" nmeans a motor vehicle or nobile
home that has been declared to be a total |o0ss pursuant to s.
319.30(3)(a) resulting fromdanmage caused by water

9. "Nonconform ng vehicle" neans a notor vehicle which
has been purchased by a manufacturer pursuant to a settlenent,
determination, or decision under chapter 681

10. "Settlenment" nmeans an agreenent entered into
between a manufacturer and a consuner that occurs after a
dispute is submitted to a program or an informal dispute
settl enent procedure established by a manufacturer or is
approved for arbitration before the New Mtor Vehicle
Arbitration Board as defined in s. 681.102.

Section 10. Effective January 1, 2007, subsection (1)
of section 320.02, Florida Statutes, is anended to read:

320.02 Registration required; application for
regi stration; forns.--

(1) Except as otherwi se provided in this chapter
every owner or person in charge of a nmotor vehicle that whieh
is operated or driven on the roads of this state shal

13
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1| register the vehicle in this state. The owner or person in
2| charge shall apply to the departnment or to its authorized

3| agent for registration of each such vehicle on a form

4| prescribed by the departnent. Prior to the origina

5| registration of a nmptorcycle, notor-driven cycle, or noped,
6| the owner nust present proof that he or she has obtained the
7| endorsenent required in s. 322.57. A Ne registration is not
8| required for any notor vehicle that whieh is not operated on
9| the roads of this state during the registration period.

10 Section 11. Section 320.0706, Florida Statutes, is
11| amended to read:

12 320.0706 Display of license plates on trucks.--The
13| owner of any conmercial truck of gross vehicle weight of

14| 26,001 pounds or nore shall display the registration |icense
15| plate on both the front and rear of the truck in confornmance
16| with all the requirenments of s. 316.605 that do not conflict
17| with this section. The owner of a dunp truck may place the
18| rear license plate on the gate no higher than 60 inches to
19| allow for better visibility. However, the owner of a truck
20| tractor shall be required to display the registration license
21| plate only on the front of such vehicle.

22 Section 12. Subsection (5) is added to section

23| 320.405, Florida Statutes, to read:

24 320. 405 International Registration Plan; inspection of
25| records; hearings.--

26 (5) The departnent may enter into an agreenent for

27| scheduling the payment of taxes or penalties owed to the

28| department as a result of an audit assessnment issued under
29| this section.

30

31
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Section 13. Subsection (16) of section 322.01, Florida
Statutes, is anmended, and subsections (43) and (44) are added
to that section, to read:

322.01 Definitions.--As used in this chapter

(16) "Driver's license" neans a certificate that
whi-eh, subject to all other requirenents of |aw, authorizes an
i ndividual to drive a notor vehicle and denotes an operator's

license as defined in 49 U S.C. s. 30301

(43) "ldentification card" neans _a persona

identification card issued by the departnent which conforns to

the definition in 18 U.S.C. s. 1028(d).

(44) "Tenporary driver's license" or "tenporary

identification card" neans a certificate issued by the

departnent which, subject to all other requirenents of |aw

aut horizes an individual to drive a notor vehicle and denotes

an operator's license, as defined in 49 U.S.C._s. 30301, or a

personal identification card issued by the departnent which

conforns to the definition in 18 U.S.C. s. 1028(d) and denotes

that the holder is permtted to stay for a short duration of

tine, as specified on the tenporary identification card, and

is not a pernmanent resident of the United States.

Section 14. Subsection (1) of section 322.051, Florida

Statutes, is anended to read:

322.051 ldentification cards.--

(1) Any person who is 5 42 years of age or ol der, or
any person who has a disability, regardl ess of age, who
applies for a disabled parking pernmt under s. 320.0848, may
be issued an identification card by the departnent upon
conpl etion of an application and paynment of an application

f ee.

15
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(a) Each such application shall include the follow ng
i nformati on regarding the applicant:

1. Full nane (first, mddle or maiden, and | ast),
gender, social security card nunmber, county of residence and
mai | i ng address, country of birth, and a brief description.

2. Proof of birth date satisfactory to the departnent.

3. Proof of identity satisfactory to the departnent.
Such proof nust include one of the foll owi ng docunents issued
to the applicant:

a. Adriver's license record or identification card
record from another jurisdiction that required the applicant
to submt a docunent for identification which is substantially
simlar to a docunment required under sub-subparagraph b.
sub- subpar agraph c., sub-subparagraph d., sub-subparagraph e.
sub- subpar agraph f., or sub-subparagraph g.

b. Acertified copy of a United States birth
certificate;

c. A United States passport;

d. A naturalization certificate issued by the United
St at es Departnent of Homel and Security;

e. An alien registration receipt card (green card);

f. An enploynent authorization card issued by the
United States Departnment of Honel and Security; or

g. Proof of noninmm grant classification provided by
the United States Departnment of Honmeland Security, for an
original identification card. In order to prove such
noni mm grant classification, applicants nmay produce but are
not limted to the followi ng docunents:

(I') A notice of hearing froman inmmgration court

schedul i ng a hearing on any proceeding.

16
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(I'')y A notice fromthe Board of |nmgration Appeals
acknow edgi ng pendency of an appeal

(I'l'l) Notice of the approval of an application for
adj ust ment of status issued by the United States Bureau of
Citizenship and I nmm gration Services.

(1'V) Any official docunmentation confirmng the filing
of a petition for asylumor refugee status or any other relief
i ssued by the United States Bureau of Citizenship and
I mmi gration Services.

(V) Notice of action transferring any pending matter
fromanother jurisdiction to Florida, issued by the United
States Bureau of Citizenship and | mm gration Services.

(VI) Order of an imm gration judge or inmmgration
of ficer granting any relief that authorizes the alien to live
and work in the United States including, but not linmted to
asyl um

(VI1) Evidence that an application is pending for

adj ust nent _of status to that of an alien lawfully adnitted for

permanent residence in the United States or conditiona

permanent resident status in the United States, if a visa

nunber is available having a current priority date for

processing by the United States Bureau of Citizenship and

| mm gration Services.

Presentation of any of the docunents described in
sub- subpar agraph f. or sub-subparagraph g. entitles the
applicant to an identification card for a period not to exceed
the expiration date of the docunent presented or 1 year 2
years, whichever first occurs.

(b) An application for an identification card nust be
signed and verified by the applicant in a format designated by

17
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1| the departnent before a person authorized to adni ni ster oaths.
2| The fee for an identification card is $3, including paynent

3| for the col or photograph or digital imge of the applicant.

4 (c) Each such applicant may include fingerprints and
5| any other unique bionmetric neans of identity.

6 Section 15. Subsection (2) of section 322.08, Florida
7| Statutes, is anended to read:

8 322.08 Application for license.--

9 (2) Each such application shall include the foll ow ng
10| information regarding the applicant:

11 (a) Full name (first, middle or maiden, and | ast),

12| gender, social security card numnmber, county of residence and
13| mailing address, country of birth, and a brief description.
14 (b) Proof of birth date satisfactory to the

15| department.

16 (c) Proof of identity satisfactory to the departnent.
17| Such proof nust include one of the follow ng docunents issued
18| to the applicant:

19 1. Adriver's license record or identification card
20| record from another jurisdiction that required the applicant
21| to submit a docunent for identification which is substantially
22| simlar to a docunment required under subparagraph 2.

23| subparagraph 3., subparagraph 4., subparagraph 5.

24| subparagraph 6., or subparagraph 7.

25 2. Acertified copy of a United States birth

26| certificate;

27 3. A United States passport;

28 4. A naturalization certificate issued by the United
29| States Department of Honel and Security;

30 5. An alien registration receipt card (green card);
31

18
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6. An enploynment authorization card issued by the
United States Departnment of Honel and Security; or

7. Proof of noninmm grant classification provided by
the United States Departnment of Honmeland Security, for an
original driver's license. In order to prove noni nm grant
classification, an applicant may produce the foll ow ng
docunents, including, but not limted to:

a. A notice of hearing froman imigration court
schedul i ng a hearing on any proceeding.

b. A notice fromthe Board of Imrgration Appeals
acknow edgi ng pendency of an appeal

c. A notice of the approval of an application for
adj ustmrent of status issued by the United States Immigration
and Naturalization Service.

d. Any official docunmentation confirmng the filing of
a petition for asylumor refugee status or any other relief
i ssued by the United States Imm gration and Naturalization
Servi ce.

e. A notice of action transferring any pending matter
fromanother jurisdiction to this state issued by the United
States Immigration and Naturalization Service.

f. An order of an inmgration judge or inmgration
of ficer granting any relief that authorizes the alien to live
and work in the United States, including, but not limted to,
asyl um

g. Evidence that an application is pending for

adj ust nent _of status to that of an alien lawfully adnitted for

permanent residence in the United States or conditiona

permanent resident status in the United States, if a visa

nunber is available having a current priority date for

19
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1| processing by the United States Bureau of Citizenship and

2| ILnmmigration Services.

3

4| Presentation of any of the docunents in subparagraph 6. or

5| subparagraph 7. entitles the applicant to a driver's license

6| or tenporary permit for a period not to exceed the expiration

7| date of the document presented or 1 year 2—years, whichever

8| occurs first.

9 (d) Wiether the applicant has previously been |icensed
10| to drive, and, if so, when and by what state, and whet her any
11| such license or driving privilege has ever been disqualified,
12| revoked, or suspended, or whether an application has ever been
13| refused, and, if so, the date of and reason for such
14| disqualification, suspension, revocation, or refusal
15 (e) Each such application may include fingerprints and
16| other unique bionmetric nmeans of identity.

17 Section 16. Effective January 1, 2007, subsection (5)

18| of section 322.12, Florida Statutes, is amended to read:

19 322.12 Exami nation of applicants.--

20 (5)(a) The departnent shall fornulate a separate

21| exanmination for applicants for licenses to operate

22| motorcycles. Any applicant for a driver's |license who w shes

23| to operate a motorcycle, and who is otherwi se qualified, nust

24| successfully conplete such an exam nation, which is in

25| addition to the exam nation admi ni stered under subsection (3).

26| The exam nation nust test the applicant's know edge of the

27| operation of a motorcycle and of any traffic |aws specifically

28| relating thereto and nust include an actual denonstration of

29| his or her ability to exercise ordinary and reasonable contro

30| in the operation of a notorcycle. Any applicant who fails to

31| pass the initial know edge exam nation will incur a $5 fee for
20
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1| each subsequent exam nation, to be deposited into the H ghway
2| Safety Operating Trust Fund. Any applicant who fails to pass
3| the initial skills exam nation will incur a $10 fee for each
4| subsequent exam nation, to be deposited into the H ghway

5| Safety Operating Trust Fund. In the formulation of the

6| exam nation, the departnent shall consider the use of the

7| Motorcycle Operator Skills Test and the Motorcycle in Traffic
8| Test offered by the Mdtorcycle Safety Foundation. The

9| departnent shall indicate on the |icense of any person who

10| successfully conpletes the exam nation that the |licensee is
11| authorized to operate a notorcycle. If the applicant wi shes to
12| be licensed to operate a motorcycle only, he or she need not
13| take the skill or road test required under subsection (3) for
14| the operation of a notor vehicle, and the departnent shal

15| indicate such a limtation on his or her license as a

16| restriction. Every first-time applicant for licensure to

17| operate a notorcycl e whe—is—urder—21—years—of—age nmust provide
18| proof of conpletion of a nmobtorcycle safety course, as provi ded
19| for in s. 322.0255, before the applicant may be licensed to
20| operate a notorcycle.
21 (b) The department may exenpt any applicant fromthe
22| examination provided in this subsection if the applicant
23| presents a certificate showi ng successful conpletion of a
24| course approved by the departnment, which course includes a
25| simlar exam nation of the know edge and skill of the
26| applicant in the operation of a notorcycle.
27 Section 17. Section 322.2615, Florida Statutes, is
28| anended to read:
29 322. 2615 Suspension of |icense; right to review --
30 (1)(a) A law enforcement officer or correctiona
31| officer shall, on behalf of the department, suspend the

21
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1| driving privilege of a person who is driving or in actua

2| physical control of a notor vehicle and who has an has—been

3| arrestedby—ataw-enforcerent—officerfor—a—vielationofs—

4| 346193 —~+retating—te unl awful bl ood-al cohol [evel or

5| breath-al cohol level of 0.08 or higher, or of a person who has
6| refused to subnmit to a breath- urine;—e+—bloed test or a test
7| of his or her breath-al cohol or blood-al cohol |evel autherized
8| by—s—316—1932 The officer shall take the person's driver's
9| license and issue the person a 10-day tenporary permt if the
10| person is otherwise eligible for the driving privilege and

11| shall issue the person a notice of suspension. |f a blood test
12| has been administered, the—+esults—ofwhicharenot—available
13| o the officer or at—thetime—eofthearrest— the agency

14| enploying the officer shall transmit such results to the

15| departnment within 5 days after receipt of the results. If the
16| departnment then determ nes that the person was—arrestedfor—a
17| welation—ofs—316-193 andthatthe persen had a

18| bl ood- al cohol |evel or breath-al cohol |evel of 0.08 or higher
19| the departnment shall suspend the person's driver's |icense

20| pursuant to subsection (3).

21 (b) The suspension under paragraph (a) shall be

22| pursuant to, and the notice of suspension shall informthe

23| driver of, the follow ng:

24 l.a. The driver refused to subnit to a |awful breath,
25| blood, or urine test and his or her driving privilege is

26| suspended for a period of 1 year for a first refusal or for a
27| period of 18 months if his or her driving privilege has been
28| previously suspended as a result of a refusal to submt to

29| such a test; or

30 b. The driver was driving or in actual physica

31| control of a motor vehicle and had wielated—s—316—193by

22
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dirg—wi-th an unl awf ul bl ood- al cohol |evel or breath-al coho
| evel of 0.08 or higher as—previdedinthat—seetion and his or

her driving privilege is suspended for a period of 6 nonths

for a first offense or for a period of 1 year if his or her
driving privilege has been previously suspended under this
section fer—a—vieolationofs—316-193.

2. The suspension period shall comence on the date of
arrest—ofr i ssuance of the notice of suspensi on—whichever—is
Fater.

3. The driver may request a formal or informal review
of the suspension by the departnment within 10 days after the
date of arrest—er issuance of the notice of suspension-
whi-chever—s—tater.

4. The tenporary permt issued at the tine of arrest
expi res wiH—expire at midnight of the 10th day follow ng the
date of arrest—er issuance of the notice of suspension-
whi-chever—s—tater.

5. The driver may submt to the department any
materials relevant to the suspension ar+est.

(2) Except as provided in paragraph (1)(a), the | aw
enforcenent officer shall forward to the departnent, within 5
days after issuing the—date—-ofthearrest—a-copy—of the
noti ce of suspension, the driver's license, ef—theperson
arrested—and—areport—ofthe arrest—ineluding an affidavit

stating the officer's grounds for belief that the person was

driving or in actual physical control of a notor vehicle while

under_the influence of alcoholic beverages or chem cal or
controll ed substances arrested—was—ina—votatior—of—s—3146-3193;

the results of any breath or blood test or an affidavit

stating that a breath, blood, or urine test was requested by a
| aw enforcenment officer or correctional officer and that the
23
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person arrested refused to submt; a—eopy—of—thecitation
Fssued—totheperson—arrested—and the officer's description

of the person's field sobriety test, if any; the notice of

suspension; and a copy of the crash report, if any. The

failure of the officer to submt materials within the 5-day
period specified in this subsection and in subsection (1) does
shal not affect the departnent’'s ability to consider any

evi dence submitted at or prior to the hearing. The officer
may al so submit a copy of a videotape of the field sobriety
test or the attenpt to adm nister such test. Materials

submtted to the departnent by a | aw enforcenent agency or

correctional agency shall be considered self-authenticating

and shall be in the record for consideration by the hearing

officer. Notwithstanding s. 316.066(4)., the crash report shal

be considered by the hearing officer

(3) If the departnent deternmines that the |icense ef
the—persen—arrested shoul d be suspended pursuant to this
section and if the notice of suspension has not already been
served upon the person by a | aw enforcenent officer or
correctional officer as provided in subsection (1), the
departnent shall issue a notice of suspension and, unless the
notice is mailed pursuant to s. 322.251, a tenporary permt
that whieh expires 10 days after the date of issuance if the
driver is otherw se eligible.

(4) |If the person suspended arrested requests an
i nformal review pursuant to subparagraph (1)(b)3., the
departnment shall conduct the informal review by a hearing
of ficer enployed by the departnent. Such informal review
heari ng shall consist solely of an exanination by the
departnment of the materials submitted by a | aw enforcenent
of ficer or correctional officer and by the person suspended

24
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arrested, and the presence of an officer or witness is not
required.

(5) After conpletion of the informal review, notice of
the departnent's decision sustaining, anending, or
i nvalidating the suspension of the driver's |license of the
per son suspended arrested nmust be provided to such person
Such notice nmust be nmailed to the person at the |ast known
address shown on the departnent's records, or to the address
provided in the |law enforcement officer's report if such
address differs fromthe address of record, within 21 days
after the expiration of the tenporary permt issued pursuant
to subsection (1) or subsection (3).

(6)(a) |If the person suspended arrested requests a
formal review, the departnent must schedule a hearing to be
hel d within 30 days after such request is received by the
departnment and must notify the person of the date, tine, and
pl ace of the hearing.

(b) Such formal review hearing shall be held before a
hearing of ficer enployed by the departnent, and the hearing
of ficer shall be authorized to administer oaths, examn ne

Wi t nesses and take testinony, receive rel evant evidence, issue

subpoenas for the officers and witnesses identified in

docunents in subsection (2), regulate the course and conduct

of the hearing, guestion witnesses, and nmeke a ruling on the

suspensi on. The departrwent—andthe person—-arrested—ray
subpeena—wtnresses—and—the party requesting the presence of a

wi t ness shall be responsible for the paynent of any witness

fees and for notifying in witing the state attorney's office
in the appropriate circuit of the issuance of the subpoena.
If the person who requests a formal review hearing fails to
appear and the hearing officer finds such failure to be

25
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Wi t hout just cause, the right to a formal hearing is waived
and the suspension shall be sustained.

(c) A party may seek enforcenent of a subpoena under
paragraph (b) by filing a petition for enforcenent in the
circuit court of the judicial circuit in which the person
failing to conply with the subpoena resides. A failure to
conply with an order of the court shall result in a finding of
contenpt of court. However, a person is shal- not be in
contenpt while a subpoena is being chall enged.

(d) The departnment nust, within 7 working days after a
formal review hearing, send notice to the person of the
hearing officer's decision as to whether sufficient cause
exi sts to sustain, anend, or invalidate the suspension.

(7) In a formal review hearing under subsection (6) or
an informal review hearing under subsection (4), the hearing
of ficer shall determ ne by a preponderance of the evidence
whet her sufficient cause exists to sustain, anend, or
i nvalidate the suspension. The scope of the review shall be
limted to the follow ng issues:

(a) If the license was suspended for driving with an
unl awf ul bl ood- al cohol |evel or breath-al cohol |evel of 0.08
or_hi gher in—velatien—-ef—s—316-193:

1. Wether the ar+resting | aw enforcenent officer had
probabl e cause to believe that the person suspended was
driving or in actual physical control of a notor vehicle in
this state while under the influence of alcoholic beverages or
cheni cal or controlled substances.

2—\Whether—the—person—was—placed—under—tawit—arrest
for—a—velatien—et—s—316-193—

26

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1742
596- 1876- 06

2.3— Wether the person suspended had an unl awfu
bl ood- al cohol |evel or breath-al cohol |evel of 0.08 or hiagher

as provided in s. 316.193.

(b) If the license was suspended for refusal to submt
to a breath, blood, or urine test:

1. Wether the ar+resting | aw enforcenent officer had
probabl e cause to believe that the person suspended was
driving or in actual physical control of a notor vehicle in
this state while under the influence of alcoholic beverages or
chem cal or controlled substances.

2—\Whether—the—person—was—placed—under—tawit—arrest
fer—a—violatien—ofs—316-393-

2.3~ Whether the person suspended refused to submit to
any such test after being requested to do so by a | aw
enforcenent officer or correctional officer

3.4~ Wether the person suspended was told that if he
or she refused to submit to such test his or her privilege to
operate a motor vehicle would be suspended for a period of 1
year or, in the case of a second or subsequent refusal, for a
peri od of 18 nonths.

(8) Based on the determnation of the hearing officer
pursuant to subsection (7) for both informal hearings under
subsection (4) and formal hearings under subsection (6), the
depart ment shall

(a) Sustain the suspension of the person's driving
privilege for a period of 1 year for a first refusal, or for a
period of 18 nonths if the driving privilege of such person
has been previously suspended as a result of a refusal to
submt to such tests, if the arrested person refused to submt

to a lawful breath, blood, or urine test. The suspension

27
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peri od comrences on the date of the—arrest—er issuance of the
noti ce of suspensi on—whichever—s—tater

(b) Sustain the suspension of the person's driving
privilege for a period of 6 nonths for a bl ood-al cohol |eve
or breath-al cohol level of 0.08 or higher welatienr—eof—s—
3146193, or for a period of 1 year if the driving privilege of

such person has been previously suspended under this section

as a result of driving with an unlawful al cohol |evel &
v-elatieon—ef——s—316-—193. The suspensi on period conmences on
t he date of the—-arrest—e+r issuance of the notice of

suspensi on—whi-chever—is—tater.

(9) A request for a formal review hearing or an

i nformal review hearing shall not stay the suspension of the
person's driver's license. |f the departnment fails to
schedul e the formal review hearing to be held within 30 days
after receipt of the request therefor, the departnent shal

i nvalidate the suspension. |[|f the scheduled hearing is
continued at the departnment's initiative, the departnment shal
issue a tenporary driving pernmit that whieh shall be valid
until the hearing is conducted if the person is otherw se
eligible for the driving privilege. Such pernmt nmay shat- not
be issued to a person who sought and obtained a continuance of
the hearing. The permt issued under this subsection shal
authorize driving for business or enployment use only.

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) may apply for issuance
of a license for business or enploynment purposes only if the
person is otherwise eligible for the driving privilege
pursuant to s. 322.271

(a) If the suspension of the driver's |icense of the
person for failure to submt to a breath, urine, or blood test

28
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1| is sustained, the person is not eligible to receive a |license
2| for business or enploynent purposes only, pursuant to s.

3| 322.271, until 90 days have el apsed after the expiration of

4| the last tenporary permt issued. If the driver is not issued
5| a 10-day permt pursuant to this section or s. 322.64 because
6| he or she is ineligible for the pernit and the suspension for
7| failure to subnmit to a breath, urine, or blood test is not

8| invalidated by the departnent, the driver is not eligible to
9| receive a business or enploynent |icense pursuant to s.

10| 322.271 until 90 days have el apsed fromthe date of the

11| suspensi on.

12 (b) If the suspension of the driver's |icense of the
13| person arrestedfor—aviolationofs—316-193— relating to

14| unl awful bl ood-al cohol |evel or breath-alcohol |evel of 0.08
15| or highers is sustained, the person is not eligible to receive
16| a license for business or enploynent purposes only pursuant to
17| s. 322.271 until 30 days have el apsed after the expiration of
18| the last tenporary permt issued. If the driver is not issued
19| a 10-day permt pursuant to this section or s. 322.64 because
20| he or she is ineligible for the permt and the suspension fe+r
21| a—wiolatien—eof—s—316-193— relating to unlawful bl ood-al coho
22| level or breath-alcohol level of 0.08 or highers is not

23| invalidated by the departnment, the driver is not eligible to
24| receive a business or enploynent |icense pursuant to s.

25| 322.271 until 30 days have el apsed fromthe date of the

26 | suspensi on ar+est.

27 (11) The formal review hearing nay be conducted upon a
28| review of the reports of a |law enforcenment officer or a

29| correctional officer, including docunments relating to the

30| administration of a breath test or blood test or the refusal
31| to take either test or the refusal to take a urine test.

29
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However, as provided in subsection (6), the driver may
subpoena the officer or any person who adni ni stered or
anal yzed a breath or blood test.

(12) The formal review hearing and the informal review
hearing are exenpt fromthe provisions of chapter 120. The
depart ment may is—authertzed—+te adopt rules for the conduct of
revi ews under this section.

(13) A person may appeal any decision of the
department sustaining a suspension of his or her driver's
license by a petition for wit of certiorari to the circuit
court in the county wherein such person resides or wherein a
formal or informal review was conducted pursuant to s. 322.31
However, an appeal shall not stay the suspension. A law

enforcenent _agency nay appeal any decision of the departnent

invalidating a suspension by a petition for wit of certiorari

to the circuit court in the county wherein a fornmal or

informal review was conducted. This subsection shall not be

construed to provide for a de novo appeal
(14) (a) The decision of the departnment under this

section or any circuit court review thereof may not be

considered in any trial for a violation of s. 316.193, and a
written statenment subnmitted by a person in his or her request
for departnental review under this section may not be adnitted
into evidence against himor her in any such trial

(b) The disposition of any related crimna
proceedi ngs does not affect a suspension for refusal to submt
to a blood, breath, or urine test —authortzedbys—316-1932
eF—s—316—1933+ i nposed under this section

(15) If the department suspends a person's |license

under s. 322.2616, it may not al so suspend the person's

30

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1742
596- 1876- 06

1| license under this section for the sane episode that was the
2| basis for the suspension under s. 322.2616.
3 (16) The departnent shall invalidate a suspension for
4| driving with an unl awful bl ood-al cohol |evel or breath-al coho
5| level inmposed under this section if the suspended person is
6| found not guilty at trial of an underlying violation of s.
7| 316.193.
8 Section 18. Except as otherw se expressly provided in
9| this act, this act shall take effect Cctober 1, 2006.
10
11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
12 Senate Bill 1742
13
14| This CS provides the follow ng:
15| -- Brings the intrastate hours-of-service requirenents into
16 conpliance with federal tolerance all owances;
- - Conforms state law to changes recently enacted into
17 federal law for utilities and agricultura
18 transportation;
- - Confornms the current definitions of "autonobile towawa
19 and driveaway operations" and "saddl e mount" to federa
definitions;
20
- - Updates the statutory reference to current Federal Motor
21 Carrier Regul ati ons;
22| -- Makes a technical change to weight threshold requirenents
03 by changi ng "26, 000" pounds to "26,001" pounds;
” - - Revi ses the requirenents for a CDL vision exenption; and
- - Aut hori zes | ocal governments to enact nore restrictive
25 gol f cart equi pment and operation regulations within a
retirenment community.
26
27
28
29
30
31
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