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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 1766

Bar code 323768
CHAMBER ACTI ON
Senat e House

Comm FAV
04/ 05/ 2006 09: 10 AM

The Conmittee on Community Affairs (Bennett) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 27, between lines 14 and 15,

insert:

Section 12. Subsection (12) is added to section
373.406, Florida Statutes, to read:

373.406 Exenptions.--The follow ng exenptions shal
apply:

(12) Projects and activities of the Departnent of

Transportati on which are described in s. 373.4146 are exenpt

fromregul ation under this part and fromany rule, manual, or

order adopted under this part.

Section 13. Present paragraphs (b) and (c) of
subsection (1) of section 373.414, Florida Statutes, are
redesi gnated as paragraphs (c) and (d), respectively, and a
new paragraph (b) is added to that subsection, to read:

373.414 Additional criteria for activities in surface
wat ers and wet | ands. - -
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(1) As part of an applicant's denopnstration that an
activity regulated under this part will not be harnful to the
wat er resources or will not be inconsistent with the overal
obj ectives of the district, the governing board or the
departrent shall require the applicant to provide reasonable
assurance that state water quality standards applicable to
waters as defined in s. 403.031(13) will not be violated and
reasonabl e assurance that such activity in, on, or over
surface waters or wetlands, as delineated in s. 373.421(1), is
not contrary to the public interest. However, if such an
activity significantly degrades or is within an Qutstanding
Florida Water, as provided by departnent rule, the applicant
nmust provi de reasonabl e assurance that the proposed activity
will be clearly in the public interest.

(b) Projects and activities at the Departnent of

Transportati on which are described in s. 373.4146 are exenpt

fromthe public-interest criteria of this subsection

Section 14. Subsection (7) is added to section
373.4145, Florida Statutes, to read:

373.4145 Interimpart |1V permtting programfor the
Nort hwest Fl orida Water Managenment District.--

(7) Projects and activities of the Departnment of

Transportation which are described in s. 373.4146 are exenpt

fromthis section and fromany rule, nmanual, or order adopted

under this part.

Section 15. Section 373.4146, Florida Statutes, is
created to read

373.4146 Permt exenptions for certain projects of the

Departnent of Transportation; establishnent of permt

t hreshol ds. - -

(1) The following state transportation projects are
2
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exenpt fromrequl ation under this part and fromany rule,

manual , or order adopted under this part:

(a) Wdening of an existing |ane;

(b) Paving of road shoul ders;

(c) Replacing a bridge within the original footprint:

(d) Intersection inprovenents; and

(e) Wet detention and retention areas of |ess than

one-half acre for transportation projects |less than 100 feet

wi de.

(2) The Departnment of Transportation is not required

to deternmine the historic discharge rate for discharges to

tidally controlled bodies of water for any state

transportation project.

(3)(a) State transportation projects for which

envi ronnental studi es have been prepared are exenpt froma

cunul ati ve-i npact review required pursuant to s.

373.414(8) (a).

(b) Mtigation that is otherwise required to address

secondary environnental inpacts is not required for extensions

of existing culverts, for a total length of 75 feet.

(4) Linear transportation projects are exenpt from

acreage threshol ds under individual environnental resource

pernmits or dredge-and-fill pernits.

(5) Transportation projects of less than 5 acres may

obtain general permts under this part.

(6) A permt under this part using the concurrent

revi ew procedures under ss. 373.422 and 373.427 is not

required for transportation projects that are | ocated on

soverei gn subnmerged [ ands or other state-owned lands. In lieu

of obtaining environnental -resource permts or dredge-and-fil

pernmits, the Departnment of Transportation shall enter into a
3
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nenor andum of understanding with the Departnent of

Envi ronnental Protection and the water managenent districts

addressi ng the environnental inmpacts of a transportation

project. The Departnent of Transportation shall obtain | eases

or _easenents for state-owned | and pursuant to chapter 253 or

chapt er 258.

(7) The Departnent of Transportation and the water

managenent _districts shall jointly develop a nethod for

determ ni ng the seasonal hi gh-groundwater-table el evation

whi ch shall be used by water nmanagenent districts when

eval uating state transportation projects.

(8) The Departnment of Transportation and the water

managenent districts shall research and identify the specific

constituents of highway stormmater runoff and shall jointly

devel op best-nmmnagenent practices to treat or mnin ze these

identified constituents.

Section 16. Section 373.422, Florida Statutes, is
amended to read:

373.422 Applications for activities on state
sovereignty lands or other state |ands; exenption.--If
sovereignty lands or other |ands owned by the state are the
subj ect of a proposed activity, the issuance of a permt by
t he departnent or a water managenent district nmust be
condi tioned upon the receipt by the applicant of all necessary
approval s and aut hori zations under chapters 253 and 258 before
t he undertaking of the activity. The departnent or the
governi ng board nust issue its permt conditioned upon the
securing of the necessary consent or approvals by the
applicant. Once the departnent has adopted rul es under s.
373.427 for concurrent review of applications for permits
under this part and proprietari aut hori zati ons under chapters
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253 and 258 to use subnerged |lands, the permtting conditions
requi red under this section cease to apply to those
applications. If the approval or authorization of the board is
requi red, the applicant may not conmence any excavation
construction, or other activity until the approval or

aut hori zati on has been i ssued. The Departnent of

Transportation is exenpt fromthe provisions of this section

requiring concurrent review of state transportation projects

proposed for soverei gn subnmerged | ands or other state-owned

| ands.
Section 17. Section 373.427, Florida Statutes, is
amended to read:

373.427 Concurrent permt review_ exenptions.--

(1) The departnent, in consultation with the water
managenent districts, may adopt procedural rules requiring
concurrent application submttal and establishing a concurrent
revi ew procedure for any activity regulated under this part
that al so requires any authorization, permt, waiver,
variance, or approval described in paragraphs (a)-(d), except

as specified in subsection (8). The rul es nust address

concurrent review of applications under this part and any one
or nore of the authorizations, permts, waivers, variances,
and approval s described in paragraphs (a)-(d), except as

specified in subsection (8). Applicants that propose such

activities must submit, as part of the pernit application
under this part, all information necessary to satisfy the
requirenments for:

(a) Proprietary authorization under chapter 253 or
chapter 258 to use subnerged | ands owned by the board of
trust ees;

(b) Coastal construction permts under s. 161.041;

5
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(c) Coastal construction control line permts under s.
161. 053; and
(d) Waiver or variance of the setback requirenents

under s. 161. 052.

The rul es adopted under this section may al so require

subm ttal of such infornmation as is necessary to determ ne
whet her the proposed activity will occur on subnerged | ands
owned by the board of trustees. Notwi thstanding s. 120.60, an
application under this part is not conplete and the tinefranes
for Iicense approval or denial shall not conmmence until al

i nformati on required by rules adopted under this section is
recei ved. For applications concurrently reviewed under this
section, the agency that conducts the concurrent application
revi ew shall issue a notice of consolidated intent to grant or
deny the applicable authorizations, pernmts, waivers,

vari ances, and approvals. The issuance of the notice of
consolidated intent to grant or deny is deemed in conpliance
with s. 120.60 tineframes for |icense approval or denial on
the concurrently processed applications for any required
permt, waiver, variance, or approval under this chapter or
chapter 161. Failure to satisfy these tineframes shall not
result in approval by default of the application to use board
of trustees-owned submerged [ ands. If an adm nistrative
proceedi ng pursuant to ss. 120.569 and 120.57 is tinmely
requested, the case shall be conducted as a single
consol i dated adnministrative proceeding on all such
concurrently processed applications. Once the rul es adopted
pursuant to this section beconme effective, they shal
establish the concurrent review procedure for applications
submtted to both the departnent and the water managenent

6
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districts, including those applications for categories of
activities requiring authorization to use board of
trust ees- owned subnerged | ands for which the board of trustees
has not del egated authority to take final agency action
wi t hout action by the board of trustees.

(2) In addition to the provisions set forth in
subsection (1) and notw thstanding s. 120.60, the procedures
established in this subsection shall apply to concurrently
revi ewed applications which request proprietary authorization
to use board of trustees-owned subrmerged | ands for activities
for which there has been no del egation of authority to take
final agency action wthout action by the board of trustees.

(a) Unless waived by the applicant, within 90 days of
recei pt of a conplete application, the department or water
managenent district shall issue a recommended consol i dated
intent to grant or deny on all of the concurrently revi ewed
applications, and shall submt the recommended consoli dated
intent to the board of trustees for its consideration of the
application to use board of trustees-owned subnerged | ands.
The recomended consolidated intent shall not constitute a
point of entry to request a hearing pursuant to ss. 120.569
and 120.57. Unl ess wai ved by the applicant, the board of
trustees shall consider the board of trustees-owned subnerged
| ands portion of the recomended consolidated intent at its
next regularly schedul ed nmeeting for which notice may be
properly given, and the board of trustees shall detern ne
whet her the application to use board of trustees-owned
subnerged | ands shoul d be granted, granted with nodifications,
or denied. The board of trustees shall then direct the
department or water nmanagenment district to issue a notice of
intent to grant or deny the apglication to use board of
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trust ees- owned subnerged | ands. Unl ess wai ved by the
applicant, within 14 days followi ng the action by the board of
trustees, the department or water managenent district shal
i ssue a notice of consolidated intent to grant or deny on the
application to use board of trustees-owned subnerged |ands, in
accordance with the directions of the board of trustees,
together with all of the concurrently revi ewed applications.

(b) The timely issuance of a reconmended consol i dated
intent to grant or deny as set forth in paragraph (a) is
deenmed in conpliance with s. 120.60 tinefranes for |icense
approval or denial on the concurrently processed applications
for any required permt, waiver, variance, or approval under
this chapter or chapter 161. Failure to satisfy these
ti meframes shall not result in approval by default of the
application to use board of trustees-owned subnerged | ands.

(c) Any petition for an administrative hearing
pursuant to ss. 120.569 and 120.57 nust be filed within 14
days of the notice of consolidated intent to grant or deny.
Unl ess wai ved by the applicant, within 60 days after the
recormended order is submitted, or at the next regularly
schedul ed neeting for which notice nay be properly given,
whi chever is latest, the board of trustees shall deterni ne
what action to take on any recomended order issued under ss.
120.569 and 120.57 on the application to use board of
trust ees- owned subnerged | ands, and shall direct the
department or water nanagenment district on what action to take
in the final order concerning the application to use board of
trust ees- owned subnerged | ands. The department or water
managenent district shall determ ne what action to take on any
reconmended order issued under ss. 120.569 and 120.57
regardi ng any concurrently progessed permts, waivers,
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variances, or approvals required by this chapter or chapter
161. The departnent or water management district shall then
take final agency action by entering a consolidated fina
order addressing each of the concurrently revi ewed
aut hori zations, permts, waivers, or approvals. Failure to
satisfy these tinmeframes shall not result in approval by
default of the application to use board of trustees-owned
subnmerged | ands. Any provisions relating to authorization to
use board of trustees-owned subnerged | ands shall be as
directed by the board of trustees. Issuance of the
consolidated final order within 45 days after receipt of the
direction of the board of trustees regarding the application
to use board of trustees-owned subnmerged |ands is deened in
conpliance with the tineframes for issuance of final orders
under s. 120.60. The final order shall be subject to the
provi sions of s. 373.4275.

(3) After the effective date of rul es adopted under
this section, neither the departnent nor a water managemnent
district may issue a permt under this part unless the
requi renents for issuance of any additional required
aut hori zations, permts, waivers, variances, and approval s set
forth in this section which are subject to concurrent review
are al so satisfied.

(4) \Wen both an environmental resource permt or
dredge and fill permt and a waiver, or variance set forth in
par agraphs (1) (b)-(d) are granted in a consolidated order
these pernits shall be consolidated into a single pernit to be
known as a joint coastal permt.

(5) Any application fee required under s. 373.109 for
a permt under this part is in addition to any fees required
for any of the concurrently regiemed applications for
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aut hori zations, permts, waivers, variances, or approvals set
forth in subsection (1) or subsection (2). The application
fees nmust be allocated, deposited, and used as provided in s.
373.109.

(6) Whenever a concurrently processed application
i ncl udes an application to use board of trustees-owned
subnerged | ands, any noticing requirenents of s. 253.115 shal
be nmet, in addition to those in s. 373.413.

(7) When a water nanagenent district acts pursuant to
a del egati on under s. 253.002, any person instituting an
adm ni strative or judicial proceeding regardi ng such action
shall serve a copy of the petition or conplaint on the board
of trustees. The departnment or the Departnent of Lega
Affairs, acting on behalf of the board of trustees, my
i ntervene in any such proceedi ng.

(8)(a) Projects by the Departnent of Transportation

whi ch need a soverei gn-subnerged-| and easenent or | ease from

the board of trustees are exenpt fromthe concurrent-review

provi sions of this section. However, the Departnment of

Transportati on nust obtain proprietary authorizati on under

chapter 253 or chapter 258 to use subnerged | ands owned by the

board of trustees.

(b) The departnent, the water managenent districts,

and the Departnent of Transportation shall develop a

nenor andum of under st andi ng_governi ng the use of sovereign

subnerged | ands for state transportation projects. The

nenor andum of under st andi ng _nust addr ess best - engi neeri ng

practices to ninimze the project's environnmental inpacts,

nmtigation of unavoi dabl e environnental inpacts, and other

rel ated i ssues.

Section 18. Paragraph (b) of subsection (7) of section
10
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373.036, Florida Statutes, is anended to read:

373.036 Florida water plan; district water management
pl ans. - -

(7) CONSOLI DATED WATER MANAGEMENT DI STRI CT ANNUAL
REPORT. - -

(b) The consolidated annual report shall contain the
follow ng el ements, as appropriate to that water nmanagenent
district:

1. A district water managenent plan annual report or
t he annual work plan report allowed in subparagraph (2)(e)4.

2. The departnent-approved mnimumflows and | evel s
annual priority list and schedule required by s. 373.042(2).

3. The annual 5-year capital inprovenments plan
required by s. 373.536(6)(a)3.

4. The alternative water supplies annual report
required by s. 373.1961(2) (k).

5. The final annual 5-year water resource devel oprment
work programrequired by s. 373.536(6)(a)4.

6. The Florida Forever Water Managenment District Work
Pl an annual report required by s. 373.414(1)(c)2. s+
373199 H-.

7. The mitigation donation annual report required by

s. 373.414(1)(c)2. s—373A4H4{D{b)y2-

Section 19. Paragraph (e) of subsection (6) of section

373.4135, Florida Statutes, is anended to read:

373.4135 Mtigation banks and offsite regiona
mtigation.--

(6) An environnental creation, preservation
enhancenent, or restoration project, including regiona
offsite mitigation areas, for which noney is donated or paid
as mtigation, that is sponsorig by the departnment, a water
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managenent district, or a |ocal government and provides
mtigation for five or nore applicants for permts under this
part, or for 35 or nore acres of adverse inpacts, shall be
est abl i shed and operated under a nenorandum of agreement. The
nmenor andum of agreenent shall be between the governnenta
entity proposing the mitigation project and the departnent or
wat er managenent district, as appropriate. Such menorandum of
agreement need not be adopted by rule. For the purposes of
this subsection, one creation, preservation, enhancenent, or
restoration project shall nean one or nore parcels of |and
with simlar ecological communities that are intended to be
created, preserved, enhanced, or restored under a conmon
schene.

(e) Projects governed by this subsection, except for
proj ects established pursuant to subsection (7), shall be
subject to the provisions of s. 373.414(1)(c)1. s—
334y

Section 20. Paragraph (d) of subsection (6) of section

373.4136, Florida Statutes, is anended to read:

373.4136 Establishment and operation of nitigation
banks. - -

(6) M TIGATI ON SERVI CE AREA. - - The departnent or water
managenent district shall establish a mtigation service area
for each nmitigation bank permit. The department or water
managenent district shall notify and consi der comments
recei ved on the proposed mitigation service area from each
| ocal government within the proposed mitigation service area.
Except as provided herein, mitigation credits may be w t hdrawn
and used only to offset adverse inpacts in the mtigation
service area. The boundaries of the mtigation service area
shal | depend upon the geographag area where the nmitigation
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bank coul d reasonably be expected to of fset adverse inpacts.
Mtigation service areas may overlap, and mitigation service
areas for two or nore mtigation banks may be approved for a
regi onal wat ershed.
(d) If the requirenents in s. 373.414(1)(c) s+
3344 b)y and (8) are net, the follow ng projects or

activities regulated under this part shall be eligible to use

a mtigation bank, regardl ess of whether they are |ocated
within the nitigation service area:

1. Projects with adverse inpacts partially |ocated
within the nitigation service area.

2. Linear projects, such as roadways, transni ssion
lines, distribution lines, pipelines, or railways.

3. Projects with total adverse inpacts of less than 1

acre in size.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 3, line 17, after the sem col on,

insert:
amendi ng ss. 373.406, 373.414, 373.4145,
373.422, 373.427, F.S., and creating s.
373.4146, F.S.; exenpting certain projects and
activities of the Department of Transportation
fromstate regul ati on or managenent of surface
waters, fromthe public-interest criteria
governing the use of surface waters and

13
1:42 PM  04/03/06 s1766c¢clc-ca2l-k0a




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for SB 1766

Bar code 323768
wet | ands, fromthe regulation of the permtting
program for the Northwest Florida Water
Managenent District, and from concurrent review
of state transportation projects proposed for
soverei gn submerged | ands or ot her state-owned
| ands; anendi ng ss. 373.036, 373.4135, and

373.4136, F.S.; conform ng cross-references;

14
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