Fl ori da Senate - 2006 SB 1772
By Senator Pruitt

rbOlsa- 06

1 A reviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 anmendi ng ss. 17.076, 20.165, 23.21, 27.51,

4 28.2222, 39.3035, 43.16, 98.077, 101.051

5 101. 111, 112.0455, 112.061, 112.31901, 119.071
6 119. 15, 161.72, 161.74, 163.3180, 163.3184,

7 163. 3187, 201.15, 202.26, 215.965, 216.136

8 253.01, 253.03, 253.74, 316.272, 320.0843

9 320.27, 322.121, 337.195, 339.2819, 348.9932
10 373.036, 373.0361, 373.1961, 373.421, 375.075
11 390. 01114, 402.7305, 403.813, 404.056, 406.11
12 409. 165, 409.814, 409.91196, 440.05, 443.121
13 445. 009, 466.004, 475.713, 475.801, 475. 805,
14 497. 458, 497.459, 499.024, 517.12, 553.792,
15 553. 80, 553.842, 553.8425, 556.102, 570.076
16 608. 4355, 608.4381, 620.1108, 620.1110

17 620. 1204, 620.1207, 620.1407, 620.2118

18 620. 2120, 620.2204, 620.8101, 620.8702

19 620. 8703, 624.501, 624.509, 626.9911, 627.351
20 627.3511, 627.6418, 627.6613, 627.711
21 627. 7295, 633.026, 633.539, 634.021, 634.401
22 636. 223, 641.31, 658.12, 694.16, 721.13
23 732.103, 739.104, 765.101, 774.203, 774.204,
24 774.205, 774.208, 784.046, 790.25, 872.05
25 895. 09, 938.29, 943.04353, 948.012, 948.03
26 948. 061, 948.062, 1008.25, and 1013.30, F.S.
27 reenacting ss. 267.0619, 339.64, and 397. 405
28 F.S.; and repealing ss. 624.91(3)(d) and
29 626.8411(2)(d), F.S.; pursuant to s. 11.242
30 F.S.; deleting provisions that have expired,
31 have become obsol ete, have had their effect,
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1 have served their purpose, or have been

2 impliedly repeal ed or superseded; replacing

3 incorrect cross-references and citations;

4 correcting grammatical, typographical, and |ike

5 errors; renoving inconsistencies, redundancies,

6 and unnecessary repetition in the statutes;

7 improving the clarity of the statutes and

8 facilitating their correct interpretation;

9 confirm ng the restoration of provisions

10 unintentionally onmitted fromrepublication in

11 the acts of the Legislature during the

12 anendatory process; and confornming to the

13 directive of the Legislature ins. 1, ch

14 93-199, Laws of Florida, to renove

15 gender-specific references applicable to human

16 beings fromthe Florida Statutes without

17 substantive change in | egal effect.

18

19| Be It Enacted by the Legislature of the State of Florida:

20

21 Section 1. Subsection (5) of section 17.076, Florida
22| Statutes, is anended to read:

23 17.076 Direct deposit of funds.--

24 (5) Al direct deposit records nade prior to October
25| 1, 1986, are exenpt fromthe provisions of s. 119.07(1). Wth
26| respect to direct deposit records made on or after October 1
27| 1986, the names of the authorized financial institutions and
28| the account nunbers of the beneficiaries are confidential and
29| exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
30 | of the State Constitution. Notw thstanding this exenption
31| and the provisions of s. 119.071(5)(b) 319673}y {dd}, the
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departnment nmay provide a state university, upon request, with
that university's enployee or vendor direct deposit
authorization information on file with the departnent in order
to accommpdate the transition to the university accounting
system The state university shall nmaintain the
confidentiality of all such information provided by the

depart ment.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 119.07(3)(dd) as s.
119.07(6)(dd) by s. 7, ch. 2004-335, Laws of
Florida, and the further redesignation of s.
119.07(6)(dd) as s. 119.071(5)(b) by s. 25, ch
2005- 251, Laws of Fl orida.

Section 2. Paragraph (b) of subsection (9) of section
20. 165, Florida Statutes, is anended to read:

20. 165 Departnment of Business and Professiona
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(9)

(b) Al enployees certified under chapter 943 as | aw
enforcenent officers shall have felony arrest powers under s.
901.15(12) 964-15(18) and shall have all the powers of deputy
sheriffs to:

1. Investigate, enforce, and prosecute, throughout the
state, violations and violators of:

a. Parts | and Il of chapter 210; part VIl of chapter
559; and chapters 561-569; and the rul es promul gated

t hereunder, as well as other state | aws which the division

3
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all state |law enforcement officers, or beverage enforcenent
agents are specifically authorized to enforce.

b. Al other state |laws, provided that the enployee
exerci ses the powers of a deputy sheriff, only after
consultation and in coordination with the appropriate |oca
sheriff's office, and only if the violation could result in an
admi ni strative proceeding against a |license or permt issued
by the division.

2. Enforce all crimnal |aws of the state within
specified jurisdictions when the division is a party to a
written nutual aid agreenment with a state agency, sheriff, or
muni ci pal police departnent, or when the division participates
in the Florida Mutual Aid Plan during a declared state

ener gency.

Revi ser's note.--Anmended to conformto the
current |ocation of referenced material in s.
901. 15, relating to felony arrest powers. The
reference as added by s. 1, ch. 95-346, Laws of
Florida, was originally to s. 901.15(11). That
mat eri al has been redesi gnated several tines

since and is currently in s. 901.15(12).

Section 3. Subsection (1) of section 23.21, Florida
Statutes, is anended to read:

23.21 Definitions.--For purposes of this part:

(1) "Department" neans a principal administrative unit
wi thin the executive branch of state government, as defined in
chapter 20, and includes the State Board of Adm nistration,
the Executive O fice of the Governor, the Fish and Wldlife
Conservati on Conm ssion, the Parole Conm ssion, the Agency for

4
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Heal th Care Administration, the Board of Regents, the State
Board of Community Coll eges, the Justice Adm nistrative
Commi ssion, the capital collateral regional counse

Representative, and separate budget entities placed for
admi nistrative purposes within a department.

Revi ser's note.--Anended to conformto the
repl acenent of the capital collatera
representative with capital collateral regiona
counsel in s. 27.701 by s. 1, ch. 97-313, Laws

of Florida.

Section 4. Paragraph (a) of subsection (5) of section
27.51, Florida Statutes, is anended to read

27.51 Duties of public defender.--

(5)(a) When direct appellate proceedi ngs prosecuted by
a public defender on behalf of an accused and chal |l enging a
judgment of conviction and sentence of death terminate in an
af fi rmance of such conviction and sentence, whether by the
Fl ori da Suprene Court or by the United States Suprene Court or
by expiration of any deadline for filing such appeal in a
state or federal court, the public defender shall notify the
accused of his or her rights pursuant to Rule 3.850, Florida
Rul es of Criminal Procedure, including any time limts
pertinent thereto, and shall advise such person that
representation in any collateral proceedings is the

responsibility of the capital collateral regional counse

representative. The public defender shall then forward al

original files on the matter to the capital collatera

regi onal counsel representative, retaining such copies for his

or her files as may be desired. However, the trial court shal
5
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1| retain the power to appoint the public defender or other

2| attorney not enployed by the capital collateral regiona

3| counsel representative to represent such person in proceedi ngs

4| for relief by executive clemency pursuant to ss. 27.40 and

5| 27.5303.

6

7 Revi ser's note.--Anmended to conformto the

8 repl acenent of the capital collatera

9 representative with capital collateral regiona
10 counsel in s. 27.701 by s. 1, ch. 97-313, Laws
11 of Florida.
12
13 Section 5. Section 28.2222, Florida Statutes, is
14| amended to read:
15 28.2222 Public records capital inmprovenent plan.--0On
16 | er—beforebecenber—1,—31995—and—-en or before Decenmber 1 of
17| each year inmediately preceding each year in which the Public
18| Records Mddernization Trust Fund is scheduled for review under
19| s. 19(f)(2), Art. 11l of the State Constitution, each clerk of
20| the circuit court shall file a 4-year capital inprovenent plan
21| with the President of the Senate and the Speaker of the House
22| of Representatives. The plan nust specify the clerk's goals
23| for noderni zing and inproving the storage of, and public
24| access to, public records and nust state the nmanner in which
25| nmoneys fromthe trust fund will be expended to obtain the
26| stated objectives. The plan nust specify the nethodol ogy used
27| to determne the projected cost to inplenment the plan and to
28| deternmine the projected revenue to neet the cost. Fheplandue
29 i
30| 1996 threugh—Septenber—306—1999~ Each subsegquent capita
31| inprovenent plan nmust state the progress made in fulfilling

6
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1| the objectives listed in the previously filed capita

2| inmprovenent plan and nust state the manner in which noneys

3| fromthe trust fund were expended to reach those objectives.
4

5 Revi ser's note.--Anmended to del ete obsolete

6 | anguage relating to an initial public records

7 capital inprovenment plan that was due Decenber

8 1, 1995.

9

10 Section 6. Subsection (3) of section 39.3035, Florida
11| Statutes, is anended to read:

12 39. 3035 Child advocacy centers; standards; state

13| funding. - -

14 (3) A child advocacy center within this state may not
15| receive the funds generated pursuant to s. 938.10 98318,

16| state or federal funds administered by a state agency, or any
17| other funds appropriated by the Legislature unless all of the
18| standards of subsection (1) are net and the screening

19| requirenent of subsection (2) is nmet. The Florida Network of
20| Children's Advocacy Centers, Inc., shall be responsible for
21| tracking and docunenting conpliance with subsections (1) and
22| (2) for any of the funds it adnministers to nenber child

23| advocacy centers.

24

25 Revi ser's note.--Anmended to correct a reference

26 to nonexistent s. 983.10; s. 938.10 relates to

27 added court costs inposed in certain cases

28 i nvol ving crines agai nst mnors.

29

30 Section 7. Paragraph (a) of subsection (5) of section
31| 43.16, Florida Statutes, is anended to read:

7
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43.16 Justice Adm nistrative Conmmi ssion; menbership
powers and duties.--

(5) The duties of the commission shall include, but
not be limted to, the foll ow ng:

(a) The nmmintenance of a central state office for
admi ni strative services and assi stance when possible to and on
behal f of the state attorneys and public defenders of Florida,

the effiece—of capital collateral regional counse

representative of Florida, and the Guardian Ad Litem Program

Revi ser's note.--Anmended to conformto the

repl acenent of the Office of Capital Collatera
Representative with capital collateral regiona
counsel in s. 27.701 by s. 1, ch. 97-313, Laws

of Florida.

Section 8. Subsection (3) of section 98.077, Florida
Statutes, is amended to read:

98. 077 Update of voter signature.--

(3) At least once during each general election year
t he supervisor shall publish in a newspaper of genera
circulation or other newspaper in the county deened
appropriate by the supervisor a notice specifying when, where,
or how a voter can update his or her signature that is on file
and how a voter can obtain a voter registration application

froma voter registration official te—de—-se.

Revi ser's note.--Anmended to confirmthe
deletion by the editors of the words "to do so"
following the word "official" to inprove
clarity.

8
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Section 9. Subsection (4) of section 101.051, Florida
Statutes, is amended to read:

101.051 Electors seeking assistance in casting
ball ots; oath to be executed; forms to be furnished.--

(4) |If an elector needs assistance in voting pursuant
to the provisions of this section, the clerk or one of the
i nspectors shall require the elector requesting assistance in

voting to take the foll owi ng oath:

DECLARATI ON TO SECURE ASSI STANCE

State of Florida

County of
Date ....
Preci nct

I, ...(Print nane)..., swear or affirmthat | ama
regi stered el ector and request assistance from...(Print
nanmes)... in voting at the ...(name of election)... held on

...(date of election)....

...(Signature of voter asstster)..

Sworn and subscribed to before me this .... day of ....,

...(year)....

...(Signature of Oficial Adm nistering Qath)...

Revi ser's note.--Anmended to confirmthe
substitution by the editors of the word "voter"
9
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for the word "assistor" to conformto context

and correct a coding error.

Section 10. Subsection (4) of section 101.111, Florida
Statutes, is anended to read:

101. 111 Person desiring to vote may be chal |l enged;
chal l enger to execute oath; oath of person chall enged;
deternination of challenge.--

(4) Any elector or poll watcher filing a frivol ous
chal l enge of any person's right to vote commts a m sdeneanor
of the first degree, punishable as provided in s. 775.082~ or
s. 775.083—er—s—+¥5-084; however, electors or poll watchers
shall not be subject to liability for any action taken in good
faith and in furtherance of any activity or duty permtted of
such el ectors or poll watchers by |law. Each instance where any
el ector or poll watcher files a frivolous challenge of any

person's right to vote constitutes a separate offense.

Revi ser's note.--Anended to del ete an erroneous
reference. Section 775.084 does not relate to
m sdeneanors; it relates to violent career
crimnals, habitual felony offenders, and

habi tual violent felony offenders.

Section 11. Paragraph (f) of subsection (13) of
section 112. 0455, Florida Statutes, is anmended to read:

112. 0455 Drug- Free Wrkpl ace Act. --

(13) RULES. --

(f) The Justice Administrative Conm ssion may adopt
rul es on behalf of the state attorneys and public defenders of
Fl ori da, the ©f+ee—of capital collateral regional counse

10
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Representative of Florida, and the Judicial Qualifications

Commi ssi on.

This section shall not be construed to elimnate the
bar gai nabl e rights as provided in the collective bargaining

process where applicable.

Revi ser's note.--Anmended to conformto the

repl acenent of the Office of Capital Collatera
Representative with capital collateral regiona
counsel in s. 27.701 by s. 1, ch. 97-313, Laws

of Florida.

Section 12. Paragraph (d) of subsection (7) of section
112. 061, Florida Statutes, is anended to read:

112. 061 Per diem and travel expenses of public
of ficers, enployees, and authorized persons.--

(7) TRANSPORTATI ON. - -

(d)1. The use of privately owned vehicles for officia
travel in lieu of publicly owned vehicles or commopn carriers
may be authorized by the agency head or his or her designee.
Whenever travel is by privately owned vehicle, the traveler
shall be entitled to a m|eage allowance at a fixed rate of 25
cepnts—per—mteforstatefiseal—year—1994-1995and 29 cents
per mle thereafter or the common carrier fare for such
travel, as determ ned by the agency head. Rei nbursenent for
expenditures related to the operation, nmaintenance, and
ownership of a vehicle shall not be all owed when privately
owned vehicles are used on public business and rei mbursenent
is made pursuant to this paragraph, except as provided in
subsection (8).

11

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1772
rbOlsa- 06

1 2. Al mleage shall be shown from point of origin to
2| point of destination and, when possible, shall be conputed on
3| the basis of the current nmap of the Departnent of

4| Transportation. Vicinity mleage necessary for the conduct of
5| official business is allowable but nust be shown as a separate
6| itemon the expense voucher

7

8 Revi ser's note.--Anmended to del ete obsolete

9 | anguage relating to a nileage rate for the

10 1994-1995 fiscal year

11

12 Section 13. Subsection (1) of section 112.31901

13| Florida Statutes, is anmended to read:

14 112. 31901 |Investigatory records.--

15 (1) If certified pursuant to subsection (2), an

16| investigatory record of the Chief Inspector General within the
17| Executive Ofice of the Governor or of the enpl oyee designhated
18| by an agency head as the agency inspector general under s.

19| 112.3189 is exenpt froms. 119.07(1) and s. 24(a), Art. | of
20| the State Constitution until the investigation registratien
21| ceases to be active, or a report detailing the investigation
22| is provided to the Governor or the agency head, or 60 days

23| fromthe inception of the investigation for which the record
24| was made or received, whichever first occurs. Investigatory
25| records are those records that are related to the

26| investigation of an alleged, specific act or om ssion or other
27| wongdoing, with respect to an identifiable person or group of
28| persons, based on information conpiled by the Chief |nspector
29| CGeneral or by an agency inspector general, as named under the
30| provisions of s. 112.3189, in the course of an investigation
31| An investigation is active if it is continuing with a

12
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1| reasonable, good faith anticipation of resolution and with

2| reasonabl e di spatch

3

4 Revi ser's note.--Anmended to correct an apparent

5 drafting error and to conformto context.

6

7 Section 14. Paragraph (d) of subsection (4) and

8| paragraph (a) of subsection (5) of section 119.071, Florida

9| Statutes, are anended to read

10 119.071 Ceneral exenptions frominspection or copying
11| of public records.--

12 (4) AGENCY PERSONNEL | NFORMATI ON. - -

13 (d)1. The honme addresses, tel ephone nunbers, socia

14| security nunbers, and photographs of active or former |aw

15| enforcenent personnel, including correctional and correctiona
16| probation officers, personnel of the Departnent of Children
17| and Family Services whose duties include the investigation of
18| abuse, neglect, exploitation, fraud, theft, or other crimna
19| activities, personnel of the Departnment of Health whose duties
20| are to support the investigation of child abuse or neglect,
21| and personnel of the Departnment of Revenue or |oca
22| governments whose responsibilities include revenue collection
23| and enforcenment or child support enforcement; the hone
24| addresses, tel ephone nunbers, social security nunbers,
25| phot ographs, and pl aces of enpl oynent of the spouses and
26| children of such personnel; and the names and | ocations of
27| schools and day care facilities attended by the children of
28| such personnel are exenpt froms. 119.07(1). The hone
29| addresses, tel ephone nunbers, and photographs of firefighters
30| certified in conmpliance with s. 633.35; the hone addresses,
31| tel ephone nunbers, photographs, and places of enploynment of

13
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1| the spouses and children of such firefighters; and the nanes
2| and |l ocations of schools and day care facilities attended by
3| the children of such firefighters are exenpt froms

41 119.07(1). The hone addresses and tel ephone numnbers of

5| justices of the Suprene Court, district court of appea

6| judges, circuit court judges, and county court judges; the

7| hone addresses, tel ephone nunbers, and places of enploynent of
8| the spouses and children of justices and judges; and the nanes
9| and | ocations of schools and day care facilities attended by
10| the children of justices and judges are exenpt froms

11| 119.07(1). The hone addresses, tel ephone nunbers, socia

12| security nunbers, and photographs of current or forner state
13| attorneys, assistant state attorneys, statew de prosecutors,
14| or assistant statew de prosecutors; the hone addresses,

15| tel ephone nunbers, social security nunbers, photographs, and
16| pl aces of enploynment of the spouses and children of current or
17| forner state attorneys, assistant state attorneys, statew de
18| prosecutors, or assistant statew de prosecutors; and the nanes
19| and | ocations of schools and day care facilities attended by
20| the children of current or former state attorneys, assistant
21| state attorneys, statew de prosecutors, or assistant statew de
22| prosecutors are exenpt froms. 119.07(1) and s. 24(a), Art.
23| of the State Constitution.
24 2. The hone addresses, tel ephone nunbers, socia
25| security nunbers, and photographs of current or former human
26| resource, |labor relations, or enployee relations directors,
27| assistant directors, mmnagers, or assistant managers of any
28| local governnent agency or water nmanagenent district whose
29| duties include hiring and firing enpl oyees, |abor contract
30| negotiation, administration, or other personnel-related
31| duties; the nanes, honme addresses, tel ephone nunbers, socia

14
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1| security nunbers, photographs, and places of enploynment of the
2| spouses and children of such personnel; and the nanes and

3| locations of schools and day care facilities attended by the

4| children of such personnel are exenpt froms. 119.07(1) and s.
5| 24(a), Art. | of the State Constitution. This subparagraph is

6| subject to the Open Governnment Sunset Review Act in accordance
7] with s. 119.15 and shall stand repeal ed on October 2, 2006,

8| unless reviewed and saved fromrepeal through reenactnment by

9| the Legislature.

10 3. The hone addresses, tel ephone nunbers, socia

11| security nunbers, and photographs of current or forner United

12| States attorneys and assistant United States attorneys; the

13| home addresses, tel ephone nunbers, social security nunbers,

14| photographs, and places of enploynent of the spouses and

15| children of current or former United States attorneys and

16| assistant United States attorneys; and the nanes and | ocations
17| of schools and day care facilities attended by the children of
18| current or former United States attorneys and assi stant United
19| States attorneys are exenpt froms. 119.07(1) and s. 24(a),

20 Art. | of the State Constitution. This subparagraph is subject
21| to the Open Governnent Sunset Review Act in accordance with s.
22| 119.15 and shall stand repeal ed on Cctober 2, 2009, unless

23| reviewed and saved fromrepeal through reenactnment by the

24| Legislature.

25 4. The hone addresses, tel ephone nunmbers, socia

26| security nunmbers, and photographs of current or former judges

27| of United States Courts of Appeal, United States district

28| judges, and United States nmgi strate judges; the hone

29| addresses, tel ephone nunbers, social security nunbers,

30| phot ographs, and pl aces of enpl oynent of the spouses and

31| children of current or forner judges of United States Courts

15
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of Appeal, United States district judges, and United States
magi strate judges; and the nanmes and | ocations of schools and
day care facilities attended by the children of current or
former judges of United States Courts of Appeal, United States
district judges, and United States magi strate judges are
exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This subparagraph is subject to the Open
Government Sunset Review Act in accordance with s. 119.15 and
shall stand repeal ed on October 2, 2009, unless reviewed and
saved from repeal through reenactnent by the Legislature.

5. The hone addresses, tel ephone nunbers, socia
security nunmbers, and photographs of current or former code
enforcenent officers; the nanes, hone addresses, tel ephone
nunbers, social security nunbers, photographs, and pl aces of
enpl oyment of the spouses and children of such persons; and
the nanes and | ocations of schools and day care facilities
attended by the children of such persons are exenpt froms
119.07(1) and s. 24(a), Art. | of the State Constitution. This
subpar agraph is subject to the Open Government Sunset Revi ew
Act in accordance with s. 119.15 and shall stand repeal ed on
October 2, 2006, unless reviewed and saved from repeal through
reenactnent by the Legislature.

6. The honme addresses, tel ephone nunbers, places of
enpl oynent, and phot ographs of current or forner guardi ans ad
l[item as defined in s. 39.820, and the nanmes, honme addresses,
t el ephone nunbers, and places of enploynent of the spouses and
children of such persons, are exenpt froms. 119.07(1)

subseet+en—{1H and s. 24(a), Art. | of the State Constitution,

if the guardian ad litem provides a witten statenent that the

guardian ad litem has nmade reasonable efforts to protect such
i nformati on from bei ng accessi bl e through other neans
16
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1| available to the public. This subparagraph is subject to the
2| Open CGovernment Sunset Review Act ofF31995 in accordance with
3| s. 119.15 and shall stand repeal ed on Cctober 2, 2010, unless
4| reviewed and saved from repeal through reenactnent by the

5| Legislature.

6 7. An agency that is the custodian of the persona

7| information specified in subparagraph 1., subparagraph 2.

8| subparagraph 3., subparagraph 4., subparagraph 5., or

9| subparagraph 6. and that is not the enpl oyer of the officer
10| enpl oyee, justice, judge, or other person specified in

11| subparagraph 1., subparagraph 2., subparagraph 3.

12| subparagraph 4., subparagraph 5., or subparagraph 6. shal

13| maintain the exenpt status of the personal information only if
14| the officer, enployee, justice, judge, other person, or

15| enpl oyi ng agency of the designated enpl oyee submts a witten
16| request for mai ntenance of the exenption to the custodia

17| agency.

18 (5) OTHER PERSONAL | NFORMATI ON. - -

19 (a)l. The Legislature acknow edges that the socia

20| security nunmber was never intended to be used for business

21| purposes but was intended to be used solely for the

22| administration of the federal Social Security System The

23| Legislature is further aware that over tine this unique

24| nuneric identifier has been used extensively for identity

25| verification purposes and other |l egitinmte consensua

26| purposes. The Legislature is also cognizant of the fact that
27| the social security nunber can be used as a tool to perpetuate
28| fraud agai nst a person and to acquire sensitive personal

29| financial, nedical, and familial information, the rel ease of
30| which could cause great financial or personal harmto an

31| individual. The Legislature intends to nonitor the conmercia

17
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use of social security numbers held by state agencies in order
to maintain a bal anced public policy.

2.  An agency shall not collect an individual's socia
security nunber unless authorized by law to do so or unless
the collection of the social security nunmber is otherw se
i nperative for the performance of that agency's duties and
responsibilities as prescribed by | aw. Social security nunbers
col l ected by an agency nust be relevant to the purpose for
whi ch coll ected and shall not be collected until and unl ess
the need for social security nunbers has been clearly
docunent ed. An agency that collects social security numnbers
shall al so segregate that nunmber on a separate page fromthe
rest of the record, or as otherw se appropriate, in order that
the social security nunber be nmore easily redacted, if
required, pursuant to a public records request. An agency
collecting a person's social security nunber shall, upon that
person's request, at the time of or prior to the actua
col l ection of the social security nunber by that agency,
provi de that person with a statenent of the purpose or
pur poses for which the social security nunmber is being
col l ected and used. Social security nunbers collected by an
agency shall not be used by that agency for any purpose other
than the purpose stated. Social security nunbers collected by
an agency prior to May 13, 2002, shall be reviewed for
conpliance with this subparagraph. If the collection of a
soci al security nunber prior to May 13, 2002, is found to be
unwarrant ed, the agency shall imediately discontinue the
col l ection of social security nunbers for that purpose.

3. Effective Cctober 1, 2002, all social security
nunbers held by an agency are confidential and exenpt froms
119.07(1) and s. 24(a), Art. | of the State Constitution. This

18
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exenption applies to all social security nunbers held by an
agency before, on, or after the effective date of this
exenption.

4. Social security nunbers may be di sclosed to another
governmental entity or its agents, enployees, or contractors
if disclosure is necessary for the receiving entity to perform
its duties and responsibilities. The receiving governnenta
entity and its agents, enployees, and contractors shal
mai ntain the confidential and exenpt status of such nunbers.

5. An agency shall not deny a comercial entity
engaged in the performance of a commercial activity as defined
ins. 14.203 or its agents, enployees, or contractors access
to social security nunbers, provided the social security
nunbers will be used only in the normal course of business for
| egiti mate busi ness purposes, and provided the comrerci a
entity nakes a written request for social security nunbers,
verified as provided in s. 92.525, legibly signed by an
authorized officer, enployee, or agent of the commercia
entity. The verified witten request nust contain the
commercial entity's nane, business mailing and | ocation
addr esses, business tel ephone nunber, and a statenent of the
speci fic purposes for which it needs the social security
nunbers and how the social security nunbers will be used in
the normal course of business for legitimte business
purposes. The aggregate of these requests shall serve as the
basis for the agency report required in subparagraph 8. An
agency nmmy request any other information reasonably necessary
to verify the identity of the entity requesting the socia
security numbers and the specific purposes for which such
nunbers will be used; however, an agency has no duty to
i nqui re beyond the information contained in the verified

19
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written request. A legitinate business purpose includes
verification of the accuracy of personal information received
by a comrercial entity in the normal course of its business;
use in a civil, crimnal, or administrative proceedi ng; use
for insurance purposes; use in |aw enforcenment and

i nvestigation of crinmes; use in identifying and preventing
fraud; use in matching, verifying, or retrieving informtion
and use in research activities. Alegitimte business purpose
does not include the display or bulk sale of social security
nunbers to the general public or the distribution of such
nunbers to any custonmer that is not identifiable by the

di stributor.

6. Any person who mekes a false representation in
order to obtain a social security nunber pursuant to this
par agr aph, or any person who willfully and know ngly viol ates
this paragraph, conmits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083. Any public
of ficer who violates this paragraph is guilty of a noncrimnna
infraction, punishable by a fine not exceeding $500. A
commercial entity that provides access to public records
cont ai ni ng social security nunmbers in accordance with this
paragraph is not subject to the penalty provisions of this
subpar agr aph.

7.a. On or after October 1, 2002, a person preparing
or filing a docunent to be recorded in the official records by
the county recorder as provided for in chapter 28 may not
i ncl ude any person's social security nunmber in that document,
unl ess otherw se expressly required by law. If a socia
security nunber is or has been included in a docunent
presented to the county recorder for recording in the officia
records of the county before, on, or after Cctober 1, 2002, it

20
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may be nmade avail able as part of the official record avail able
for public inspection and copyi ng.

b. Any person, or his or her attorney or |ega
guardi an, has the right to request that a county recorder
renmove, froman inmage or copy of an official record placed on
a county recorder's publicly available Internet website or a
publicly available Internet website used by a county recorder
to display public records or otherwi se nade el ectronically
avail able to the general public by such recorder, his or her
soci al security nunber contained in that official record. Such
request must be made in witing, |egibly signed by the
requester and delivered by mail, facsimle, or electronic
transm ssion, or delivered in person, to the county recorder
The request nust specify the identification page nunber that
contains the social security nunmber to be redacted. The county
recorder has no duty to inquire beyond the witten request to
verify the identity of a person requesting redaction. A fee
shall not be charged for the redaction of a social security
nunber pursuant to such request.

c. A county recorder shall imediately and
conspi cuously post signs throughout his or her offices for
public viewi ng and shall imredi ately and conspi cuously post &
petiee, on any Internet website or renpte el ectronic site nade
avail abl e by the county recorder and used for the ordering or
di splay of official records or inmges or copies of officia
records, a notice stating, in substantially sinmlar form the
fol | owi ng:

(I) On or after October 1, 2002, any person preparing
or filing a docunent for recordation in the official records
may not include a social security nunber in such docunent,
unl ess required by | aw

21
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(I'l')y Any person has a right to request a county
recorder to renmove, froman inmage or copy of an officia
record placed on a county recorder's publicly avail able
Internet website or on a publicly available Internet website
used by a county recorder to display public records or
ot herwi se made el ectronically available to the general public,
any social security nunber contained in an official record.
Such request nmust be nmade in witing and delivered by mail,
facsimle, or electronic transm ssion, or delivered in person,
to the county recorder. The request nust specify the
i dentification page nunmber that contains the social security
nunber to be redacted. No fee will be charged for the
redacti on of a social security number pursuant to such a
request.

d. Until January 1, 2007, if a social security numnber,
made confidential and exenpt pursuant to this paragraph, or a
conpl ete bank account, debit, charge, or credit card nunber
made exenpt pursuant to paragraph (b) is or has been included
in a court file, such nunmber may be included as part of the
court record available for public inspection and copying
unl ess redaction is requested by the holder of such nunber, or
by the holder's attorney or |egal guardian, in a signed,
legibly witten request specifying the case nanme, case nunber,
docunent headi ng, and page nunber. The request nust be
delivered by mail, facsinmle, electronic transm ssion, or in
person to the clerk of the circuit court. The clerk of the
circuit court does not have a duty to inquire beyond the
written request to verify the identity of a person requesting
redaction. A fee nmay not be charged for the redaction of a
soci al security nunber or a bank account, debit, charge, or
credit card nunmber pursuant to such request.

22
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e. Any person who prepares or files a docunent to be
recorded in the official records by the county recorder as
provi ded in chapter 28 nay not include a person's socia
security nunmber or conplete bank account, debit, charge, or
credit card nunber in that document unl ess otherw se expressly
required by law. Until January 1, 2007, if a social security
nunber or a conplete bank account, debit, charge, or credit
card nunber is or has been included in a docunent presented to
the county recorder for recording in the official records of
the county, such nunmber may be nade avail able as part of the
official record avail able for public inspection and copying.
Any person, or his or her attorney or |egal guardian, may
request that a county recorder renmove from an i mage or copy of
an official record placed on a county recorder's publicly
avail abl e Internet website, or a publicly available |Internet
website used by a county recorder to display public records
outside the office or otherwi se nade el ectronically avail able
outside the county recorder's office to the general public,
his or her social security nunmber or conplete account, debit,
charge, or credit card nunmber contained in that officia
record. Such request nust be legibly witten, signed by the
requester, and delivered by mail, facsimle, electronic
transmi ssion, or in person to the county recorder. The request
nmust specify the identification page nunber of the docunent
that contains the nunber to be redacted. The county recorder
does not have a duty to inquire beyond the witten request to
verify the identity of a person requesting redaction. A fee
may not be charged for redacting such nunbers.

f. Subparagraphs 5. 2~ and 6. 3— do not apply to the
clerks of the court or the county recorder with respect to
circuit court records and official records.

23
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g. On January 1, 2007, and thereafter, the clerk of
the circuit court and the county recorder nust keep conplete
bank account, debit, charge, and credit card nunbers exenpt as
provi ded for in paragraph (b), and nmust keep social security
nunbers confidential and exenpt as provided for in
subpar agraph 3., without any person having to request
redacti on.

8. Beginning January 31, 2004, and each January 31
thereafter, every agency nust file a report with the Secretary
of State, the President of the Senate, and the Speaker of the
House of Representatives listing the identity of al
commercial entities that have requested social security
nunbers during the preceding cal endar year and the specific
pur pose or purposes stated by each commercial entity regarding
its need for social security numbers. If no disclosure
requests were nmade, the agency shall so indicate.

9. Any affected person may petition the circuit court
for an order directing conpliance with this paragraph.

10. This paragraph does not supersede any other
applicabl e public records exenptions existing prior to May 13,
2002, or created thereafter

11. This paragraph is subject to the Open Governnent
Sunset Review Act in accordance with s. 119.15 and shall stand
repeal ed October 2, 2007, unless reviewed and saved from

repeal through reenactnment by the Legislature.

Revi ser's note.--Paragraph (4)(d) is anended to
confirmthe substitution by the editors of the
cite to s. 119.07(1) for a cite to "subsection
()" [of s. 119.07] to conformto the transfer
of s. 119.07(6)(i) to s. 119.071(4)(d) by s.

24
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1 23, ch. 2005-251, Laws of Florida. The

2 paragraph is also anended to confirm a

3 substitution by the editors of a cite to the

4 Open Governnent Sunset Review Act for a

5 reference to the Open Governnent Sunset Review

6 Act of 1995; the short title was revised by s.

7 37, ch. 2005-251. Paragraph (5)(a) was amended

8 to confirmthe deletion by the editors of the

9 words "a notice" followi ng the word "post" to

10 el i m nate redundancy. Paragraph (5)(a) was al so
11 amended to correct a cross-reference; nmateria

12 referenced, fornerly at s. 119.0721(3) and (4),
13 was relocated to s. 119.071(5)(a)5. and 6., not
14 s. 119.071(5)(a)2. and 3.

15

16 Section 15. Paragraph (a) of subsection (4) of section
17| 119.15, Florida Statutes, is anended to read:

18 119. 15 Legislative review of exenptions from public
19| nmeeting and public records requirenents.--

20 (4)(a) A law that enacts a new exenption or

21| substantially amends an existing exenption nust state that the
22| record or neeting is:

23 1. Exenpt froms. 24 24(a), Art. | of the State
24| Constitution;

25 2. Exenpt froms. 119.07(1) or s. 286.011; and
26 3. Repealed at the end of 5 years and that the
27| exenption nmust be reviewed by the Legislature before the
28| schedul ed repeal date.

29

30 Revi ser's note.--Anmended to correct an apparent
31 error and conformto the reference to s. 24,

25
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1772
rbOlsa- 06

Art. | of the State Constitution in subsection
(2). Paragraph (4)(a) references exenptions
fromrecords or neetings; records are covered
ins. 24(a), Art. |; neetings are covered in s.
24(b), Art. 1.

Section 16. Subsection (2) of section 161.72, Florida
Statutes, is anended to read:

161.72 Findings and intent. --

(2) It is the intent of the Legislature to create the
Oceans and Coastal Reseurees Council to assist the state in
i dentifyi ng new managenent strategies to achieve the goal of
maxi m zi ng the protection and conservation of ocean and

coastal resources while recognizing their econom c benefits.

Revi ser's note.--Anmended to confirmthe
deletion by the editors of the word "Resources"
froma reference to the Oceans and Coasta
Resources Council to conformto the name of the
Oceans and Coastal Council as referenced in s.
161.71(2), which defines the council, and in s.
161. 73, which provides for creation of the

counci | .

Section 17. Paragraph (n) of subsection (2) of section
161.74, Florida Statutes, is anmended to read:

161. 74 Responsibilities.--

(2) RESEARCH PLAN. --The council nust conplete a
Fl ori da Oceans and Coastal Scientific Research Plan which
shall be used by the Legislature in making fundi ng deci sions.
The plan must reconmend priorities for scientific research

26
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projects. The plan nust be submtted to the President of the
Senate and the Speaker of the House of Representatives by
January 15, 2006. Thereafter, annual updates to the plan nust
be submitted to the President of the Senate and the Speaker of
t he House of Representatives by February 1 of each year. The
research projects contained in the plan nust neet at |east one
of the follow ng objectives:

(n) Developing a statew de analysis of the econom c
val ue associated with ocean and coastal resources, devel oping
econoni ¢ baseline data, nethodol ogies, and consistent neasures
of oceans and coastal resource economic activity and val ue,
and devel opi ng reports that educate Floridians, the United
States Conm ssion on Natienal Ocean Policy Cewmssien, | ocal

state, and federal agencies and others on the inportance of

ocean and coastal resources.

Revi ser's note.--Anended to confirmthe
substitution by the editors of a reference to
the United States Conm ssion on Ocean Policy
for a reference to the National Ocean Policy
Conmi ssion to conformto the official name of

t he conmm ssi on.

Section 18. Paragraph (b) of subsection (16) of
section 163.3180, Florida Statutes, is anmended to read:

163. 3180 Concurrency. --

(16) It is the intent of the Legislature to provide a
met hod by which the inpacts of devel opnent on transportation
facilities can be nmitigated by the cooperative efforts of the

public and private sectors. The nethodol ogy used to cal cul ate

27
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proportionate fair-share nmitigation under this section shal

be as provided for in subsection (12).

(b)1. In its transportation concurrency nmanagenent
system a |ocal governnent shall, by Decenber 1, 2006, include
nmet hodol ogi es that will be applied to cal cul ate proportionate

fair-share mitigation. A devel oper may choose to satisfy al
transportati on concurrency requirenments by contributing or
payi ng proportionate fair-share mtigation if transportation
facilities or facility segnments identified as mtigation for
traffic inmpacts are specifically identified for funding in the
5-year schedul e of capital inprovenents in the capita

i mprovenents el ement of the local plan or the |ong-term
concurrency managenent systemor if such contributions or
paynments to such facilities or segnents are reflected in the
5-year schedul e of capital inprovenents in the next regularly
schedul ed update of the capital inprovenents elenment. Updates
to the 5-year capital inprovenents el enment which reflect
proportionate fair-share contributions may not be found not in
conpl i ance based on ss. 163.3164(32) 463—164{32> and
163.3177(3) if additional contributions, paynents or funding

sources are reasonably anticipated during a period not to
exceed 10 years to fully mitigate inpacts on the
transportation facilities.

2. Proportionate fair-share mtigation shall be
applied as a credit against inpact fees to the extent that al
or a portion of the proportionate fair-share nitigation is
used to address the same capital infrastructure inprovenents

contenpl ated by the | ocal governnent's inpact fee ordinance.

Revi ser's note.--Anended to correct a reference
to nonexistent s. 163.164(32); s. 163.3164(32),
28
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1 relating to financial feasibility, conforms to

2 cont ext .

3

4 Section 19. Paragraph (b) of subsection (1) and

5| subsections (4) and (17) of section 163.3184, Florida

6| Statutes, are anended to read

7 163. 3184 Process for adoption of conprehensive plan or
8| plan anmendnent. - -

9 (1) DEFINITIONS.--As used in this section, the term
10 (b) "In conpliance" nmeans consistent with the

11| requirenents of ss. 163.3177, 163—314++6+~ when a | oca

12| government adopts an educational facilities elenent, 163.3178,
13| 163.3180, 163.3191, and 163.3245, with the state conprehensive
14| plan, with the appropriate strategic regional policy plan, and
15| with chapter 9J-5, Florida Administrative Code, where such

16| rule is not inconsistent with this part and with the

17| principles for guiding devel opnent in designated areas of

18| critical state concern and with part |1l of chapter 369, where
19| applicable.
20 (4) | NTERGOVERNMENTAL REVI EW - - The gover nnment a
21| agencies specified in paragraph (3)(a) shall provide comments
22| to the state | and planning agency within 30 days after receipt
23| by the state | and planning agency of the conplete proposed
24| plan anmendnent. If the plan or plan anendnent includes or
25| relates to the public school facilities el enent pursuant to s.
26| 163.3177(12) 163-—31++6, the state | and planni ng agency shal
27| subnit a copy to the Ofice of Educational Facilities of the
28| Commi ssioner of Education for review and conment. The
29| appropriate regional planning council shall also provide its
30 witten comments to the state | and pl anni ng agency within 30
31| days after receipt by the state | and pl anni ng agency of the

29
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1| conpl ete proposed plan anmendnment and shall specify any

2| objections, recommendations for nodifications, and comments of
3| any other regional agencies to which the regional planning

4| council may have referred the proposed plan anmendnment. Witten
5| conments subnmitted by the public within 30 days after notice
6| of transmttal by the |local governnent of the proposed plan

7| amendrment will be considered as if submitted by governnenta

8| agencies. All witten agency and public conments nust be nade
9| part of the file maintained under subsection (2).

10 (17) A local governnent that has adopted a comunity
11| vision and urban service boundary under s. 163.3177(13) and
12 |(14) 1633t+F3{13y—-and{14)> nmay adopt a plan anendnent rel ated
13| to map anendnents solely to property within an urban service
14| boundary in the manner described in subsections (1), (2), (7),
15| (14), (15), and (16) and s. 163.3187(1)(c)l1l.d. and e., 2., and
16| 3., such that state and regi onal agency review is elim nated.
17| The departnment nay not issue an objections, recomendations,
18| and comments report on proposed plan anendnents or a notice of
19| intent on adopted plan anmendnents; however, affected persons,
20| as defined by paragraph (1)(a), may file a petition for

21| administrative review pursuant to the requirenents of s.

22| 163.3187(3)(a) to challenge the conpliance of an adopted pl an
23| anmendnent. This subsection does not apply to any amendnment

24| within an area of critical state concern, to any amendnent

25| that increases residential densities allowable in high-hazard
26| coastal areas as defined in s. 163.3178(2)(h), or to a text

27| change to the goals, policies, or objectives of the |loca

28| governnent's conprehensive plan. Amendnments subnitted under

29| this subsection are exenpt fromthe limtation on the

30| frequency of plan amendnents in s. 163.3187.

31
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1 Revi ser's note.--Paragraph (1)(b) and

2 subsection (4) are anended to conformto the

3 repeal of s. 163.31776 by s. 3, ch. 2005-290,

4 Laws of Florida, and the placenent of nateria

5 relating to a public school facilities el enent

6 ins. 163.3177(12). Subsection (17) is anended

7 to correct a reference to nonexistent s.

8 163.31773(13) and (14); s. 163.3177(13) and

9 (14) relate to comunity vision and urban

10 servi ce boundaries, respectively.

11

12 Section 20. Paragraph (lI) of subsection (1) of section
13| 163.3187, Florida Statutes, is anended to read:

14 163. 3187 Anendnent of adopted conprehensive plan.--

15 (1) Amendnents to conprehensive plans adopted pursuant
16| to this part nay be made not nore than two tines during any
17| cal endar year, except:

18 (I') A conprehensive plan anmendnent to adopt a public
19| educational facilities elenent pursuant to s. 163.3177(12)

20| 1463-31+6 and future | and-use-map anmendnents for school siting
21| may be approved notwi thstanding statutory limts on the

22| frequency of adopting plan anendnents.

23

24 Revi ser's note.--Anmended to conformto the

25 repeal of s. 163.31776 by s. 3, ch. 2005-290

26 Laws of Florida, and the placenent of nateria

27 relating to a public school facilities el enent

28 ins. 163.3177(12).

29

30 Section 21. Subsection (13) of section 201.15, Florida
31| Statutes, is anended to read:
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1 201.15 Distribution of taxes collected.--All taxes

2| collected under this chapter shall be distributed as foll ows
3| and shall be subject to the service charge inposed in s.

41 215.20(1), except that such service charge shall not be |evied
5| agai nst any portion of taxes pledged to debt service on bonds
6| to the extent that the anmount of the service charge is

7| required to pay any anounts relating to the bonds:

8 (13) The distribution of proceeds deposited into the
9| Water Managenent Lands Trust Fund and the Conservation and

10| Recreation Lands Trust Fund, pursuant to subsections (4) and
11| (5), shall not be used for |and acquisition, but may be used
12| for preacquisition costs associated with |and purchases. The
13| Legislature intends that the Florida Forever program suppl ant
14| the acquisition programs fornerly authorized under ss. 259.032
15| and 373.59. Prier—tothe 2005 Regutar—Sessien—-oefthe

16 st i i

17

18

19

20

21

22 Revi ser's note.--Anmended to del ete obsolete

23 | anguage relating to recommendati ons and a

24 review to be conpleted in 2005

25

26 Section 22. Effective July 1, 2007, subsections (10)
27| and (13) of section 201.15, Florida Statutes, as anmended by
28| section 1 of chapter 2005-92, Laws of Florida, are anmended to
29| read:

30 201.15 Distribution of taxes collected.--All taxes

31| collected under this chapter shall be distributed as foll ows
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1| and shall be subject to the service charge inposed in s.

2| 215.20(1), except that such service charge shall not be |evied
3| against any portion of taxes pledged to debt service on bonds
4] to the extent that the anmpbunt of the service charge is

5| required to pay any anounts relating to the bonds:

6 (10) The lesser tessoer of eight and sixty-six

7| hundredths percent of the remaining taxes collected under this
8| chapter or $136 million in each fiscal year shall be paid into
9| the State Treasury to the credit of the State Housing Trust

10| Fund and shall be used as foll ows:

11 (a) Twelve and one-half percent of that amount shal

12| be deposited into the State Housing Trust Fund and be expended
13| by the Departnent of Community Affairs and by the Florida

14| Housi ng Finance Corporation for the purposes for which the

15| State Housing Trust Fund was created and exists by | aw

16 (b) Eighty-seven and one-half percent of that anount
17| shall be distributed to the Local Governnent Housing Trust

18| Fund and shall be used for the purposes for which the Local

19| Governnment Housing Trust Fund was created and exists by |aw.
20| Funds fromthis category may al so be used to provide for state
21| and | ocal services to assist the honel ess.

22 (13) The distribution of proceeds deposited into the
23| Water Managenent Lands Trust Fund and the Conservation and

24| Recreation Lands Trust Fund, pursuant to subsections (4) and
25| (5), shall not be used for land acquisition, but nay be used
26| for preacquisition costs associated with | and purchases. The
27| Legislature intends that the Florida Forever program suppl ant
28| the acquisition prograns fornerly authorized under ss. 259.032
29| and 373.59. Prer—teothe 2005 Regular—Session—ofthe

30 i st i i

31
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1| the—needtorepealthisproevisien—Basedoenthese

5 ot , : : I

3| repeal—this—previsien—duringthe 2005 Regular—Sessi-en—

4

5 Revi ser's note.--Subsection (10) is anmended to

6 confirmthe substitution by the editors of the

7 word "l esser” for the word "lessor"” to conform

8 to context. Subsection (13) is anmended to

9 del ete obsol ete | anguage relating to

10 recommendations and a review to be conpleted in

11 2005.

12

13 Section 23. Paragraph (j) of subsection (3) of section
14| 202.26, Florida Statutes, is anended to read:

15 202. 26 Departnent powers. --

16 (3) To administer the tax inposed by this chapter, the
17| departnment nay adopt rules relating to:

18 (j) The types of books and records kept in the regular
19| course of business which must be available during an audit of
20| a dealer's books and records when the deal er has nade an
21| allocation or attribution pursuant to the definition of sales
22| prices in s. 202.11(13)(b)8. 202-1314{b}8— and exanpl es of
23| nmethods for determ ning the reasonabl eness thereof. Books and
24| records kept in the regular course of business include, but
25| are not limted to, general |edgers, price lists, cost
26| records, custoner billings, billing systemreports, tariffs,
27| and other regulatory filings and rules of regulatory
28| authorities. Such records nay be required to be nmade avail abl e
29| to the departnment in an electronic format when so kept by the
30| dealer. The deal er may support the allocation of charges with
31| books and records kept in the regular course of business
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covering the dealer's entire service area, including
territories outside this state. During an audit, the
department may reasonably require production of any additiona
books and records found necessary to assist inits

det erm nati on.

Revi ser's note.--Anmended to correct a reference
and conformto context. Section 202.11(14) was
redesi gnated as s. 202.11(13) by s. 1, ch

2005- 187, Laws of Florida.

Section 24. Section 215.965, Florida Statutes, is
amended to read:

215.965 Disbursement of state noneys.--Except as
provided in s. 17.076, s. 253.025(14), s. 259.041(18), s.
717.124(4)(b) and (c) #3245y, s. 732.107(5), or s.
733.816(5), all noneys in the State Treasury shall be

di sbursed by state warrant, drawn by the Chief Financia
O ficer upon the State Treasury and payable to the ultinmate
beneficiary. This authorization shall include electronic

di sbur senent.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 717.124(5) as s.
717.124(4)(b) and (c) by s. 121, ch. 2004-390,

Laws of Flori da.

Section 25. Paragraph (a) of subsection (5) of section
216.136, Florida Statutes, is anended to read:
216.136 Consensus estimating conferences; duties and
principals. --
35
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(5) CRIM NAL JUSTI CE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Criminal Justice Estimating
Conf erence shal |

1. Develop such official information relating to the
crimnal justice system including forecasts of prison
adm ssions and popul ati on and of supervised felony of fender
adm ssions and popul ation, as the conference determnes is
needed for the state planning and budgeting system

2. Develop such official information relating to the
nunber of eligible discharges and the projected nunber of
civil commitments for determ ning space needs pursuant to the
civil proceedings provided under part V of chapter 394.

3. Develop official information relating to the nunber
of sexual offenders and sexual predators who are required by
law to be placed on community control, probation, or
conditional release who are subject to el ectronic nonitoring.
In addition, the Ofice of Econom ¢ and Denobgraphi c Research
shall study the factors relating to the sentencing of sex
of fenders fromthe point of arrest through the inposition of
sanctions by the sentencing court, including original charges,
pl ea negotiations, trial dispositions, and sanctions. The
Department of Corrections, the Ofice of the State Courts
Admi nistrator, the Florida Departnment of Law Enforcenent, and
the state attorneys shall provide information deemed necessary
for the study. The final report shall be provided to the
Presi dent of the Senate and the Speaker of the House of

Representatives by March 1, 2006.

Revi ser's note.--Anended to confirmthe

insertion by the editors of the words "of
Representatives" followi ng the word "House" to
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1 conformto the conplete nane of the |egislative

2 body.

3

4 Section 26. Paragraph (c) of subsection (1) of section
5| 253.01, Florida Statutes, is anended to read:

6 253.01 Internal Inprovenent Trust Fund established.--
7 (1)

8 (c) Notwithstandi ng any provisions of law to the

9| contrary, if title to any state-owned |lands is vested in the
10| Board of Trustees of the Internal I|nprovenent Trust Fund and
11| the lands are located within the Evergl ades Agricultural Area,
12| then all proceeds fromthe sale of any such | ands shall be

13| deposited into the Internal |nprovenment Trust Fund. The

14| provisions of this paragraph shall not apply to those | ands
15| acquired pursuant to s. ss— 607.0505, and fornmer s. 620.192,
16| or chapter 895.

17

18 Revi ser's note.--Anmended to clarify the status

19 of referenced s. 620.192, which was repeal ed by

20 s. 25, ch. 2005-267, Laws of Florida.

21

22 Section 27. Subsection (12) of section 253.03, Florida
23| Statutes, is anended to read:

24 253.03 Board of trustees to adm nister state |ands;

25| | ands enunerated. - -

26 (12) The Board of Trustees of the Internal |nprovenent
27| Trust Fund is hereby authorized to adm ni ster, nanage,

28| control, conserve, protect, and sell all real property

29| forfeited to the state pursuant to ss. 895.01-895.09 or

30| acquired by the state pursuant to s. 607.0505 or fornmer s.

31| 620.192. The board is directed to i medi ately deternine the

37
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val ue of all such property and shall ascertain whether the
property is in any way encunbered. |f the board determ nes
that it is in the best interest of the state to do so, funds
fromthe Internal |nprovenment Trust Fund nmay be used to
satisfy any such encunbrances. If forfeited property receipts
are not sufficient to satisfy encunbrances on the property and
expenses permtted under this section, funds fromthe Land
Acqui sition Trust Fund nmay be used to satisfy any such
encunbrances and expenses. All property acquired by the board
pursuant to s. 607.0505, forner s. 620.192, or ss.
895. 01-895.09 shall be sold as soon as comrercially feasible
unl ess the Attorney Ceneral recomrends and the board
deternmines that retention of the property in public ownership
woul d ef fectuate one or nore of the foll ow ng policies of
st at ewi de significance: protection or enhancenent of
fl oodpl ai ns, marshes, estuaries, |akes, rivers, wlderness
areas, wildlife areas, wildlife habitat, or other
environnental ly sensitive natural areas or ecosystens; or
preservation of significant archaeol ogical or historical sites
identified by the Secretary of State. In such event the
property shall remain in the ownership of the board, to be
controll ed, managed, and di sposed of in accordance with this
chapter, and the Internal |nprovenment Trust Fund shall be
rei mbursed fromthe Land Acquisition Trust Fund, or other
appropriate fund designated by the board, for any funds
expended fromthe Internal |nprovenent Trust Fund pursuant to
this subsection in regard to such property. Upon the
recommendati on of the Attorney General, the board may
rei mburse the investigative agency for its investigative
expenses, costs, and attorneys' fees, and may reinburse |aw
enforcenent agencies for actual expenses incurred in
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conducting investigations |leading to the forfeiture of such
property from funds deposited in the Internal |nprovenent
Trust Fund of the Departnment of Environnental Protection. The
proceeds of the sale of property acquired under s. 607. 0505,
former s. 620.192, or ss. 895.01-895.09 shall be distributed
as follows:

(a) After satisfaction of any valid clains arising
under the provisions of s. 895.09(1)(a) or (b), any noneys
used to satisfy encunbrances and expended as costs of
admi ni stration, appraisal, managenent, conservation,
protection, sale, and real estate sales services and any
interest earnings lost to the Land Acquisition Trust Fund as
of a date certified by the Departnment of Environnenta
Protection shall be replaced first in the Land Acquisition
Trust Fund, if those funds were used, and then in the Interna
| mprovenent Trust Fund; and

(b) The remai nder shall be distributed as set forth in

s. 895.09.

Revi ser's note.--Anmended to clarify the status
of referenced s. 620.192, which was repeal ed by
s. 25, ch. 2005-267, Laws of Florida.

Section 28. Subsection (1) of section 253.74, Florida
Statutes, is anended to read:

253.74 Penalties.--

(1) Any person who conducts aquaculture activities in
excess of those authorized by the board or who conducts such
activities on state-owned subnerged | ands wi thout having
previ ously obtained an authorization fromthe board commits a
nm sdenmeanor and shall be subject to inprisonnent for not nore
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1| than 6 nonths or fine of not nore than $1,000, or both. In

2| addition to such fine and inprisonnment, all works,

3| inmprovenents, and aninmal and plant life involved in the

4| project, my be forfeited to the state.

5

6 Revi ser's note.--Anmended to inprove clarity.

7

8 Section 29. Section 267.0619, Florida Statutes, is

9| reenacted to read:

10 267.0619 Historical Museum Grants.--The division may
11| conduct a programto provide:

12 (1)(a) Gants fromthe Historical Resources Operating
13| Trust Fund, including matching grants, to a department or

14| agency of the state; a unit of county, rmunicipal, or other

15| I ocal government; or a public or private profit or nonprofit
16| corporation, partnership, or other organization to assist in
17| the devel opnent of public educational exhibits relating to the
18| historical resources of Florida; and

19 (b) Grants fromthe Historical Resources Operating

20| Trust Fund to Florida history nuseuns that are not

21| state-operated to assist such nmuseuns in paying for operating
22| costs.

23 (2) In order to be eligible to receive a grant from
24| the trust fund to assist in paying operating costs, a Florida
25| history museum nmust fulfill the following criteria:

26 (a) The nmission of the nuseum nust relate directly and
27| primarily to the history of Florida. |f the nuseum has nore
28| than one nission, the nuseumis eligible to receive a grant
29| for that portion of the operating costs which is reasonably
30| attributable to its nmission relating to the history of

31| Florida
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(b) The nuseum nust have been operating and open to
the public for at |east 180 days each year during the 2-year
period i medi ately preceding the date upon which the nuseum
applies for the grant;

(c) The nuseum nust be open and providi ng nuseum
services to the public for at |east 180 days each year; and

(d) The nuseum nust currently enploy, and nust have
enpl oyed during the 2-year period i medi ately preceding the
date upon which the nuseum applies for the grant, at |east one
full-time staff nenber or the equival ent thereof whose prinmary
responsibility is to acquire, maintain, and exhibit to the
public objects that are owned by, or are on loan to, the
museum

(3) An application for a grant nust be nade to the
di vision on a form provi ded by the division. The division
shal | adopt rules prescribing categories of grants,
application requirements, criteria and procedures for the
revi ew and eval uation of applications, and other procedures
necessary for the adm nistration of the program subject to
the requirenments of this section. Grant review panels
appoi nted by the Secretary of State and chaired by a nenber of
the Florida Historical Comr ssion or a designee appointed by
the commi ssion's presiding officer shall review each
application for a nuseum grant-in-aid. The revi ew panel shal
submt to the Secretary of State for approval lists of al
applications that are reconmended by the panel for the award
of grants, arranged in order of priority. The division my
award a grant to a Florida history nmuseumonly if the award
has been approved by the Secretary of State.

(4) Money received as an appropriation or contribution
to the grants program nust be deposited into the Historica
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1| Resources Operating Trust Fund. Money appropriated from

2| general revenue to the trust fund for the program nay not be
3| granted to a private for-profit nmuseum Mbney appropriated

4| fromany source to the trust fund for the program may not be
5| granted to pay the cost of locating, identifying, evaluating,
6| acquiring, preserving, protecting, restoring, rehabilitating,
7| stabilizing, or excavating an archaeol ogical or historic site
8| or a historic building or the planning of any of those

9| activities.

10 (5) The division may grant noneys quarterly fromthe
11| Historical Resources Operating Trust Fund to history nuseuns
12| in advance of an exhibit or program for which the noneys are
13| granted.

14

15 Revi ser's note.--Section 16, ch. 2005-207, Laws

16 of Florida, anmended subsection (3) without

17 publi shing the introductory paragraph to the

18 section. Absent affirmative evidence of

19 | egislative intent to repeal the introductory

20 | anguage, it is reenacted here to confirmthat

21 the omi ssion was not intended.

22

23 Section 30. Subsection (1) of section 316.272, Florida
24| Statutes, is anended to read:

25 316. 272 Exhaust systens, prevention of noise.--

26 (1) Every notor vehicle shall at all times be equipped
27| with an exhaust system in good working order and in constant
28| operation, including muffler, manifold pipe, and tailpiping to
29| prevent excessive or unusual noise. In no event shall an

30| exhaust system all ow noise at a | evel which exceeds a maxi num
31| decibel level to be established by regul ati on of the
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1| Departnent of Environmental Protection as provided in s.

2| 403.061(11) 4630614313y in cooperation with the Departnent of
3| Hi ghway Safety and Mbtor Vehicles. No person shall use a

4| muffler cutout, bypass or simlar device upon a vehicle on a
5| hi ghway.

6

7 Revi ser's note.--Anmended to conformto the

8 current location within s. 403.061 of nmateria

9 relating to noise pollution; s. 14, ch. 78-95

10 Laws of Florida, deleted then-existing

11 subsections (8) and (9), and subsection (13)

12 became subsection (11).

13

14 Section 31. Subsection (1) of section 320.0843,

15| Florida Statutes, is anended to read:

16 320. 0843 License plates for persons with disabilities
17| eligible for permanent disabled parking permts.--

18 (1) Any owner or |essee of a notor vehicle who resides
19| in this state and qualifies for a disabled parking permt

20| under s. 320.0848(2), upon application to the departnment and
21| paynent of the license tax for a nmotor vehicle registered

22| under s. 320.08(2), (3)(a), (b), (c), or (e), (4)(a) or (b),
23| (6)(a), or (9)(c) or (d), shall be issued a license plate as
24| provided by s. 320.06 which, in lieu of the serial nunber

25| prescribed by s. 320.06, shall be stanped with the

26| international wheel chair user synbol after the serial nunber
27| of the license plate. The license plate entitles the person to
28| all privileges afforded by a parking permt issued under s.
29| 320.0848. VWhen nmore than that one registrant is listed on the
30| registration issued under this section, the eligible applicant
31| shall be noted on the registration certificate.
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1 Revi ser's note.--Anmended to confirmthe

2 substitution by the editors of the word "than"

3 for the word "that" to conformto context.

4

5 Section 32. Paragraph (b) of subsection (9) of section

6| 320.27, Florida Statutes, is anmended to read:

7 320.27 Motor vehicle dealers.--

8 (9) DEN AL, SUSPENSI ON, OR REVOCATI ON. - -

9 (b) The department may deny, suspend, or revoke any
10| license issued hereunder or under the provisions of s. 320.77
11| or s. 320.771 upon proof that a |icensee has comritted, with
12| sufficient frequency so as to establish a pattern of
13| wrongdoing on the part of a |icensee, violations of one or
14| nmore of the following activities:

15 1. Representation that a denonstrator is a new notor
16| vehicle, or the attenpt to sell or the sale of a denobnstrator
17| as a new notor vehicle without witten notice to the purchaser
18| that the vehicle is a denobnstrator. For the purposes of this
19| section, a "denobnstrator," a "new notor vehicle," and a "used
20| motor vehicle" shall be defined as under s. 320.60.

21 2. Unjustifiable refusal to conply with a |icensee's
22| responsibility under the terns of the new notor vehicle

23| warranty issued by its respective manufacturer, distributor
24| or inporter. However, if such refusal is at the direction of
25| the manufacturer, distributor, or inporter, such refusal shal
26| not be a ground under this section.

27 3. Msrepresentation or false, deceptive, or

28| misleading statenents with regard to the sale or financing of
29| nmotor vehicles which any notor vehicle deal er has, or causes
30| to have, advertised, printed, displayed, published,

31

44
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1772
rbOlsa- 06

di stributed, broadcast, televised, or made in any manner with
regard to the sale or financing of notor vehicles.

4. Failure by any nmotor vehicle dealer to provide a
custoner or purchaser with an odoneter disclosure statenent
and a copy of any bona fide witten, executed sales contract
or agreenent of purchase connected with the purchase of the
not or vehicle purchased by the custoner or purchaser

5. Failure of any nmotor vehicle dealer to conply with
the terms of any bona fide witten, executed agreenent,
pursuant to the sale of a nmotor vehicle.

6. Failure to apply for transfer of a title as
prescribed in s. 319.23(6).

7. Use of the dealer license identification nunber by
any person other than the |icensed dealer or his or her
desi gnee.

8. Failure to continually neet the requirenents of the
licensure | aw.

9. Representation to a custonmer or any advertisenent
to the public representing or suggesting that a notor vehicle
is a new notor vehicle if such vehicle lawfully cannot be
titled in the name of the custonmer or other nember of the
public by the seller using a manufacturer's statenent of
origin as permtted in s. 319.23(1).

10. Requirenment by any nmotor vehicle dealer that a
custoner or purchaser accept equi pnent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

11. Requirenment by any nmotor vehicle dealer that any
custoner or purchaser finance a notor vehicle with a specific

financial institution or conpany.
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12. Requirenment by any nmotor vehicle dealer that the
purchaser of a notor vehicle contract with the deal er for
physi cal damage i nsurance.

13. Perpetration of a fraud upon any person as a
result of dealing in notor vehicles, including, wthout
limtation, the msrepresentation to any person by the
licensee of the licensee's relationship to any manufacturer
i mporter, or distributor.

14. Violation of any of the provisions of s. 319.35 by
any notor vehicle dealer.

15. Sale by a notor vehicle dealer of a vehicle
offered in trade by a custonmer prior to consunmmation of the
sal e, exchange, or transfer of a newly acquired vehicle to the
custoner, unless the custoner provides witten authorization
for the sale of the trade-in vehicle prior to delivery of the
new y acquired vehicle.

16. Wl Iful failure to conply with any administrative
rul e adopted by the departnment or the provisions of s.
320.131(8).

17. Violation of chapter 319, this chapter, or ss.

559. 901-559. 9221, which has to do with dealing in or repairing
not or vehicles or nobile homes. Additionally, in the case of
used motor vehicles, the willful violation of the federal |aw
and rule in 15 U.S.C. s. 2304, 16 C.F.R part 455, pertaining
to the consuner sales w ndow form

18. Failure to maintain evidence of notification to
the owner or coowner of a vehicle regarding registration or
titling fees owed ewned as required in s. 320.02(17)

320-02(19).
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1 Revi ser's note.--Anmended to conformto the

2 redesi gnation of s. 320.02(19) as created by s.

3 14, ch. 2005-164, Laws of Florida, as s.

4 320.02(17) by the reviser as a result of the

5 redesi gnati on of existing s. 320.02(17) and

6 (18) as a portion of s. 320.02(16) by s. 1, ch

7 2005- 254, Laws of Florida. The word "owed" was

8 substituted for the word "owned" to conformto

9 cont ext .

10

11 Section 33. Subsection (8) of section 322.121, Florida
12| Statutes, is anended to read:

13 322.121 Periodic reexam nation of all drivers.--

14 (8 In addition to any other exam nation authorized by
15| this section, an applicant for a renewal of an endorsenent

16| issued under s. 322.57(1)(a), (b),fe~ (d), e+ (e), or (f)

17| may be required to conpl ete successfully an exam nation of his
18| or her know edge regardi ng state and federal rules,

19| regul ations, and | aws, governing the type of vehicle which he
20| or she is seeking an endorsenment to operate.

21

22 Revi ser's note.--Anmended to conformto the

23 redesi gnation of s. 322.57(1)(c), (d), and (e)

24 as s. 322.57(1)(d), (e), and (f) by s. 90, ch

25 2005- 164, Laws of Florida.

26

27 Section 34. Subsection (3) of section 337.195, Florida
28| Statutes, is anended to read:

29 337.195 Limts on liability.--

30 (3) In all cases involving personal injury, property
31| damage, or death, a person or entity who contracts to prepare
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or provide engineering plans for the construction or repair of
a highway, road, street, bridge, or other transportation
facility for the Departnment of Transportation shall be
presuned to have prepared such engi neering plans using the
degree of care and skill ordinarily exercised by other
engineers in the field under simlar conditions and in sinilar
localities and with due regard for acceptabl e engineering
standards and principles if the engineering plans conforned to
the Departnent of Transportation's design standards materia
to the condition or defect that was the proxi nate cause of the
personal persenr injury, property damage, or death. This
presunpti on can be overcone only upon a show ng of the
person's or entity's gross negligence in the preparation of

t he engi neering plans and shall not be interpreted or
construed to alter or affect any claimof the Departnent of
Transportati on agai nst such person or entity. The limtation
on liability contained in this subsection shall not apply to
any hidden or undi scoverable condition created by the

engi neer. This subsection does not affect any claimof any
entity against such engi neer or engineering firm which claim
is associated with such entity's facilities on or in
Department of Transportation roads or other transportation

facilities.

Revi ser's note.--Anended to confirmthe
substitution by the editors of the word
"personal" for the word "person" to conformto

cont ext .

Section 35. Paragraph (a) of subsection (4) of section
339.2819, Florida Statutes, is anended to read:
48
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339. 2819 Transportation Regional Incentive Program --

(4)(a) Projects to be funded with Transportation
Regi onal Incentive Program funds shall, at a m ninmum

1. Support those transportation facilities that serve
nati onal, statew de, or regional functions and function as an
i ntegrated regional transportation system

2. Be identified in the capital inprovenments el enent
of a conprehensive plan that has been determ ned to be in
conpliance with part Il of chapter 163, after July 1, 2005, or
to inplenent a long-term concurrency nmanagenent system adopted
by a |l ocal governnent in accordance with s. 163.3180(9)
163—317H9)>. Further, the project shall be in conpliance with
| ocal governnment conprehensive plan policies relative to
corridor managemnent.

3. Be consistent with the Strategic Internodal System
Pl an devel oped under s. 339.64.

4. Have a commitnent for local, regional, or private
financial matching funds as a percentage of the overal

proj ect cost.

Revi ser's note.--Anended to substitute a
reference to s. 163.3180(9), relating to

| ong-termtransportati on and school comrmunity
managenment systens, for a reference to s.
163.3177(9), relating to rule adoption of
mnimumcriteria for review and determ nation
of conpliance of |ocal government plan el enments

to conformto context.

Section 36. Subsection (2) of section 339.64, Florida
Statutes, is reenacted to read:
49
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1 339.64 Strategic Internodal System Pl an. - -

2 (2) In association with the continued devel opnment of
3| the Strategic Internodal System Plan, the Florida

4| Transportation Conm ssion, as part of its work programrevi ew
5| process, shall conduct an annual assessment of the progress

6| that the departnent and its transportation partners have nade
7| in realizing the goals of econonic devel opnent, inproved

8| nobility, and increased internodal connectivity of the

9| Strategic Internodal System The Florida Transportation

10| Commi ssion shall coordinate with the department, the Statew de
11| Internodal Transportation Advisory Council, and other

12| appropriate entities when devel oping this assessnent. The

13| Florida Transportation Conmm ssion shall deliver a report to
14| the Governor and Legislature no |ater than 14 days after the
15| regul ar session begins, with recommendati ons as necessary to
16| fully inplenent the Strategic Internodal System

17

18 Revi ser's note.--Reenacted to confirmthe

19 conti nued exi stence of subsection (2), which
20 was repealed by s. 37, ch. 2005-2, Laws of
21 Florida, a reviser's bill, because it related
22 to obsol ete reporting requirenents. Those
23 requi renents were revised and updated by s. 7
24 ch. 2005-281, Laws of Florida.
25
26 Section 37. Paragraph (a) of subsection (2) of section
27| 348.9932, Florida Statutes, is amended to read:
28 348.9932 Sout hwest Florida Expressway Authority.--
29 (2) The governing body of the authority shall consi st
30| of seven voting nenbers and one nonvoting nmenber, as set forth
31| in this subsection.
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(a)l.

a. One nmenber who is a permanent resident of Collier
County and one nenber who is a pernmanent resident of Lee
County shall be appointed by the Governor to serve a termof 4
years each. The Governor shall select his or her appointees
froma list submitted by the board of county conmm ssioners of
each county, with each list recomending five candi dates from
their respective county.

b. One menmber who is a permanent resident of Collier
County shall be appointed by the Board of County Conmi ssioners
of Collier County and one nenber who is a pernanent resident
of Lee County shall be appointed by the Board of County
Commi ssioners of Lee County to serve a termof 4 years each

2. Each nenber appointed under this paragraph shall be
a person of outstanding reputation for integrity,
responsi bility, and business ability and shall have an
interest in ground transportation. No elected official and no
person who is an enployee, in any capacity, of Collier County
or Lee County or of any city within Collier County or Lee
County shall be an appointed nenber of the authority except as
set forth in this section.

3. Each appointed nmenber shall be a resident of his or
her respective county during his or her entire term

4. Each appoi nted nmenber shall be a voting nenber and
shall hold office until his or her successor has been
appoi nted and has qualified. A vacancy occurring during a term

shall be filled only for the remai nder of the unexpired term

Revi ser's note. --Anmended pursuant to the
directive of the Legislature in s. 1, ch.
93-199, Laws of Florida, to renove
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1 gender-specific references applicable to human

2 beings fromthe Florida Statutes without

3 substantive change in | egal effect.

4

5 Section 38. Paragraph (d) of subsection (1) and

6| paragraph (b) of subsection (7) of section 373.036, Florida

7| Statutes, are anended to read

8 373.036 Florida water plan; district water managenent
9| plans.--

10 (1) FLORI DA WATER PLAN. --1n cooperation with the water
11| managenent districts, regional water supply authorities, and
12| others, the departnment shall develop the Florida water plan
13| The Florida water plan shall include, but not be linmted to:
14 (d) Goals, objectives, and guidance for the

15| devel opnent and revi ew of prograns, rules, and plans relating
16| to water resources, based on statutory policies and

17| directives. The state water policy rule, renaned the water

18| resource inplenmentation rule pursuant to s. 373.019(23)

19| 3#3—0649(26), shall serve as this part of the plan. Amendnents
20| or additions to this part of the Florida water plan shall be
21| adopted by the departnment as part of the water resource

22| inplenentation rule. In accordance with s. 373.114, the

23| departnment shall review rules of the water nanagenent

24| districts for consistency with this rule. Anendnents to the
25| water resource inplenentation rule nust be adopted by the

26| secretary of the departnment and be subnmitted to the President
27| of the Senate and the Speaker of the House of Representatives
28| within 7 days after publication in the Florida Adm nistrative
29| Weekly. Amendments shall not becone effective until the

30| conclusion of the next regular session of the Legislature

31| following their adoption.
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1 (7) CONSOLI DATED WATER MANAGEMENT DI STRI CT ANNUAL
2| REPORT. - -
3 (b) The consolidated annual report shall contain the
4| followi ng el enents, as appropriate to that water nanagenent
5[ district:
6 1. A district water nanagenent plan annual report or
7| the annual work plan report allowed in subparagraph (2)(e)4.
8 2. The departnment-approved mninum flows and | evels
9| annual priority list and schedule required by s. 373.042(2).
10 3. The annual 5-year capital inprovenents plan
11| required by s. 373.536(6) (a)3.
12 4. The alternative water supplies annual report
13| required by s. 373.1961(3)(n) 333963+ {k).
14 5. The final annual 5-year water resource devel opnment
15| work programrequired by s. 373.536(6)(a)4.
16 6. The Florida Forever Water Managenent District Work
17| Plan annual report required by s. 373.199(7).
18 7. The mitigation donation annual report required by
19| s. 373.414(1)(b)2.
20
21 Revi ser's note.--Paragraph (1)(d) is anended to
22 conformto the redesignation of subunits of s.
23 373.019 by s. 1, ch. 2005-291, Laws of Florida
24 Par agraph (7)(b) is anended to conformto the
25 redesi gnati on of subunits of s. 373.1961 by s.
26 3, ch. 2005-291
27
28 Section 39. Subsection (3) of section 373.0361
29| Florida Statutes, is anended to read:
30 373.0361 Regional water supply planning.--
31
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(3) The water supply devel opnment conponent of a
regi onal water supply plan which deals with or affects public
utilities and public water supply for those areas served by a
regi onal water supply authority and its nenber governnents
wi thin the boundary of the Southwest Florida Water Managenent
District shall be developed jointly by the authority and the
district. In areas not served by regional water supply
authorities, or other nultijurisdictional water supply
entities, and where opportunities exist to neet water supply
needs more efficiently through multijurisdictional projects

identified pursuant to paragraph (2)(a) s—372-636H23{a),

wat er managenent districts are directed to assist in

devel oping nultijurisdictional approaches to water supply
proj ect devel opnent jointly with affected water utilities,

special districts, and |ocal governnents.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
paragraph (2)(a) for a reference to nonexi stent
s. 372.0361(2)(a); s. 373.0361(2)(a) references

mul tijurisdictional projects.

Section 40. Paragraph (e) of subsection (3) of section
373.1961, Florida Statutes, is amended to read:

373.1961 Water production; general powers and duties;

i dentification of needs; funding criteria; econonic
i ncentives; reuse funding.--

(3) FUNDI NG. - -

(e) Applicants for projects that may receive funding
assi stance pursuant to the Water Protection and Sustainability
Program shall, at a mnimum be required to pay 60 percent of
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1| the project's construction costs. The water managenent

2| districts may, at their discretion, totally or partially waive
3| this requirement for projects sponsored by financially

4| di sadvant aged snall |ocal governnents as defined in s.

5| 403. 885(5) 4063-885(4)>. The water managenent districts or basin
6| boards may, at their discretion, use ad valoremor federa

7| revenues to assist a project applicant in neeting the

8| requirenments of this paragraph.

9

10 Revi ser's note.--Anmended to conformto the

11 redesi gnati on of subunits within s. 403.885 by

12 s. 16, ch. 2005-291, Laws of Florida.

13

14 Section 41. Subsection (1) of section 373.421, Florida
15| Statutes, is anended to read:

16 373.421 Delineation nethods; formal determnations.--
17 (1) The Environnental Regulation Comm ssion shal

18| adopt a unified statew de nethodol ogy for the delineation of
19| the extent of wetlands as defined in s. 373.019(25)
20| 33064922} This nethodol ogy shall consider regiona
21| differences in the types of soils and vegetation that may
22| serve as indicators of the extent of wetlands. This
23| nmet hodol ogy shall also include provisions for deternining the
24| extent of surface waters other than wetlands for the purposes
25| of regulation under s. 373.414. This nethodol ogy shall not
26| becone effective until ratified by the Legislature. Subsequent
27| to legislative ratification, the wetland definition in s.
28| 373.019(25) 373061922y and the adopted wetl and net hodol ogy
29| shall be binding on the departnment, the water managenent
30| districts, local governnments, and any other governnenta
31| entities. Upon ratification of such wetland net hodol ogy, the
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Legi sl ature preenpts the authority of any water managenent
district, state or regional agency, or |ocal governnent to
define wetl ands or develop a delineation nethodology to

i mpl enent the definition and deternines that the exclusive
definition and delineation nmethodol ogy for wetlands shall be
that established pursuant to s. 373.019(25) 33064922} and
this section. Upon such legislative ratification, any existing
wet | ands definition or wetland delineation nmethodol ogy shal

be superseded by the wetland definition and delineation

nmet hodol ogy established pursuant to this chapter. Subsequent
to legislative ratification, a delineation of the extent of a
surface water or wetland by the departnment or a water
managenment district, pursuant to a fornal determ nation under
subsection (2), or pursuant to a permt issued under this part
in which the delineation was field-verified by the pernmtting
agency and specifically approved in the permt, shall be

bi ndi ng on all other governnmental entities for the duration of
the formal determination or permt. Al existing rules and

nmet hodol ogi es of the departnment, the water managenent
districts, and | ocal governnents, regarding surface water or
wet | and definition and delineation shall remain in full force
and effect until the common net hodol ogy rul e becones
effective. However, this shall not be construed to linmt any
power of the departnent, the water managenent districts, and

| ocal governnments to amend or adopt a surface water or wetland
definition or delineation nethodology until the common

nmet hodol ogy rul e becones effective.

Revi ser's note.--Anmended to conformto the
redesi gnati on of subunits within s. 373.019 by
s. 1, ch. 2005-291, Laws of Florida.
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Section 42. Subsection (1) of section 375.075, Florida
Statutes, is anended to read:

375.075 Qutdoor recreation; financial assistance to
| ocal governnents. --

(1) The Departnment of Environnental Protection is
authorized to establish the Florida Recreation Devel opnent
Assi stance Programto provide grants to qualified |oca
governnmental entities to acquire or develop land for public
out door recreation purposes. To the extent not needed for debt
service on bonds issued pursuant to s. 375.051, each year the
departnment shall devel op and plan a program which shall be
based upon funding of not |less than 5 percent of the nobney
credited to the Land Acquisition Trust Fund pursuant to s.
201.15(2) and (3) in that year. Beginning—Fisecal—year
20042002~ The departnent shall devel op and plan a program
whi ch shall be based upon the curul ative total funding

provided fromthis section and fromthe Florida Forever Trust

Fund pursuant to s. 259.105(3)(d) 259-3065(3){e).

Revi ser's note.--Anmended to correct a reference
and conformto context and to delete an

obsol ete date reference. Section 259.105(3)(c)
was amended by s. 11, ch. 2000-170, Laws of
Flori da, and | anguage relating to transfer of
funds to the Land Acquisition Trust Fund for
grants pursuant to s. 375.075 was stricken;
material relating to transfer of funds pursuant
to s. 375.075 was added by s. 11, ch. 2000-170,
at a new s. 259.105(3)(d).
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1 Section 43. Paragraph (a) of subsection (3) of section
2| 390.01114, Florida Statutes, is amended to read:

3 390.01114 Parental Notice of Abortion Act.--

4 (3) NOTI FI CATI ON REQUI RED. - -

5 (a) Actual notice shall be provided by the physician

6| performing or inducing the term nation of pregnancy before the
7| performance or inducenent of the term nation of the pregnancy
8| of a minor. The notice may be given by a referring physician

9| The physician who perfornms or induces the term nation of

10| pregnancy mnust receive the witten statenment of the referring
11| physician certifying that the referring physician has given

12| notice. If actual notice is not possible after a reasonable

13| effort has been made, the physician perfornmng or inducing the
14| term nation of pregnancy or the referring physician nust give
15| constructive notice. Notice given under this subsection by the
16| physician perform ng or inducing the term nation of pregnancy
17| must include the name and address of the facility providing

18| the term nation of pregnancy- and the nanme of the physician

19| providing notice. Notice given under this subsection by a

20| referring physician nust include the nane and address of the
21| facility where he or she is referring the mnor and the nane
22| of the physician providing notice. If actual notice is

23| provided by tel ephone, the physician nust actually speak with
24| the parent or guardian, and nust record in the nminor's nedica
25| file the name of the parent or guardian provided notice, the
26| phone nunber dialed, and the date and tinme of the call. If

27| constructive notice is given, the physician nmust docunent that
28| notice by placing copies of any document related to the

29| constructive notice, including, but not limted to, a copy of
30| the letter and the return receipt, in the minor's nedica

31| file.
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1 Revi ser's note.--Amended to inprove clarity.

2

3 Section 44. Section 397.405, Florida Statutes, is

4| reenacted to read:

5 397.405 Exenptions fromlicensure.--The follow ng are

6| exenpt fromthe |licensing provisions of this chapter

7 (1) A hospital or hospital -based conponent |icensed

8| under chapter 395.

9 (2) A nursing home facility as defined in s. 400.021
10 (3) A substance abuse education program established
11| pursuant to s. 1003.42.

12 (4) A facility or institution operated by the Federa
13| CGovernnent.

14 (5) A physician licensed under chapter 458 or chapter
15| 459.

16 (6) A psychol ogist |icensed under chapter 490

17 (7) A social worker, marriage and famly therapist, or
18| mental health counselor |icensed under chapter 491

19 (8) An established and | egally cognizabl e church or

20| nonprofit religious organization or denom nation providing

21| substance abuse services, including prevention services, which
22| are exclusively religious, spiritual, or ecclesiastical in

23| nature. A church or nonprofit religious organization or

24| denom nation providing any of the |licensable service

25| conponents item zed under s. 397.311(18) is not exenpt for

26| purposes of its provision of such |Iicensable service

27| conmponents but retains its exenption with respect to al

28| services which are exclusively religious, spiritual, or

29| ecclesiastical in nature.

30 (9) Facilities licensed under s. 393.063 that, in

31| addition to providing services to persons who are
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devel opnental |y di sabl ed as defined therein, also provide
services to persons devel opnentally at risk as a consequence
of exposure to alcohol or other legal or illegal drugs while
in utero.

(10) DU education and screening services provided
pursuant to ss. 316.192, 316.193, 322.095, 322.271, and
322.291. Persons or entities providing treatnent services nust
be licensed under this chapter unless exenpted fromlicensing

as provided in this section.

The exenptions fromlicensure in this section do not apply to
any service provider that receives an appropriation, grant, or
contract fromthe state to operate as a service provider as
defined in this chapter or to any substance abuse program
regul ated pursuant to s. 397.406. Furthernore, this chapter
may not be construed to limt the practice of a physician

i censed under chapter 458 or chapter 459, a psychol ogi st

i censed under chapter 490, or a psychotherapist |icensed
under chapter 491 who provi des substance abuse treatnent, so

I ong as the physician, psychol ogist, or psychotherapi st does
not represent to the public that he or she is a |licensed

servi ce provider and does not provide services to clients
pursuant to part V of this chapter. Failure to conply with any
requi renent necessary to mmintain an exenpt status under this
section is a m sdeneanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083.

Revi ser's note.--Section 4, ch. 2005-55, Laws

of Florida, reenacted subsection (8) without

publishing the flush | eft |anguage at the end

of the section. Absent affirmative evidence of
60
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1 I egislative intent to repeal the flush |eft

2 | anguage, it is reenacted here to confirmthat

3 the omi ssion was not intended.

4

5 Section 45. Subsections (3) and (4) of section

6| 402.7305, Florida Statutes, are amended to read:

7 402. 7305 Departnent of Children and Fanmily Services;

8| procurenent of contractual services; contract nanagenent.--

9 (3) CONTRACT MANAGEMENT REQUI REMENTS AND PROCESS. - - The
10| Department of Children and Family Services shall reviewthe
11| time period for which the departnent executes contracts and
12| shall execute nmultiyear contracts to nmake the nost efficient
13| use of the resources devoted to contract processing and
14| execution. Wenever the departnent chooses not to use a
15| multiyear contract, a justification for that decision nust be
16| contained in the contract. Notw thstanding s. 287.057(15), the
17| department is responsible for establishing a contract
18| managenent process that requires a nenber of the departnent's
19| Seni or Managenent or Sel ected Seleet Exenpt Service to assign
20| in witing the responsibility of a contract to a contract
21| manager. The departnent shall maintain a set of procedures
22| describing its contract nanagenent process which nust
23| minimally include the follow ng requirenents:

24 (a) The contract nmanager shall maintain the officia
25| contract file throughout the duration of the contract and for
26| a period not less than 6 years after the termination of the
27| contract.
28 (b) The contract manager shall review all invoices for
29| conpliance with the criteria and paynment schedul e provi ded for
30| in the contract and shall approve paynent of all invoices
31
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before their transm ssion to the Departnment of Financia
Services for paynent.

(c) The contract manager shall nmintain a schedul e of
paynments and total amounts di sbursed and shall periodically
reconcile the records with the state's official accounting
records.

(d) For contracts involving the provision of direct
client services, the contract nmanager shall periodically visit
t he physical |ocation where the services are delivered and
speak directly to clients receiving the services and the staff
responsi ble for delivering the services.

(e) The contract nmanager shall neet at |east once a
month directly with the contractor's representative and
mai ntai n records of such neetings.

(f) The contract manager shall periodically docunent
any differences between the required performnce neasures and
the actual performance neasures. If a contractor fails to neet
and conply with the perfornmance neasures established in the
contract, the departnent nmay allow a reasonable period for the
contractor to correct performance deficiencies. |f performance
deficiencies are not resolved to the satisfaction of the
departnment within the prescribed tinme, and if no extenuating
ci rcunst ances can be docunented by the contractor to the
departnment's satisfaction, the departnment nmust terminate the
contract. The departnent may not enter into a new contract
with that same contractor for the services for which the
contract was previously termnated for a period of at |east 24
nont hs after the date of term nation. The contract manager
shall obtain and enforce corrective action plans, if
appropriate, and maintain records regarding the conpletion or
failure to conplete corrective action itens.
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1 (g) The contract manager shall document any contract
2| nodifications, which shall include recording any contract

3| amendnments as provided for in this section

4 (h) The contract manager shall be properly trained

5| before being assigned responsibility for any contract.

6 (4) CONTRACT MONI TORI NG REQUI REMENTS AND PROCESS. - - The
7| departnent shall establish contract nmonitoring units staffed
8| by career service enployees who report to a nenber of the

9| Selected Seleet Exenpt Service or Senior Managenment Service
10| and who have been properly trained to perform contract

11| monitoring, with at | east one nenber of the contract

12| monitoring unit possessing specific know edge and experience
13| in the contract's program area. The departnent shall establish
14| a contract nonitoring process that nust include, but need not
15| be limted to, the follow ng requirenents:

16 (a) Performng a risk assessnment at the start of each
17| fiscal year and preparing an annual contract nonitoring

18| schedul e that includes consideration for the |level of risk

19| assigned. The departnment mmy nonitor any contract at any tine
20| regardl ess of whether such nmonitoring was originally included
21| in the annual contract nonitoring schedul e.

22 (b) Preparing a contract nonitoring plan, including
23| sanpling procedures, before perfornmng onsite nonitoring at
24| external |ocations of a service provider. The plan nust

25| include a description of the programmtic, fiscal, and

26| adm nistrative conmponents that will be nonitored on site. If
27| appropriate, clinical and therapeutic conmponents nay be

28| incl uded.

29 (c) Conducting anal yses of the performance and

30| conpliance of an external service provider by neans of desk
31
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reviews if the external service provider will not be nonitored
on site during a fiscal year

(d) Unless the departnent sets forth in witing the
need for an extension, providing a witten report presenting
the results of the nmonitoring within 30 days after the
conpletion of the onsite nmonitoring or desk review

(e) Developing and maintaining a set of procedures

describing the contract nonitoring process.

Revi ser's note.--Anmended to conformto the
substitution by the editors of the word

"Sel ected" for the word "Select" to conformto
the title of the Selected Exenpt Service as
referenced in part V of chapter 110, which

created it.

Section 46. Paragraphs (r) and (u) of subsection (2)
of section 403.813, Florida Statutes, are anended to read:

403.813 Pernmits issued at district centers;
exceptions. --

(2) A permt is not required under this chapter
chapter 373, chapter 61-691, Laws of Florida, or chapter 25214
or chapter 25270, 1949, Laws of Florida, for activities
associated with the follow ng types of projects; however,
except as otherw se provided in this subsection, nothing in
this subsection relieves an applicant fromany requirenent to
obtain perm ssion to use or occupy |ands owned by the Board of
Trustees of the Internal |nprovenment Trust Fund or any water
managenment district in its governmental or proprietary

capacity or fromconplying with applicable |ocal pollution
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1| control prograns authorized under this chapter or other

2| requirenments of county and nunicipal governnents:

3 (r) The renpval of aquatic plants, the removal of

4| tussocks, the associated replanting of indigenous aquatic

5| plants, and the associated renoval from | akes of organic

6| detrital material when such planting or renoval is perforned
7| and authorized by pernmit or exenption granted under s. 369.20
8| or s. 369.25, provided that:

9 1. Oganic detrital material that exists on the

10| surface of natural mineral substrate shall be allowed to be
11| removed to a depth of 3 feet or to the natural mnera

12| substrate, whichever is |ess;

13 2. Al material renmoved pursuant to this paragraph

14| shall be deposited in an upland site in a manner that will

15| prevent the reintroduction of the nmaterial into waters in the
16| state except when spoil material is permitted to be used to
17| create wildlife islands in freshwater bodies of the state when
18| a governnental entity is permtted pursuant to s. 369.20 to
19| create such islands as a part of a restoration or enhancenent
20| project;

21 3. All activities are performed in a manner consi stent
22| with state water quality standards; and

23 4. No activities under this exenption are conducted in
24| wetland areas, as defined by s. 373.019(25) 3364922}, which
25| are supported by a natural soil as shown in applicable United
26| States Department of Agriculture county soil surveys, except
27| when a governnmental entity is permtted pursuant to s. 369.20
28| to conduct such activities as a part of a restoration or

29| enhancenent project.

30

31
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The departnent may not adopt inplementing rules for this
par agr aph, notwi t hstandi ng any ot her provision of |aw

(u) Notwithstandi ng any provision to the contrary in
this subsection, a pernmt or other authorization under chapter
253, chapter 369, chapter 373, or this chapter is not required
for an individual residential property owner for the renmpva
of organic detrital material fromfreshwater rivers or |akes
that have a natural sand or rocky substrate and that are not
Aquatic Preserves or for the associated renoval and replanting
of aquatic vegetation for the purpose of environnental
enhancenent, providing that:

1. No activities under this exenption are conducted in
wet | and areas, as defined by s. 373.019(25) 3#3-—649{22}, which
are supported by a natural soil as shown in applicable United
St at es Departnent of Agriculture county soil surveys.

2. No filling or peat mning is allowed.

3. No renoval of native wetland trees, including, but
not limted to, ash, bay, cypress, gum naple, or tupelo,
occurs.

4. \Wen renoving organic detrital naterial, no portion
of the underlying natural nineral substrate or rocky substrate
is renoved.

5. Organic detrital material and plant materia
renmoved is deposited in an upland site in a manner that will
not cause water quality violations.

6. Al activities are conducted in such a nmanner, and
with appropriate turbidity controls, so as to prevent any
wat er quality violations outside the i medi ate work area.

7. Replanting with a variety of aquatic plants native
to the state shall occur in a mninmmof 25 percent of the
preexi sting vegetated areas where organic detrital material is
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renmoved, except for areas where the naterial is removed to
bare rocky substrate; however, an area may be mai ntai ned clear
of vegetation as an access corridor. The access corridor w dth
may not exceed 50 percent of the property owner's frontage or
50 feet, whichever is |less, and may be a sufficient |length
waterward to create a corridor to allow access for a boat or
swi mmer to reach open water. Replanting nust be at a mninmum
density of 2 feet on center and be conpleted within 90 days
after renoval of existing aquatic vegetation, except that
under dewatered conditions replanting nust be conpleted within
90 days after reflooding. The area to be replanted nust extend
wat erward fromthe ordinary high water line to a point where
normal water depth would be 3 feet or the preexisting
vegetation line, whichever is less. Individuals are required
to make a reasonable effort to maintain planting density for a
period of 6 nonths after replanting is conplete, and the
plants, including naturally recruited native aquatic plants,
nmust be allowed to expand and fill in the revegetation area.
Native aquatic plants to be used for revegetation nmust be

sal vaged fromthe enhancenent project site or obtained from an
aquatic plant nursery regul ated by the Departnent of
Agriculture and Consuner Services. Plants that are not native
to the state may not be used for replanting.

8. No activity occurs any farther than 100 feet
wat erward of the ordinary high water line, and all activities
nmust be designed and conducted in a manner that will not
unreasonably restrict or infringe upon the riparian rights of
adj acent upland riparian owners.

9. The person seeking this exenption notifies the
applicabl e department district office in witing at |east 30
days before comrenci ng work and all ows the departnent to
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1| conduct a preconstruction site inspection. Notice nust include
2| an organic-detrital -material renoval and di sposal plan and, if
3| applicable, a vegetation-renoval and revegetation plan

4 10. The departnent is provided witten certification
5| of conpliance with the ternms and conditions of this paragraph
6| within 30 days after conpletion of any activity occurring

7| under this exenption.

8

9 Revi ser's note.--Anmended to conformto the

10 redesi gnati on of subunits within s. 373.019 by

11 s. 1, ch. 2005-291, Laws of Florida.

12

13 Section 47. Subsection (5) of section 404.056, Florida
14| Statutes, is anended to read:

15 404. 056 Environnmental radiation standards and

16| projects; certification of persons perform ng measurenent or
17| mtigation services; mandatory testing; notification on rea
18| estate docunents; rules.--

19 (5) NOTI FI CATI ON ON REAL ESTATE

20| DOCUMENTS. --Notification shall be provided on at |east one

21| docunent, form or application executed at the tine of, or

22| prior to, contract for sale and purchase of any building or
23| execution of a rental agreement for any building. Such

24| notification shall contain the foll ow ng | anguage:

25

26 "RADON GAS: Radon is a naturally occurring radi oactive
27| gas that, when it has accunulated in a building in sufficient
28| quantities, may present health risks to persons who are

29| exposed to it over tinme. Levels of radon that exceed federa
30| and state guidelines have been found in buildings in Florida.
31
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Addi tional information regarding radon and radon testing may

be obtained fromyour county health departnent.”

The requirenments of this subsection do not apply to any
residential transient occupancy, as described in s.

509.013(12) 569064311, provided that such occupancy is 45

days or less in duration.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 509.013(11) as s.
509.013(12) by s. 7, ch. 2004-292, Laws of
Fl ori da.

Section 48. Paragraph (b) of subsection (2) of section
406.11, Florida Statutes, is anended to read:

406. 11 Exami nations, investigations, and autopsies.--

(2)

(b) The Medical Exam ners Conmi ssion shall adopt
rul es, pursuant to chapter 120, providing for the notification
of the next of kin that an investigation by the nedica
exam ner's office is being conducted. A nmedical exani ner may
not retain or furnish any body part of the deceased for
research or any other purpose which is not in conjunction with
a determnation of the identification of or cause or manner of
death of the deceased or the presence of disease or which is
not otherwi se authorized by this chapter, part V X of chapter
765 #32, or chapter 873, without notification of and approva
by the next of kin.

Revi ser's note.--Anended to conformto the
transfer of material in former part X of
69
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1 chapter 732 to part V of chapter 765 pursuant

2 to ch. 2001-226, Laws of Florida.

3

4 Section 49. Paragraph (f) of subsection (3) of section
5| 409. 165, Florida Statutes, is anended to read:

6 409.165 Alternate care for children.--

7 (3) Wth the witten consent of parents, custodians,

8| or guardians, or in accordance with those provisions in

9| chapter 39 that relate to dependent children, the departnment,
10| under rules properly adopted, may place a child:

11 (f) In a subsidized i ndependent living situation

12| subject to the provisions of s. 409.1451(4)(c) 489—3454(3r{e},
13

14| under such conditions as are deternined to be for the best

15| interests or the welfare of the child. Any child placed in an
16| institution or in a famly home by the departnment or its

17| agency may be renoved by the departnment or its agency, and

18| such other disposition may be nade as is for the best interest
19| of the child, including transfer of the child to another

20| institution, another hone, or the home of the child.

21| Expenditure of funds appropriated for out-of-hone care can be
22| used to meet the needs of a child in the child s own hone or
23| the honme of a relative if the child can be safely served in
24| the child's owmn hone or that of a relative if placenent can be
25| avoi ded by the expenditure of such funds, and if the

26| expenditure of such funds in this manner is cal culated by the
27| departnment to be a potential cost savings.

28

29 Revi ser's note.--Anmended to conformto the

30 redesi gnati on of subunits within s. 409. 1451 by

31 s. 1, ch. 2004-362, Laws of Florida.
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Section 50. Subsection (9) of section 409.814, Florida
Statutes, is anended to read:

409.814 Eligibility.--A child who has not reached 19
years of age whose fam |y inconme is equal to or bel ow 200
percent of the federal poverty level is eligible for the
Fl ori da Ki dCare program as provided in this section. For
enrollment in the Children's Medical Services Network, a
conpl ete application includes the nmedical or behavioral health
screening. |f, subsequently, an individual is deternmned to be
ineligible for coverage, he or she must imediately be
disenrolled fromthe respective Florida KidCare program
conponent .

(9) Subject to paragraph (4)(b) and s. 624.91(4)
624913y, the Florida KidCare program shall withhold benefits
froman enrollee if the program obtains evidence that the
enrollee is no longer eligible, submtted incorrect or
fraudul ent information in order to establish eligibility, or
failed to provide verification of eligibility. The applicant
or enrollee shall be notified that because of such evidence
program benefits will be w thheld unless the applicant or
enrol |l ee contacts a designated representative of the program
by a specified date, which nmust be within 10 days after the
date of notice, to discuss and resolve the matter. The program
shall make every effort to resolve the matter within a
tinmeframe that will not cause benefits to be withheld from an

eligible enrollee.
Revi ser's note.--Anmended to conformto the
redesi gnati on of subunits within s. 624.91 by

s. 6, ch. 2004-1, Laws of Florida.
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1 Section 51. Subsections (1) and (2) of section
2| 409.91196, Florida Statutes, are anended to read:
3 409.91196 Suppl enmental rebate agreenents;
4| confidentiality of records and neetings.--
5 (1) Trade secrets, rebate anount, percent of rebate,
6| manufacturer's pricing, and supplenmental rebates which are
7| contained in records of the Agency for Health Care
8| Adnministration and its agents with respect to supplenenta
9| rebate negotiations and which are prepared pursuant to a
10| suppl enental rebate agreenment under s. 409.912(39)(a)7.
11| 409-912(403{=a)+ are confidential and exenpt froms. 119.07
12| and s. 24(a), Art. | of the State Constitution.
13 (2) Those portions of neetings of the Medicaid
14| Pharmaceutical and Therapeutics Conmittee at which trade
15| secrets, rebate anpunt, percent of rebate, manufacturer's
16| pricing, and supplenental rebates are disclosed for discussion
17| or negotiation of a supplenental rebate agreenent under s.
18| 409.912(39)(a)7. 489-912(408){a)+ are exenpt froms. 286.011
19| and s. 24(b), Art. | of the State Constitution.
20
21 Revi ser's note.--Anmended to conformto the
22 repeal of forner s. 409.912(38) by s. 55, ch
23 2004-5, Laws of Florida, and the redesignation
24 of subunits by the reviser necessitated by that
25 repeal .
26
27 Section 52. Subsection (11) of section 440.05, Florida
28| Statutes, is anended to read:
29 440.05 Election of exenption; revocation of election
30| notice; certification.--
31
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1 (11) Any corporate officer permtted by this chapter
2| to claiman exenption nust be listed on the records of this

3| state's Secretary of State, Division of Corporations, as a

4| corporate officer. The department shall issue a stop-work

5| order under s. 440.107(7) 4403041 to any corporation who

6| enploys a person who clains to be exenpt as a corporate

7| officer but who fails or refuses to produce the docunents

8| required under this subsection to the departnent within 3

9| business days after the request is made.

10

11 Revi ser's note.--Anmended to correct a reference

12 and conformto context. Section 440.107(1)

13 contains legislative findings; s. 440.107(7)

14 relates to stop-work orders.

15

16 Section 53. Paragraph (c) of subsection (3) of section
17| 443.121, Florida Statutes, is anended to read:

18 443.121 Enploying units affected.--

19 (3) ELECTI VE COVERAGE. - -
20 (c) Certain services for political subdivisions.--
21 1. Any political subdivision of this state nay el ect
22| to cover under this chapter, for at |least 1 cal endar year
23| service perforned by enployees in all of the hospitals and
24| institutions of higher education operated by the politica
25| subdivision. Election nust be made by filing with the tax
26| collection service provider a notice of election at |east 30
27| days before the effective date of the election. The election
28| may exclude any services described in s. 443.1216(4). Any
29| political subdivision electing coverage under this paragraph
30| nmust be a reinbursing enployer and make rei nbursenents in lieu
31| of contributions for benefits attributable to this enploynent,
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1| provided for nonprofit organizations in s. 443.1312(3) and
2| (5).
3 2. The provisions of s. 443.091(3) 4430944 relating
41 to benefit rights based on service for nonprofit organizations
5| and state hospitals and institutions of higher education al so
6| apply to service covered by an el ection under this section
7 3. The anpunts required to be reinbursed in |ieu of
8| contributions by any political subdivision under this
9| paragraph shall be billed, and paynment made, as provided in s.
10| 443.1312(3) for simlar reinbursenments by nonprofit
11| organi zations.
12 4. An el ection under this paragraph nmay be terni nated
13| after at least 1 cal endar year of coverage by filing with the
14| tax collection service provider witten notice not |ater than
15| 30 days before the | ast day of the cal endar year in which the
16| termination is to be effective. The termi nation takes effect
17| on January 1 of the next ensuing cal endar year for services
18| perfornmed after that date.
19
20 Revi ser's note.--Anmended to correct a
21 | ong-standi ng cross-reference error. Section
22 443.091(4) relates to invocation of federa
23 measures regardi ng unenpl oyment conpensation in
24 the event of a national energency; benefits for
25 services are covered in s. 443.091(3). See ss.
26 5 and 7, ch. 71-225, Laws of Florida, for the
27 i ntended reference.
28
29 Section 54. Subsection (9) of section 445.009, Florida
30| Statutes, is anended to read:
31 445. 009 One-stop delivery system --
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(9)(a) Workforce Florida, Inc., working with the
Agency for Workforce Innovation, shall coordinate anong the
agencies a plan for a One-Stop El ectronic Network made up of
one-stop delivery systemcenters and ot her partner agencies
that are operated by authorized public or private for-profit
or not-for-profit agents. The plan shall identify resources
Wi thin existing revenues to establish and support this
el ectronic network for service delivery that includes
Government Services Direct. |If necessary, the plan shal
i dentify additional funding needed to achieve the provisions
of this subsection.

(b) The network shall assure that a uniformnethod is
used to deternmine eligibility for and nanagenent of services
provi ded by agencies that conduct workforce devel opnent
activities. The Departnment of Managenent Services shal
devel op strategies to allow access to the databases and
i nformati on managenent systens of the follow ng systens in
order to link information in those databases with the one-stop
delivery system

1. The Unenpl oynent Conpensation Program of the Agency
for Workforce Innovation.

2. The public enploynment service described in s.

443. 181.

3. The FLORIDA System and the conponents related to
WAGES, food stanps, and Medicaid eligibility.

4. The Student Financial Assistance System of the
Depart ment of Educati on.

5. Enrollnment in the public postsecondary education
system

6. Oher information systens determ ned appropriate by
Wor kf orce Florida, Inc.
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1

2| Fhe—systewms—shat—befuty—ecoordinratedat—boththe stateand
3| teeatl—tevels—by—July—4—2664

4

5 Revi ser's note.--Amended to delete a provision

6 requiring that certain informtion systens

7 relating to one-stop delivery of workforce

8 services be fully coordinated by July 1, 2001

9

10 Section 55. Paragraph (a) of subsection (2) of section
11| 466.004, Florida Statutes, is anended to read:

12 466. 004 Board of Dentistry.--

13 (2) To advise the board, it is the intent of the

14| Legislature that councils be appointed as specified in

15| paragraphs (a), (b), and (c). The departnment shall provide
16| administrative support to the councils and shall provide

17| public notice of neetings and agenda of the councils. Councils
18| shall include at |east one board member who shall chair the
19| council and shall include nonboard nmenmbers. All counci
20| nmenbers shall be appointed by the board chair. Counci
21| nmenbers shall be appointed for 4-year terns, and all nenbers
22| shall be eligible for reinbursenment of expenses in the manner
23| of board nenbers.
24 (a) A Council on Dental Hygiene shall be appointed by
25| the board chair and shall include one dental hygienist nmenber
26| of the board, who shall chair the council, one dental nemnber
27| of the board, and three dental hygienists who are actively
28| engaged in the practice of dental hygiene in this state. In
29| meki ng the appointnents, the chair shall consider
30| recomendations fromthe Florida Dental Hyqiene Hygienist
31| Association. The council shall nmeet at the request of the
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board chair, a majority of the menmbers of the board, or the
council chair; however, the council nust neet at |east three
times a year. The council is charged with the responsibility
of and shall neet for the purpose of devel oping rules and
policies for reconmendation to the board, which the board
shall consider, on matters pertaining to that part of
dentistry consisting of educational, preventive, or

t herapeutic dental hygiene services; dental hygiene |icensure,
di sci pline, or regulation; and dental hygi ene education. Rule
and policy recommendations of the council shall be considered
by the board at its next regularly scheduled neeting in the
same manner in which it considers rule and policy
recommendati ons from desi gnated subcommittees of the board.
Any rule or policy proposed by the board pertaining to the
speci fied part of dentistry defined by this subsection shal
be referred to the council for a recomendation before fina
action by the board. The board may take final action on rules
pertaining to the specified part of dentistry defined by this
subsection wi thout a council recommendation if the counci
fails to subnmit a recommendation in a tinely fashion as

prescri bed by the board.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of the word
"Hygi ene" for the word "Hygienists" to conform
to the proper nane of the Florida Denta

Hygi ene Associ ation

Section 56. Subsection (3) of section 475.713, Florida

Statutes, is anended to read:
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475.713 Civil action concerning conm ssion; order to
show cause; hearing; release of proceeds; award of costs and
attorney's fees.--

(3) The court shall issue an order releasing the
broker's claimof lien against the owner's net proceeds from
such di sposition, discharging any conmm ssion notice that may
be have been recorded, ordering the release to the owner of
the di sputed reserved proceeds, and awardi ng costs and
reasonabl e attorney's fees to the owner to be paid by the
broker if, followi ng a hearing, the court determ nes that the
owner is not a party to a brokerage agreenent that will result
in the owner being obligated to pay the broker the clained
conmmi ssion or any portion thereof with respect to the
di sposition of the commercial real estate identified in the
conmi ssion notice. If the court determines that the owner is a
party to a brokerage agreenment that will result in the owner
bei ng obligated to pay the broker the clained comm ssion or
any portion thereof with respect to the disposition of the
conmercial real estate identified in the comi ssion notice,
the court shall issue an order so stating, ordering the
rel ease to the broker of the disputed reserved proceeds or
such portion thereof to which the court determ nes that the
broker is entitled, and awardi ng costs and reasonabl e
attorney's fees to the broker to be paid by the owner. Such

orders are final judgnents.
Reviser's note.--Anended to confirmthe

deletion by the editors of the word "be"

following the word "nmay" to inprove clarity.
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1 Section 57. Subsection (8) of section 475.801, Florida
2| Statutes, is anended to read:

3 475.801 Definitions.--As used in this part:

4 (8) "Lien notice" nmeans the witten notice of lien

5| made by a broker claimng a comi ssion under s. 475.805

6| 745--865.

7

8 Revi ser's note.--Anmended to correct a reference

9 to nonexistent s. 745.805; s. 475.805 rel ates

10 to the contents of lien notices.

11

12 Section 58. Subsection (2) of section 475.805, Florida
13| Statutes, is anended to read:

14 475.805 Contents of lien notice.--

15 (2) Alien notice in substantially the followi ng form

16| shall be sufficient for purposes of subsection (1):

17

18 BROKER' S COWMM SSI ON LI EN NOTI CE

19 UNDER FLORI DA COMMERCI AL REAL ESTATE

20 LEASI NG COMM SSI ON LI EN ACT

21

22| Notice is hereby given, pursuant to the Florida Comrercia

23| Real Estate Leasing Conm ssion Lien Act, part |V of chapter

24| 475, Florida Statutes (the "act"), that the undersigned rea

25| estate broker is entitled to receive a | easing conmm ssion from
26| the owner naned bel ow pursuant to the terns of a witten

27| brokerage comr ssion agreenent regarding a | ease of the

28| comercial real estate described bel ow, and the undersigned

29| broker clainms a |ien under the act against the owner's

30| interest in the comercial real estate in the anpbunt set forth
31| bel ow
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1. Name of the owner who is obligated to pay the comm ssion
2. (Check one:) The owner obligated to pay the conm ssion is:
[ ] the landlord under the | ease.
[ ] the tenant under the | ease.
3. Nanme of the person owning ewing the fee sinple interest in
the comrercial real estate, if other than the owner who is
obligated to pay the comm ssion:
4. Legal description of the conmercial real estate:
5. Nanme, mailing address, tel ephone nunber, and Florida

broker |icense nunber of the undersigned broker

6. Effective date of the witten brokerage comm ssion
agreenent between the owner and the broker under which the

commission is or will be payable: ................ ,

of rents payabl e under |ease, or
[specify other forrmula for determ nation of comm ssion
anount]:
8. The lease for which the comission is claimed is descri bed
as follows [provide all information known to the broker]:

Name of landlord: ................

Name of tenant: ................

Date of lease: .................... ,

80

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1772
rbOlsa- 06

Leased premises: ................
9. Automatic renewal conm ssions (check yes or no): Is the
under si gned broker clainng a comr ssion that nay becone
payable if the |lease is later renewed or nodified to expand
the | eased prenises or to extend the |ease term but the
written brokerage conmmi ssion agreenent does not expressly
require the broker to performany additional services in order
to receive this later comission?

[ 1 Yes

[ 1 No
If yes, specify the anpunt of such |ater conmm ssion or the
formula for conputing the | ater conmm ssion:
10. The expiration date of this lien notice is 2 years after
the date of recording, unless the answer to paragraph 9 is
yes, in which case the expiration date of this lien notice for
the comni ssion described in paragraph 9 is 10 years after the
date of recording.
11. The undersigned broker, under penalty of perjury, hereby
swears or affirnms that the undersi gned broker has read this
lien notice, knows its contents and believes the same to be
true and correct, and that the undersigned broker is meking
this comm ssion claimpursuant to the witten brokerage

conmi ssi on agreenent described in this lien notice.

Si gned: ... (broker)...

Signed and sworn to or affirned under penalty of perjury

before ne, a notary public, this ........ day of
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Revi ser's note.--Anended to conformto context.

Section 59. Paragraph (a) of subsection (9) of section
497. 458, Florida Statutes, is amended to read:

497.458 Disposition of proceeds received on
contracts. - -

(9) The amounts required to be placed in trust by this
section for contracts previously entered into shall be as
fol | ows:

(a) For contracts entered into before Cctober 1, 1993,
the trust amounts as anended by s. 6, chapter 83-316 83816,
Laws of Florida, shall apply.

Revi ser's note.--Anmended to correct a reference
to s. 6, ch. 83-816, Laws of Florida. Chapter
83-816 does not exist; s. 6, ch. 83-316, Laws
of Florida, anmended the material currently in

s. 497. 458.

Section 60. Paragraph (b) of subsection (6) of section
497. 459, Florida Statutes, is amended to read:

497.459 Cancellation of, or default on, preneed
contracts. - -

(6) OTHER PROVI SI ONS. - -

(b) The amounts required to be refunded by this
section for contracts previously entered into shall be as

foll ows:
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1 1. For contracts entered into before October 1, 1993
2| the refund amobunts as anended by s. 7, chapter 83-316 83816,
3| Laws of Florida, shall apply.

4 2. For contracts entered into on or after October 1
5| 1993, the refund amobunts as anmended by s. 99, chapter 93-399,
6| Laws of Florida, shall apply.

7

8 Revi ser's note.--Anmended to correct a reference

9 tos. 7, ch. 83-816, Laws of Florida. Chapter

10 83-816 does not exist; s. 7, ch. 83-316, Laws

11 of Florida, amended the material currently in

12 s. 497.459.

13

14 Section 61. Subsection (3) of section 499.024, Florida
15| Statutes, is anended to read:

16 499. 024 Drug product classification.--The secretary
17| shall adopt rules to classify drug products intended for use
18| by humans which the United States Food and Drug Admi nistration
19| has not classified in the federal act or the Code of Federa
20| Regul ati ons.
21 (3) Any product that falls under the drug definition
22| s. 499.003(17) 499-0663{+2>, may be classified under the
23| authority of this section. This section does not subject
24| portable energency oxygen inhalators to classification
25| however, this section does not exenpt any person from ss.
26| 499.01 and 499.015.
27
28 Revi ser's note.--Anmended to conformto the
29 redesi gnation of s. 499.003(12), defining the
30 term"drug," as s. 499.003(17) by s. 3, ch
31 2003- 155, Laws of Florida.
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Section 62. Subsection (20) of section 517.12, Florida
Statutes, is anended to read:

517.12 Registration of dealers, associated persons,
i nvest ment advi sers, and branch offices.--

(20) The registration requirenents of this section do
not apply to any general lines insurance agent or life
i nsurance agent licensed under chapter 626, for the sale of a

security as defined in s. 517.021(21)(q) 53~02420){g), if
the individual is directly authorized by the issuer to offer

or sell the security on behalf of the issuer and the issuer is
a federally chartered savi ngs bank subject to regulation by

t he Federal Deposit Insurance Corporation. Actions under this
subsection shall constitute activity under the insurance

agent's license for purposes of ss. 626.611 and 626. 621

Revi ser's note.--Anmended to correct a reference
and conformto context. Section 517.021(20) is
not divided into paragraphs; s. 517.021(21)(q9)
lists certificates of deposit within the
definition of the word "security." The
reference in s. 517.12, originally to s.
517.021(19)(g), was added by s. 12, ch

2002- 404, Laws of Florida; the cited materia
there is nowin s. 517.021(21)(g).

Section 63. Subsection (1) of section 553.792, Florida
Statutes, is anended to read:
553.792 Building pernmit application to | oca
governnent. - -
(1) Wthin 10 days of an applicant submitting an
application to the | ocal government, the |ocal governnent
84
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shal |l advise the applicant what information, if any, is needed
to deemthe application properly conpleted in conpliance with
the filing requirenents published by the | ocal government. |f
the |l ocal governnent does not provide witten notice that the
applicant has not submitted the properly conpleted
application, the application shall be automatically deened
properly conpl eted and accepted. Wthin 45 days after
receiving a conpleted application, a |local governnent mnust
notify an applicant if additional information is required for
the |l ocal governnent to determ ne the sufficiency of the
application, and shall specify the additional information that
is required. The applicant must submit the additiona
information to the | ocal government or request that the |oca
government act without the additional information. Wile the
applicant responds to the request for additional information,
the 120-day period described in this subsection2 is tolled.
Both parties nmay agree to a reasonable request for an
extension of time, particularly in the event of a force mgjor
or other extraordinary circunstance. The |ocal governnent nust
approve, approve with conditions, or deny the application

within 120 days followi ng receipt of a conpleted application

Revi ser's note.--Anmended to correct a reference
and inprove clarity. Section 553.792(2) does
not reference a 120-day period for action on an
application; subsection (1) does require |oca
government action on an application within 120
days followi ng recei pt of a conpleted

application.
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Section 64. Paragraph (a) of subsection (7) of section
553.80, Florida Statutes, is amended to read:

553.80 Enforcenent. --

(7) The governing bodies of |ocal governnents may
provi de a schedul e of reasonable fees, as authorized by s.
125.56(2) or s. 166.222 and this section, for enforcing this
part. These fees, and any fines or investnent earnings rel ated
to the fees, shall be used solely for carrying out the |oca
government's responsibilities in enforcing the Florida
Bui | di ng Code. When providing a schedul e of reasonabl e fees,
the total estimated annual revenue derived fromfees, and the
fines and investnent earnings related to the fees, may not
exceed the total estimated annual costs of allowable
activities. Any unexpended bal ances shall be carried forward
to future years for allowable activities or shall be refunded
at the discretion of the local governnent. The basis for a fee
structure for allowable activities shall relate to the |eve
of service provided by the |ocal governnent. Fees charged
shall be consistently applied.

(a) As used in this subsection, the phrase "enforcing
the Florida Building Code" includes the direct costs and
reasonabl e indirect costs associated with review of building
pl ans, building inspections, reinspections, and building
permt processing; building code enforcenent; and fire
i nspections associated with new construction. The phrase may
al so include training costs associated with the enforcenent of
the Florida Building Code and enforcenent action pertaining to
unlicensed contractor activity to the extent not funded by

ot her user fees.
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Reviser's note.--Anended to confirmthe

insertion by the editors of the word "and"
following the word "reinspections" to inprove

clarity.

Section 65. Subsections (3) and (4) of section
553.842, Florida Statutes, are amended to read:

553.842 Product evaluation and approval. --

(3) Products or methods or systems of construction
that require approval under s. 553.77, that have standardized
testing or conparative or rational analysis nethods
established by the code, and that are certified by an approved
product evaluation entity, testing |aboratory, or
certification agency as conplying with the standards specified
by the code shall be approved for statew de use. Products
required to be approved for statew de use shall be approved by
one of the nmethods established in subsection(5)6) wthout
further eval uation.

(4) Products or methods or systenms of construction
requiring approval under s. 553.77 must be approved by one of
the nethods established in subsection (5) er—subseetion—{6)
before their use in construction in this state. Products may
be approved by the conm ssion for statew de use.

Not wi t hstandi ng a | ocal governnent's authority to amend the
Fl ori da Buil ding Code as provided in this act, statew de
approval shall preclude l|ocal jurisdictions fromrequiring
further testing, evaluation, or subm ssion of other evidence
as a condition of using the product so long as the product is

bei ng used consistent with the conditions of its approval.
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1 Revi ser's note.--Anmended to conformto the

2 del etion of former s. 553.842(5) and the

3 consequent redesignation of subsection (6) as

4 subsection (5) by s. 16, ch. 2005-147, Laws of

5 Fl ori da.

6

7 Section 66. Paragraph (f) of subsection (1) of section
8| 553.8425, Florida Statutes, is anended to read:

9 553.8425 Local product approval.--

10 (1) For local product approval, products or systens of
11| construction shall denmponstrate conpliance with the structura
12| windl oad requirenments of the Florida Building Code through one
13| of the follow ng nethods:

14 (f) Designation of conpliance with a prescriptive,

15| material standard adopted by the commi ssion by rule under s.
16| 553.842(15) 553-842(16).

17

18 Revi ser's note.--Anmended to conformto the

19 | ocation of material relating to adoption of a

20 rule listing prescriptive material standards in

21 s. 553.842(15); s. 553.842(16) does not exist.

22

23 Section 67. Subsection (6) of section 556.102, Florida
24| Statutes, is anended to read:

25 556.102 Definitions.--As used in this act:

26 (6) "Excavate" or "excavation" neans any nmannade cut,
27| cavity, trench, or depression in the earth's surface, forned
28| by renoval of earth, intended to change the grade or |evel of
29| land, or intended to penetrate or disturb the surface of the
30| earth, including | and beneath the waters of the state, as

31| defined in s. 373.019(20) 336491+ A-, and the termincludes
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pi pe bursting and directional drilling or boring from one
poi nt to another point beneath the surface of the earth, or

ot her trenchl ess technol ogi es.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 373.019(17), defining
"water" or "waters of the state," as s.
373.019(20) by s. 1, ch. 2005-291, Laws of
Fl ori da.

Section 68. Paragraph (c) of subsection (2) of section
570.076, Florida Statutes, is anended to read:

570.076 Environnental Stewardship Certification
Program - - The departnment may, by rule, establish the
Envi ronnental Stewardship Certification Program consistent
with this section. A rule adopted under this section nust be
devel oped in consultation with state universities,
agricultural organizations, and other interested parties.

(2) The departnment shall provide an agricultura
certification under this programfor inplenmentation of one or
nore of the following criteria

(c) Best managenent practices adopted by rul e pursuant

to s. 403.067(7)(c) 4030646y or s. 570.085(2).

Revi ser's note.--Anmended to conforma reference
to the location of material relating to best
managenent practices in s. 403.067(7)(c); s.
403.067(7)(d) was anmended and nerged into
paragraph (c) by s. 6, ch. 2005-166, Laws of
Florida, and s. 13, ch. 2005-291, Laws of
Fl ori da.
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Section 69. Paragraph (a) of subsection (1) of section
608. 4355, Florida Statutes, is amended to read:

608. 4355 Notice of intent to demand paynent. --

(1) |If a proposed appraisal event is subnitted to a
vote at a nenbers' neeting, or is subnmtted to a nmenber
pursuant to a consent vote, a nenber who is entitled to and
who wi shes to assert appraisal rights with respect to any
class or series of menmbership interests:

(a) Must deliver to a nmanager or nmanagi ng nenber of
the limted liability conpany before the vote is taken, or
within 20 days after receiving the notice pursuant to s.
608. 4354(3) 608-4353(3) if action is to be taken without a
menber neeting, witten notice of such person's intent to

demand paynent if the proposed appraisal event is effectuated.

Revi ser's note.--Anmended to conformto the fact
that s. 608.4353 does not contain a subsection
(3) and s. 608.4354(3) relates to notice in a
situation where an appraisal event is to be

approved other than by a nmenber neeting.

Section 70. Subsection (6) of section 608.4381
Florida Statutes, is anended to read:

608. 4381 Action on plan of nerger.--

(6) A plan of merger may provide for the manner, if
any, in which the plan of nerger may be anended at any tine
before the effective date of the nmerger, except after the
approval of the plan of nerger by the menbers of alimted
liability conpany that is a party to the nmerger, the plan of

merger may not be anended to:
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(a) Change the amount or kind of interests,
partnership interests, shares, obligations, other securities,
cash, rights, or any other property to be received by the
menbers of such limted liability conpany in exchange for or
on conversion of their interests;

(b) If the surviving entity is alimted liability
conpany, change any termof the articles of organization or
the operating agreenment of the surviving entity, except for
changes that otherwi se could be adopted w thout the approva
of the nenbers of the surviving entity;

(c) If the surviving entity is not alimted liability
conpany, change any termof the articles of incorporation or
conpar abl e governi ng docunent of the surviving entity, except
for changes that otherw se could be adopted by the board of
directors or conparable representatives of the surviving
entity; or

(d) Change any of the terns and conditions of the plan
of merger if any such change, alone or in the aggregate, would
materially and adversely affect the nenbers, or any class or

group of nenbers, of such linmted liability conpany.

If an amendnment to a plan of nerger is made in accordance with
the plan and articles of nmerger have been filed with the
Department of State, an anmended certificate of merger executed
by each limted liability conpany and other business entity
that is a party to the nmerger shall be filed with the

Department of State prior to the effective date of the nerger.

Revi ser's note.--Anended to confirmthe

insertion by the editors of the word "with"
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foll owing the word "accordance" to inprove

clarity.

Section 71. Subsection (5) of section 620.1108,
Florida Statutes, is anended to read:

620. 1108 Nane. - -

(5) Subject to s. 620.1905 6206985, this section
applies to any foreign limted partnership transacting
business in this state, having a certificate of authority to
transact business in this state, or applying for a certificate

of authority.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
S. 620.1905 for a reference to s. 620. 905,

whi ch does not exist. Section 620.1905 rel ates
to nonconpl yi ng nanes of foreign limted

part nershi ps.

Section 72. Paragraph (b) of subsection (2) of section
620. 1110, Florida Statutes, is amended to read:

620. 1110 Effect of partnership agreenent; nonwai vable
provi si ons. - -

(2) A partnership agreenent may not:

(b) Vary the law applicable to a limted partnership
under s. 620.1106 620106,

Revi ser's note.--Anmended to confirmthe

substitution by the editors of a reference to

S. 620.1106 for a reference to s. 620. 106,

whi ch was repeal ed by s. 25, ch. 2005-267, Laws
92
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1 of Florida. Section 620.1106 relates to

2 governi ng | aw.

3

4 Section 73. Paragraphs (g) and (k) of subsection (1)
5| of section 620.1204, Florida Statutes, are anended to read:
6 620. 1204 Signing of records.--

7 (1) Each record delivered to the Departnent of State
8| for filing pursuant to this act nust be signed in the

9| followi ng manner

10 (g) Acertificate of dissolution, a statenent of

11| termination, and a certificate of revocation of dissolution
12| must be signed by all general partners listed in the

13| certificate of linmted partnership or, if the certificate of
14| limted partnership of a dissolved limted partnership lists
15| no general partners, by the person appointed pursuant to s.
16| 620.1803(3) or (4) 626-8033)er{4 to wind up the dissolved
17| limted partnership's activities.

18 (k) A statenment by a person pursuant to s. 620.1605(2)
19| 62016085(H{d)> stating that the person has dissociated as a
20| general partner nust be signed by that person.

21

22 Revi ser's note.--Paragraph (1)(g) is anended to

23 confirmthe substitution by the editors of a

24 reference to s. 620.1803(3) or (4) for a

25 reference to s. 620.803(3) or (4). Section

26 620. 803 does not exist; s. 620.1803(3) and (4)

27 relate to appoi ntnent of a person to wind up

28 limted partnership activities. Paragraph

29 (1)(k) is amended to correct a reference and

30 conformto context; s. 620.1605(1)(d) does not

31
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exist; s. 620.1605(2) relates to a statenment of

di ssoci ati on.

Section 74. Paragraph (a) of subsection (3) of section
620. 1207, Florida Statutes, is amended to read:

620. 1207 Correcting filed record.--

(3) Wien filed by the Departnment of State, a statenent
of correction is effective retroactively as of the effective
date of the record the statement corrects, but the statement
is effective when filed:

(a) For the purposes of s. 620.1103(3) and (4)
620-103(3)—and—(4).

Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
s. 620.1103(3) and (4) for a reference to s.
620. 103(3) and (4). Section 620.103 was
repeal ed by s. 25, ch. 2005-267, Laws of
Florida; s. 620.1103(3) and (4) relate to
docunents serving as notice of limted

partnershi p and partner status.

Section 75. Subsection (9) of section 620. 1407,
Florida Statutes, is anended to read:

620. 1407 Right of general partner and former genera
partner to information.--

(9) The rights under this section do not extend to a
person as transferee, but the rights under subsection (3) of a
person di ssociated as a general partner nmay be exercised by

the |l egal representative of an individual who dissociated as a
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1| general partner under s. 620.1603(7)(b) or (c) 620603 {hr
2| er—e>.

3

4 Revi ser's note.--Anmended to confirmthe

5 substitution by the editors of a reference to

6 s. 620.1603(7)(b) or (c) for a reference to s.

7 620. 603(7)(b) or (c). Section 620.603 does not

8 exist; s. 620.1603(7)(b) and (c) relate to

9 di ssoci ati on of a general partner by virtue of

10 guardi anshi p or incapacity, respectively.

11

12 Section 76. Paragraph (b) of subsection (2) of section
13| 620.2118, Florida Statutes, is anended to read:

14 620. 2118 Appraisal notice and form--

15 (2) The appraisal notice nust be sent no earlier than
16| the date the appraisal event becane effective and no | ater

17| than 10 days after such date and nmnust:

18 (b) State:

19 1. Were the formdescribed in paragraph (a) mnust be
20| sent.

21 2. A date by which the |linted partnership nust

22| receive the form which date may not be fewer than 40 or nore
23| than 60 days after the date the appraisal notice and form

24| described in this subsection are sent, and state that the

25| limted partner shall have waived the right to denand

26| appraisal with respect to the linmted partner interests unless
27| the formis received by the linted partnership by such

28| specified date.

29 3. In the case of limted partner interest represented
30| by a certificate, the location at which certificates for such
31| certificated partnership interests nust be deposited, if that
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action is required by the linited partnership, and the date by
whi ch those certificates nust be deposited, which date may not
be earlier than the date for receiving the required form under
subpar agraph 2.

4. The limted partnership's estimate of the fair
value of the limted partner interests.

5. An offer to each limted partner who is entitled to
appraisal rights to pay the linited partnership's estimte of
fair value set forth in subparagraph 4.

6. That, if requested in witing, the limted
partnership will provide to the |inmted partner so requesting,
within 10 days after the date specified in subparagraph 2.
the nunber of linmted partners who return the forns by the
speci fied date and the total nunber of linted partner
i nterests owned by them

7. The date by which the notice to wthdraw under s.
620.2119 6203419 nust be received, which date nust be within
20 days after the date specified in subparagraph 2.

Revi ser's note.--Anended to correct a reference
and conformto context. Section 620.1119 does
not exist; s. 620.2119 relates to the right to

wi t hdr aw.

Section 77. Subsection (1) of section 620.2120,
Florida Statutes, is anended to read:

620. 2120 Limted partner's acceptance of limted
partnership's offer.--

(1) If the limted partner states on the form provided
ins. 620.2118(1) that the limted partner accepts the offer
of the limted partnership to pay the limted partnership's
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estimated fair value for the limted partner interest, the
limted partnership shall make such paynment to the limted

partner within 90 days after the limted partnership's receipt

of the items required by s. 620.2119(1) 620—3319(4H-.

Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
s. 620.2119(1) for a reference to s.
620.1119(1). Section 620.1119 does not exist;
s. 620.2119(1) relates to deposit of alimted
partner's certificates and corresponding | oss

of rights as a limted partner

Section 78. Paragraphs (d) and (f) of subsection (3)
of section 620.2204, Florida Statutes, are amended to read:

620. 2204 Application to existing relationships.--

(3) Wth respect to a limted partnership forned
before January 1, 2006, the follow ng rules apply except as
the partners otherwise elect in the manner provided in the
partnershi p agreenent or by |aw for anmending the partnership
agreenent :

(d) The provisions of s. 620.1603(4) 6286-—6683{4)> do not
apply.

(f) The provisions of s. 620.1801(1)(c) 626348643} do

not apply and the connection between a person's dissociation

as a general partner and the dissolution of the limted
partnership is the sane as existed i medi ately before January

1, 2006.

Revi ser's note.--Paragraph (3)(d) is anended to
confirmthe substitution by the editors of a
97
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1 reference to s. 620.1603(4) for a reference to

2 s. 620.603(4). Section 620.603 does not exist;

3 s. 620.1603(4) relates to expulsion of a

4 general partner. Paragraph (3)(f) is anmended to

5 confirmthe substitution by the editors of a

6 reference to s. 620.1801(1)(c) for a reference

7 to s. 620.1801(3). Section 620.1801(3) does not

8 exist; s. 620.1801(1)(c) relates to the

9 di ssoci ati on of a general partner and consent

10 to continue or dissolve the linmted

11 part nership.

12

13 Section 79. Subsection (15) of section 620.8101
14| Florida Statutes, is anmended to read:

15 620.8101 Definitions.--As used in this act, the term
16 (15) "Statenment" neans a statenment of partnership
17| authority under s. 620.8303, a statenent of denial under s.
18| 620.8304, a statement of dissociation under s. 620.8704, a
19| statement of dissolution under s. 620.8805, a statenent of
20| nmerger under s. 620.8918 620-896%, a statenent of

21| qualification under s. 620.9001, a statement of foreign
22| qualification under s. 620.9102, or an anmendment or

23| cancellation of any of the foregoing.

24

25 Revi ser's note.--Anmended to conformto the

26 repeal of s. 620.8907 by s. 25, ch. 2005-267

27 Laws of Florida. Filings required for nerger

28 are now covered in s. 620.8918, including a

29 reference to the statenment of nerger

30

31
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Section 80. Subsection (1) of section 620.8702,
Florida Statutes, is anended to read:

620. 8702 Dissociated partner's power to bind and
liability to partnership.--

(1) For 1 year after a partner dissociates without
resulting in a dissolution and wi nding up of the partnership
busi ness, the partnership, including a surviving partnership
under ss. 620.8911-620.8923 620-8961+-620-8988, is bound by an

act of the dissociated partner which would have bound the
partnershi p under s. 620.8301 before dissociation only if, at
the tinme of entering into the transaction, the other party:

(a) Reasonably believed that the dissociated partner
was then a partner;

(b) Did not have notice of the partner's dissociation;
and

(c) Is not deenmed to have had know edge under s.

620. 8303(4) or notice under s. 620.8704(4).

Revi ser's note.--Anmended to conformto the
repeal of ss. 620.8901-620.8908 relating to
conversion of a partnership to a limted
partnershi p; conversion procedures are now
covered in ss. 620.8911-620.8923.

Section 81. Subsection (2) of section 620.8703,
Florida Statutes, is anended to read:

620. 8703 Dissociated partner's liability to other
persons. - -

(2) A partner who dissociates without resulting in a
di ssolution and wi nding up of the partnership business is
liable as a partner to any other party to a transaction
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entered into by the partnership, or a surviving partnership
under ss. 620.8911-620. 8923 626-8961+626-8968, within 1 year

after the partner's dissociation only if the partner is liable
for the obligation under s. 620.8306 and, at the tinme of
entering into the transaction, the other party:

(a) Reasonably believed that the dissociated partner
was then a partner;

(b) Did not have notice of the partner's dissociation;
and

(c) Is not deenmed to have had know edge under s.

620. 8303(4) or notice under s. 620.8704(4).

Revi ser's note.--Anmended to conformto the
repeal of ss. 620.8901-620.8908 relating to
conversion of a partnership to a limted

partnershi p; conversion procedures are now

covered in ss. 620.8911-620.8923.

Section 82. Paragraph (a) of subsection (7) of section
624.501, Florida Statutes, is anended to read:

624.501 Filing, license, appointnent, and
m scel | aneous fees.--The department, conmmission, or office, as
appropriate, shall collect in advance, and persons so served
shall pay to it in advance, fees, licenses, and m scell aneous
charges as foll ows:

(7) Life insurance agents.

(a) Agent's original appointnment and biennial renewa
or continuation thereof, each insurer or agent nmaking an
appoi nt nent :

Appointnment fee......... .. .. .. .. ... ... $42. 00

State taxX......... e 12. 00
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1 CoUNLY T aX. .o o e 6. 00
2| Total ..o $60. 00
3

4 Revi ser's note.--Anmended to confirmthe

5 reinsertion by the editors of the word "fee"

6 following the word "Appointnment” to correct a

7 coding error and conformto context.

8

9 Section 83. Paragraph (b) of subsection (5) of section
10| 624.509, Florida Statutes, is anended to read:

11 624.509 Premiumtax; rate and conputation. --

12 (5)

13 (b) For purposes of this subsection

14 1. The term"salaries" does not include anpunts paid
15| as conmi ssi ons.

16 2. The term "enpl oyees" does not include i ndependent
17| contractors or any person whose duties require that the person
18| hold a valid license under the Florida |nsurance Code, except
19| adjusters, nanagi ng general agents, and service
20| representatives, as defined in s. 626.015.
21 3. The term "net tax" means the tax inposed by this
22| section after applying the calculations and credits set forth
23| in subsection (4).
24 4. An affiliated group of corporations that created a
25| service conpany within its affiliated group on July 30, 2002,
26| shall allocate the salary of each service conpany enpl oyee
27| covered by contracts with affiliated group nenbers to the
28| conpani es for which the enployees perform services. The sal ary
29| allocation is based on the anpunt of tinme during the tax year
30| that the individual enployee spends performing services or
31| otherwi se working for each conpany over the total anount of
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time the enpl oyee spends perform ng services or otherw se
wor king for all companies. The total amount of salary
all ocated to an insurance conpany within the affiliated group
shall be included as that insurer's enployee salaries for
pur poses of this section.
a. Except as provided in subparagraph (a)2.

subparagraph—2—, the term"affiliated group of corporations”

means two or nore corporations that are entirely owned by a

single corporation and that constitute an affiliated group of
corporations as defined in s. 1504(a) of the Internal Revenue
Code.

b. The term"service conpany" neans a separate
corporation within the affiliated group of corporations whose
enpl oyees provide services to affiliated group nenbers and
which are treated as service conpany enpl oyees for
unenpl oynment conpensation and common | aw purposes. The hol di ng
conpany of an affiliated group may not qualify as a service
conmpany. An insurance conpany nmay not qualify as a service
conpany.

c. |If an insurance conpany fails to substantiate,
whet her by nmeans of adequate records or otherwise, its
eligibility to claimthe service conpany exception under this
section, or its salary allocation under this section, no
credit shall be all owed.

5. A service conpany that is a subsidiary of a nmutua
i nsurance hol di ng conpany, which mutual insurance hol ding
conpany was in existence on or before January 1, 2000, shal
all ocate the salary of each service conmpany enpl oyee covered
by contracts with nmenbers of the mutual insurance hol ding
conpany systemto the conpanies for which the enpl oyees
perform services. The salary allocation is based on the ratio

102

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1772
rbOlsa- 06

1| of the anpunt of time during the tax year which the individua
2| enpl oyee spends perform ng services or otherw se working for
3| each conpany to the total anpunt of tine the enpl oyee spends
4| performng services or otherwi se working for all conpanies.

5| The total amunt of salary allocated to an i nsurance conpany
6| within the nmutual insurance hol ding conpany system shall be

7| included as that insurer's enployee salaries for purposes of
8| this section. However, this subparagraph does not apply for

9| any tax year unless funds sufficient to offset the anticipated
10| salary credits have been appropriated to the General Revenue
11| Fund prior to the due date of the final return for that year
12 a. The term "nmutual insurance hol ding conpany systent
13| nmeans two or nore corporations that are subsidiaries of a

14| mutual insurance hol di ng conmpany and in conpliance with part
15| 1V of chapter 628.

16 b. The term"service conpany" neans a separate

17| corporation within the nmutual insurance hol di ng conmpany system
18| whose enpl oyees provide services to other nmenmbers of the

19| mutual insurance hol di ng conmpany system and are treated as

20| service conpany enpl oyees for unenpl oynment conpensation and
21| comon-| aw purposes. The nutual insurance hol di ng conpany may
22| not qualify as a service conpany.

23 c. |If an insurance conpany fails to substantiate

24| whet her by nmeans of adequate records or otherwise, its

25| eligibility to claimthe service conpany exception under this
26| section, or its salary allocation under this section, no

27| credit shall be allowed.

28

29 Revi ser's note.--Anmended to correct a reference

30 and conformto context; subparagraph (5)(b)?2.

31 does not reference affiliated groups of
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1 corporations; they are covered in subparagraph

2 (5) (a)2.

3

4 Section 84. Paragraph (d) of subsection (3) of section
5| 624.91, Florida Statutes, is repealed.

6

7 Revi ser's note.--The cited paragraph, which

8 authorizes certain enrollees in the Healthy

9 Ki ds program as of January 31, 2004, to renmin

10 eligible until January 1, 2005, has served its

11 pur pose.

12

13 Section 85. Paragraph (d) of subsection (2) of section

14| 626.8411, Florida Statutes, is repeal ed.

15

16 Revi ser's note.--The cited paragraph, which

17 provi des that s. 626.592 does not apply to

18 title insurance agents or agencies, is

19 obsolete; s. 626.592 was repealed by s. 32, ch

20 2005- 257, Laws of Fl orida.

21

22 Section 86. Paragraph (b) of subsection (4) of section
23| 626.9911, Florida Statutes, is amended to read:

24 626.9911 Definitions.--As used in this act, the term
25 (4) "Life expectancy provider" neans a person who

26| deternmines, or holds hinself or herself out as determning

27| life expectancies or nortality ratings used to determine life
28| expect anci es:

29 (b) In connection with a viatical settlenent

30| investnment, pursuant to s. 517.021(23) 53+~0823(22);, or
31
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1 Revi ser's note.--Anmended to correct a reference

2 and conformto context. Section 517.021(22)

3 defines "underwiter"; s. 517.021(23) defines

4 "viatical settlement investnent."

5

6 Section 87. Paragraph (d) of subsection (6) of section
7| 627.351, Florida Statutes, is anended to read:

8 627.351 Insurance risk apportionnment plans.--

9 (6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

10 (d)1. It is the intent of the Legislature that the

11| rates for coverage provided by the corporation be actuarially
12| sound and not conpetitive with approved rates charged in the
13| admitted voluntary nmarket, so that the corporation functions
14| as a residual market mechanismto provide insurance only when
15| the insurance cannot be procured in the voluntary market.

16| Rates shall include an appropriate catastrophe |oading factor
17| that reflects the actual catastrophic exposure of the

18| corporation.

19 2. For each county, the average rates of the
20| corporation for each line of business for personal I|ines
21| residential policies excluding rates for wind-only policies
22| shall be no |lower than the average rates charged by the
23| insurer that had the highest average rate in that county anobng
24| the 20 insurers with the greatest total direct witten prem um
25| in the state for that |ine of business in the preceding year
26| except that with respect to nobile hone coverages, the average
27| rates of the corporation shall be no |ower than the average
28| rates charged by the insurer that had the highest average rate
29| in that county anpng the 5 insurers with the greatest tota
30| witten premium for nobile home owner's policies in the state
31| in the preceding year.
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1 3. Rates for personal lines residential w nd-only
2| policies nmust be actuarially sound and not conpetitive with
3| approved rates charged by authorized insurers. Corporation
4| rate manual s shall include a rate surcharge for seasona
5| occupancy. To ensure that personal lines residential w nd-only
6| rates are not conpetitive with approved rates charged by
7| authorized insurers, the corporation, in conjunction with the
8| office, shall develop a w nd-only ratemaki ng nmet hodol ogy,
9| which nethodol ogy shall be contained in each rate filing made
10| by the corporation with the office. If the office determ nes
11| that the wind-only rates or rating factors filed by the
12| corporation fail to conply with the wi nd-only ratenaking
13| met hodol ogy provided for in this subsection, it shall so
14| notify the corporation and require the corporation to anend
15| its rates or rating factors to conme into conpliance within 90
16| days of notice fromthe office.
17 4. For the purposes of establishing a pilot programto
18| evaluate issues relating to the availability and affordability
19| of insurance in an area where historically there has been
20| little market conpetition, the provisions of subparagraph 2.
21| do not apply to coverage provided by the corporation in Mnroe
22| County if the office deternmi nes that a reasonabl e degree of
23| conpetition does not exist for personal lines residentia
24| policies. The provisions of subparagraph 3. do not apply to
25| coverage provided by the corporation in Mnroe County if the
26| office determ nes that a reasonabl e degree of conpetition does
27| not exist for personal lines residential policies in the area
28| of that county which is eligible for wind-only coverage. In
29| this county, the rates for personal lines residential coverage
30| shall be actuarially sound and not excessive, inadequate, or
31| unfairly discrimnatory and are subject to the other
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provi sions of the paragraph and s. 627.062. The conmm ssion
shal |l adopt rules establishing the criteria for determning
whet her a reasonabl e degree of conpetition exists for persona
lines residential policies in Monroe County. By March 1, 2006,
the office shall subnit a report to the Legislature providing
an evaluation of the inplenentation of the pilot program

af fecting Monroe County.

5. Rates for comrercial lines coverage shall not be
subject to the requirenents of subparagraph 2., but shall be
subject to all other requirements of this paragraph and s.
627.062.

6. Nothing in this paragraph shall require or allow
the corporation to adopt a rate that is inadequate under s.
627.062.

7. The corporation shall certify to the office at
| east twice annually that its personal lines rates conply with
the requirements of subparagraphs 1. and 2. |f any adjustnent
in the rates or rating factors of the corporation is necessary
to ensure such conpliance, the corporation shall make and
i mpl ement such adjustnents and file its revised rates and
rating factors with the office. If the office thereafter
determines that the revised rates and rating factors fail to
conply with the provisions of subparagraphs 1. and 2., it
shall notify the corporation and require the corporation to
anend its rates or rating factors in conjunction with its next
rate filing. The office nmust notify the corporation by
el ectronic neans of any rate filing it approves for any

i nsurer anong the insurers referred to in subparagraph 2.

8. In addition to the rates otherw se deterni ned
pursuant to this paragraph, the corporation shall inpose and
107
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coll ect an ampunt equal to the premiumtax provided for in s.
624.509 to augnment the financial resources of the corporation

9.a. To assist the corporation in devel oping
addi ti onal ratemaking nethods to assure conpliance with
subpar agraphs 1. and 5. 4—, the corporation shall appoint a
rat e net hodol ogy panel consisting of one person recommended by
the Florida Association of Insurance Agents, one person
recommended by the Professional |Insurance Agents of Florida,
one person recomended by the Florida Association of I|nsurance
and Financi al Advisors, one person recomrended by the insurer
with the highest voluntary narket share of residentia
property insurance business in the state, one person
recommended by the insurer with the second-hi ghest voluntary
mar ket share of residential property insurance business in the
state, one person reconmended by an insurer witing comrercia
residential property insurance in this state, one person
recommended by the O fice of |nsurance Regul ation, and one
board menmber designated by the board chairman, who shall serve
as chairman of the panel

b. By January 1, 2004, the rate nethodol ogy pane
shall provide a report to the corporation of its findings and
recommendati ons for the use of additional ratenaking nethods
and procedures, including the use of a rate equalization
surcharge in an amount sufficient to assure that the tota
cost of coverage for policyholders or applicants to the
corporation is sufficient to conply with subparagraph 1

c. Wthin 30 days after such report, the corporation
shall present to the President of the Senate, the Speaker of
the House of Representatives, the minority party | eaders of
each house of the Legislature, and the chairs of the standing
committees of each house of the Legislature having
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1| jurisdiction of insurance issues, a plan for inplenenting the

2| additional ratemaki ng methods and an outline of any

3| legislation needed to facilitate use of the new nethods.

4 d. The plan nmust include a provision that producer

5| conmi ssions paid by the corporation shall not be calculated in

6| such a manner as to include any rate equalization surcharge.

7| However, without regard to the plan to be developed or its

8| inplenmentation, producer conm ssions paid by the corporation

9| for each account, other than the quota share prinmary program

10| shall remain fixed as to percentage, effective rate,

11| cal cul ation, and paynment nethod until January 1, 2004.

12 10. By January 1, 2004, the corporation shall devel op

13| a notice to policyholders or applicants that the rates of

14| Citizens Property Insurance Corporation are intended to be

15| higher than the rates of any admitted carrier and providing

16| other information the corporation deenms necessary to assi st

17| consuners in finding other voluntary admitted insurers willing

18| to insure their property.

19

20 Revi ser's note.--Anmended to conformto the

21 redesi gnati on of subparagraph (6)(d)4. as

22 subpar agraph (6)(d)5. by s. 7, ch. 2005-111

23 Laws of Florida.

24

25 Section 88. Paragraph (d) of subsection (6) of section

26| 627.3511, Florida Statutes, is amended to read:

27 627.3511 Depopul ation of Citizens Property |nsurance

28| Corporation.--

29 (6) COMMERCI AL RESI DENTI AL TAKE- OUT PLANS. - -

30 (d) The calculation of an insurer's regular assessnent

31| liability under s. 627.351(6)(b)3.a. and b. 62+35Hb)y3—a—and
109
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1| b+~, but not energency assessments collected from policyhol ders
2| pursuant to s. 627.351(6)(b)3.d., shall, with respect to

3| conmercial residential policies removed fromthe corporation
4| under an approved take-out plan, exclude such renoved policies
5| for the succeeding 3 years, as foll ows:

6 1. In the first year follow ng renoval of the

7| policies, the policies are excluded fromthe calculation to
8| the extent of 100 percent.

9 2. In the second year follow ng renoval of the

10| policies, the policies are excluded fromthe calculation to
11| the extent of 75 percent.

12 3. Inthe third year follow ng renmoval of the

13| policies, the policies are excluded fromthe calculation to
14| the extent of 50 percent.

15

16 Revi ser's note.--Anmended to correct a reference

17 and conformto context. The cite to s.

18 627.351(b)3.a. and b. does not reference the

19 subsection within s. 627.351 where the
20 referenced material is |ocated; based on
21 context, a reference to s. 627.351(6)(b)3. a.
22 and b., relating to | evy of assessments on
23 assessable insurers with specified deficits,
24 was substituted for the inconplete cite.
25
26 Section 89. Subsection (1) of section 627.6418,
27| Florida Statutes, is anended to read:
28 627.6418 Coverage for mamograns. - -
29 (1) An accident or health insurance policy issued
30| anended, delivered, or renewed in this state nust provide
31| coverage for at |least the follow ng:
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1 (a) A baseline mammgram for any woman who is 35 years
2| of age or older, but younger than 40 years of age.

3 (b) A manmogram every 2 years for any woman who is 40
4| years of age or older, but younger than 50 years of age, or

5| nore frequently based on the patient's physician's

6| reconmendati on.

7 (c) A manmogram every year for any wonman who is 50

8| years of age or ol der

9 (d) One or nore mammograns a year, based upon a

10| physician's recomendati on, for any wonman who is at risk for
11| breast cancer because of a personal or famly history of

12| breast cancer, because of having a history of biopsy-proven
13| benign breast disease, because of having a nother, sister, or
14| daughter who has or has had breast cancer, or because a woman
15| has not given birth before the age of 30.

16

21| poaroareters—

22

23 Revi ser's note.--Anmended to delete a provision
24 that has served its purpose. The practice

25 paranmeters to be reviewed were to be devel oped
26 pursuant to s. 408.02(7), which was repeal ed by
27 s. 42, ch. 2004-297, Laws of Florida.

28

29 Section 90. Subsection (1) of section 627.6613

30| Florida Statutes, is anended to read:

31 627. 6613 Coverage for mamograns. - -
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1 (1) A group, blanket, or franchise accident or health
2| insurance policy issued, anmended, delivered, or renewed in

3| this state nmust provide coverage for at |east the follow ng:
4 (a) A baseline mammgram for any wonman who is 35 years
5| of age or older, but younger than 40 years of age.

6 (b) A manmogram every 2 years for any woman who is 40
7| years of age or ol der, but younger than 50 years of age, or

8| nore frequently based on the patient's physician's

9| reconmendati on.

10 (c) A manmogram every year for any wonman who is 50

11| years of age or ol der

12 (d) One or nmore mammograns a year, based upon a

13| physician's recomendati on, for any wonman who is at risk for
14| breast cancer because of a personal or famly history of

15| breast cancer, because of having a history of biopsy-proven
16| beni gn breast disease, because of having a nother, sister, or
17| daughter who has or has had breast cancer, or because a woman
18| has not given birth before the age of 30.

19

24| parareters—

25

26 Revi ser's note.--Anmended to delete a provision
27 that has served its purpose. The practice

28 paranmeters to be reviewed were to be devel oped
29 pursuant to s. 408.02(7), which was repeal ed by
30 s. 42, ch. 2004-297, Laws of Florida.

31
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1 Section 91. Section 627.711, Florida Statutes, is

2| amended to read:

3 627.711 Notice of prem um discounts for hurricane | oss
4| mtigation.--Using a form prescribed by the Ofice of

5| Insurance Regul ation, the insurer shall clearly notify the

6| applicant or policyhol der of any personal |ines residentia

7| property insurance policy, at the tine of the issuance of the
8| policy and at each renewal, of the availability and the range
9| of each prem um discount, credit, other rate differential, or
10| reduction in deductibles for properties on which fixtures or
11| construction techni ques denpnstrated to reduce the amunt of
12| loss in a windstormcan be or have been installed or

13| inpl enented. The prescribed formshall describe generally what
14| actions the policyholders my be able to take to reduce their
15| wi ndstorm premi um The prescribed formand a list of such

16| ranges approved by the office for each insurer licensed in the
17| state and providing such discounts, credits, other rate

18| differentials, or reductions in deductibles for properties

19| described in this subsection shall be available for electronic
20| viewi ng and downl oad fromthe Department of Financia
21| Services' or the Ofice of Insurance Regulation's |Internet
22| website. The Financial Services Comm ssion may adopt rules to
23| inplenent this subsection.
24
25 Revi ser's note.--Anmended to confirmthe
26 insertion by the editors of the word "be"
27 following the word "can" to inprove clarity.
28
29 Section 92. Paragraph (a) of subsection (5) of section
30| 627.7295, Florida Statutes, is amended to read:
31 627.7295 Mbdtor vehicle insurance contracts. --
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1 (5)(a) A licensed general lines agent may charge a
2| per-policy fee not to exceed $10 to cover the admi nistrative
3| costs of the agent associated with selling the notor vehicle
4| insurance policy if the policy covers only personal injury
5| protection coverage as provided by s. 627.736 and property
6| danage liability coverage as provided by s. 627.7275 and if no
7| other insurance is sold or issued in conjunction with or
8| collateral to the policy. The fee is not considered part of
9| the prem um
10
11 Revi ser's note.--Anmended to reinsert |anguage
12 i nadvertently del eted during the 2005 editoria
13 process.
14
15 Section 93. Section 633.026, Florida Statutes, is
16| amended to read:
17 633.026 Informal interpretations of the Florida Fire
18| Prevention Code.--The Division of State Fire Marshal shall by
19| rule establish an informal process of rendering nonbi nding
20| interpretations of the Florida Fire Prevention Code. The
21| Division of State Fire Marshal may contract with and refer
22| interpretive issues to a nonprofit organization that has
23| experience in interpreting and enforcing the Florida Fire
24| Prevention Code. The Division of State Fire Marshal shal
25| inmedi ately inplenment the process prior to the conpletion of
26| formal rulemaking. It is the intent of the Legislature that
27| the Division of State Fire Marshal create a process to refer
28| questions to a small group of individuals certified under s.
29| 633.081(2), to which a party can pose questions regarding the
30| interpretation of code provisions. It is the intent of the
31| Legislature that the process provide for the expeditious
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1| resolution of the issues presented and publication of the

2| resulting interpretation on the website of the Division of

3| State Fire Marshal. It is the intent of the Legislature that

4| this programbe simlar to the program established by the

5| Florida Building Conmission in s. 553.775(3)(q) 553—FH%

6| Such interpretations shall be advisory only and nonbi nding on
7| the parties or the State Fire Marshal. In order to adm nister
8| this section, the departnment nay adopt by rule and inpose a

9| fee for nonbinding interpretations, with paynent made directly
10| to the third party. The fee may not exceed $150 for each

11| request for a review or interpretation

12

13 Revi ser's note.--Anmended to conformto the

14 deletion of s. 553.77(7) by s. 8, ch. 2005-147

15 Laws of Florida, and the addition of

16 substantially sinmilar |anguage at s.

17 553.775(3)(g) by s. 9, ch. 2005-147.

18

19 Section 94. Subsection (3) of section 633.539, Florida
20| Statutes, is anended to read:

21 633.539 Requirenents for installation, inspection, and
22| mai ntenance of fire protection systens.--

23 (3) For contracts witten after June 30, 2005, the

24| contractor who installs the underground piping fromthe point
25| of service is responsible for conmpleting the installation to
26| the aboveground connection flange, which by definition in this
27| chapter is no nore than 1 foot above the finished floor

28| before conpleting the Contractor's Material and Test

29| Certificate for Underground Piping docunent. Aboveground

30| contractors may not conplete the Contractor's Material and

31| Test Certificate for Underground Piping docunent for
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under ground pi pi ng or portions thereof which have been

installed by others.

Revi ser's note.--Anended to confirmthe
insertion by the editors of the word "piping"
foll owing the word "underground” to inprove

clarity.

Section 95. Section 634.021, Florida Statutes, is
amended to read:

634.021 Powers of departnment, comn ssion, and office;
rules.--The office shall administer this act and the
conmmi ssi on may adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent the provisions of this act related to
not or vehicle service agreenent conpani es and notor vehicle
servi ce agreenents. The departnment shall administer this act
and may adopt rules pursuant to ss. 120.536(1) and 120.54 to
i mpl ement provisions of this act related to sales

representatives.

Revi ser's note.--Anmended to inprove clarity and
conformto the designation of conpanies that
provi de nmotor vehicle service agreenment

products throughout part | of chapter 634.

Section 96. Paragraph (a) of subsection (13) of
section 634.401, Florida Statutes, is amended to read:
634.401 Definitions.--As used in this part, the term
(13) "Service warranty" means any warranty, guaranty,
extended warranty or extended guaranty, mai ntenance service
contract equal to or greater than 1 year in Iength or which
116
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1| does not neet the exenption in paragraph (a), contract

2| agreenent, or other witten pronise for a specific duration to
3| performthe repair, replacenent, or maintenance of a consuner
4| product, or for indemification for repair, replacenent, or

5| mai ntenance, for operational or structural failure due to a

6| defect in materials or workmanshi p, nornmal wear and tear

7| power surge, or accidental danage from handling in return for
8| the paynment of a segregated charge by the consuner; however:

9 (a) Muaintenance service contracts witten for |ess

10| than 1 year which do not contain provisions for

11| indemnification and which do not provide a discount to the

12| consuner for any conbination of parts and | abor in excess of
13| 20 percent during the effective period of such contract, notor
14| vehicle service agreenments, transactions exenpt under s.

15| 624.125, and hone warranties subject to regul ation under part
16| parts—+—and |l of this chapter are excluded fromthis

17| definition;

18

19 Revi ser's note.--Anmended to correct a reference

20 and conformto context. Part |l of chapter 634

21 regul ates home warranty associ ations; part | of

22 chapter 634 regul ates notor vehicle service

23 agreenent conpani es.

24

25 Section 97. Subsection (2) of section 636.223, Florida
26| Statutes, is anended to read:

27 636.223 Adnministrative penalty.--In lieu of suspending
28| or revoking a certificate of authority whenever any di scount
29| nedi cal plan organi zati on has been found to have viol ated any
30| provision of this part, the office may:

31
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1 (2) Inpose a nonetary penalty of not |ess than that

2| $100 for each violation, but not to exceed an aggregate

3| penalty of $75, 000.

4

5 Revi ser's note.--Anmended to confirmthe

6 substitution by the editors of the word "than"

7 for the word "that" to conformto context and

8 i mprove clarity.

9

10 Section 98. Paragraph (a) of subsection (40) of

11| section 641.31, Florida Statutes, is anended to read:

12 641.31 Health maintenance contracts. --

13 (40)(a) Any group rate, rating schedule, or rating

14| manual for a health maintenance organization policy, which

15| provides creditable coverage as defined in s. 627.6561(5),

16| filed with the office shall provide for an appropriate rebate
17| of premiuns paid in the |last policy year, contract year, or
18| cal endar year when the majority of nmenbers of a health plan
19| are enrolled in and have mai ntai ned participation in any

20| health well ness, nmi ntenance, or inprovenment program of fered
21| by the group contract holder. The group must provide evidence
22| of denonstrative mai ntenance or inprovenent of his or her

23| health status as determ ned by assessnents of agreed-upon

24| health status indicators between the group and the health

25| insurer, including, but not Ilimted to, reduction in weight,
26| body nmmss index, and snoking cessation. Any rebate provi ded by
27| the health mai ntenance organi zation is presuned to be

28| appropriate unless credi ble data denobnstrates ot herw se, or
29| unless the rebate programrequires the insured to incur costs
30| to qualify for the rebate which equals or exceeds the val ue of
31
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the rebate but the rebate may not exceed 10 percent of paid

prem uns.

Reviser's note.--Anmended to confirmthe
insertion by the editors of the word "have"

following the word "and" to inprove clarity.

Section 99. Subsection (4) of section 658.12, Florida
Statutes, is anended to read:

658.12 Definitions.--Subject to other definitions
contained in the financial institutions codes and unless the
context otherw se requires:

(4) "Branch" or "branch office" of a bank neans any
of fice or place of business of a bank, other than its main
office and the facilities and operations authorized by ss.

658. 26(4) 658-26(5), 658.65, and 660.33, at which deposits are
recei ved, checks are paid, or noney is lent. Wth respect to a
bank which has a trust departnment, the terns "branch" and
"branch office" have the nmeanings herein ascribed to a branch
or a branch office of a trust conpany. "Branch" or "branch
office" of a trust conpany neans any office or place of

busi ness of a trust conpany, other than its nain office and
its trust service offices established pursuant to s. 660. 33,

where trust business is transacted with its custoners.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 658.26(5), relating to
arnored car services, to s. 658.26(4) by s. 15,
ch. 2004-340, Laws of Florida, and s. 98, ch
2004- 390, Laws of Florida.
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Section 100. Section 694.16, Florida Statutes, is
amended to read:

694.16 Conveyances by nerger or conversion of business
entities.--As to any nmerger or conversion of business entities
prior to June 15, 2000, the title to all real estate, or any
interest therein, owned by a business entity that was a party
to a merger or a conversion is vested in the surviving entity
Wi t hout reversion or inpairnment, notw thstanding the
requi renent of a deed which was previously required by s.
607.11101, s. 608.4383, fornmer s. 620.204, former s. 620.8904,
or former s. 620.8906.

Revi ser's note.--Anended to conformto the
repeal of ss. 620.204, 620.8904, and 620. 8906
by s. 25, ch. 2005-267, Laws of Fl orida.

Section 101. Paragraph (b) of subsection (2) of
section 721.13, Florida Statutes, is anended to read:

721.13 Managenent. - -

(2)

(b) The managing entity shall invest the operating and
reserve funds of the tinmeshare plan in accordance with s.
518.11(1); however, the nanaging entity shall give safety of
capital greater weight than production of income. In no event
shall the managing entity invest tineshare plan funds with a
devel oper or with any entity that is not independent of any
devel oper or any managing entity within the nmeaning of s.
721.05(22) +21-065(28), and in no event shall the nanagi ng
entity invest tinmeshare plan funds in notes and nortgages

related in any way to the tineshare plan.
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1 Revi ser's note.--Anmended to conformto the

2 redesi gnation of s. 721.05(20), defining the

3 term "managi ng entity," as s. 721.05(22) by s.

4 3, ch. 2004-279, Laws of Florida.

5

6 Section 102. Subsection (6) of section 732.103

7| Florida Statutes, is anended to read:

8 732.103 Share of other heirs.--The part of the

9| intestate estate not passing to the surviving spouse under s.
10| 732.102, or the entire intestate estate if there is no

11| surviving spouse, descends as foll ows:

12 (6) If none of the foregoing, and if any of the

13| descendants of the decedent's great-grandparents were

14| Hol ocaust victins as defined in s. 626.9543(3)(a)

15| 626-9543{3y{b}y, including such victins in countries

16| cooperating with the discrimnatory policies of Nazi Gernmany,
17| then to the lineal descendants of the great-grandparents. The
18| court shall allow any such descendant to neet a reasonabl e,
19| not unduly restrictive, standard of proof to substantiate his
20| or her lineage. This subsection only applies to escheated

21| property and shall cease to be effective for proceedings filed
22| after Decenber 31, 2004.

23

24 Revi ser's note.--Anmended to conformto the

25 redesi gnation of s. 626.9543(3)(b) as s.

26 626.9543(3)(a) by s. 76, ch. 2004-390, Laws of

27 Fl ori da.

28

29 Section 103. Subsection (1) of section 739.104,

30| Florida Statutes, is anended to read:

31
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739.104 Power to disclaim general requirenents; when
irrevocable. --

(1) A person may disclaim in whole or in part,
conditionally or unconditionally, any interest in or power
over property, including a power of e+ appointnment. A person
may di sclaimthe interest or power even if its creator inposed
a spendthrift provision or simlar restriction on transfer or
a restriction or limtation on the right to disclaim A
di scl ai ner shall be unconditional unless the disclainmnt

explicitly provides otherwi se in the disclainer.

Revi ser's note.--Anended to conformto context.

Section 104. Subsection (1) and paragraph (d) of
subsection (5) of section 765.101, Florida Statutes, are
amended to read:

765.101 Definitions.--As used in this chapter

(1) "Advance directive" nmeans a witnessed witten
docunent or oral statenent in which instructions are given by
a principal or in which the principal's desires are expressed
concerni ng any aspect of the principal's health care, and
includes, but is not Iinmted to, the designation of a health
care surrogate, a living will, or an anatomical gift nade
pursuant to part V X of chapter 765 +32.

(5) "Health care decision" neans:

(d) The decision to nmake an anatomi cal gift pursuant

to part V X of chapter 765 #32.

Revi ser's note.--Anended to conformto the

transfer of material in former part X of
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1 chapter 732 to part V of chapter 765 pursuant

2 to ch. 2001-226, Laws of Florida.

3

4 Section 105. Subsection (23) of section 774.203

5| Florida Statutes, is anmended to read:

6 774.203 Definitions.--As used in this act, the term
7 (23) "Qualified physician" neans a medi cal doctor

8| who:

9 (a) Is a board-certified pathologist Iicensed to

10| practice and actively practices in this country who perfornmed
11| services requested or authorized by a physician who:

12 1. Has conducted a physical exam nation of the exposed
13| person or, if the person is deceased, has revi ewed al

14| available records relating to the exposed person's nedica

15| condition;

16 2. Is actually treating or has treated the exposed

17| person, and has or had a doctor-patient relationship with the
18| person; and

19 3. Is licensed to practice and actively practices in
20| this country; or
21 (b) Is a board-certified oncol ogist, pul monary
22| specialist, or specialist in occupational and environnenta
23| medi ci ne who:
24 1. Has conducted a physical exam nation of the exposed
25| person or, if the person is deceased, has reviewed al
26| available records relating to the exposed person's nedi ca
27| condition;
28 2. Is actually treating or has treated the exposed
29| person, and has or had a doctor-patient relationship with the
30| person; and
31
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3. Is licensed to practice and actively practices in

this country.

Reviser's note.--Anended to confirmthe

insertion by the editors of the word "has

following the word "or" to inprove clarity.

Section 106. Paragraph (f) of subsection (2) of
section 774.204, Florida Statutes, is amended to read:

774.204 Physical inpairnent.--

(2) A person may not file or nmaintain a civil action
al I egi ng a nonmal i gnant asbestos claimin the absence of a
prim facie showi ng of physical inpairnent as a result of a
nmedi cal condition to which exposure to ashestos was a
substantial contributing factor. The prinma facie showi ng mnust
include all of the follow ng requirenents:

(f) A determination by a qualified physician that
ashestosis or diffuse pleural thickening, rather than chronic
obstructive pul monary di sease, is a substantial contributing
factor to the exposed person's physical inpairnment, based at a
m ni mum on a determ nation that the exposed person has:

1. Total lung capacity, by plethysnmography or tinmed
gas dilution, below the predicted Iower limt of normal;

2. Forced vital capacity below the lower limt of
normal and a ratio of FEV1 to FVC that is equal to or greater
than the predicted lower limt of normal; or

3. A chest Xray showing small, irregular opacities
(s, t, u) graded by a certified B-reader as at least 2/1 on

the I LO scal e.
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1 Revi ser's note.--Anmended to confirmthe

2 insertion by the editors of the word "as"

3 following the term"certified B-reader" to

4 i mprove clarity.

5

6 Section 107. Subsection (3) of section 774.205

7| Florida Statutes, is anended to read:

8 774.205 Caimant proceedings. --

9 (3) Al asbestos clains and silica clains filed in
10| this state on or after the effective date of this act nust
11| include, in addition to the witten report described in
12| subsection (2) subseetion{3)ofseetionb5 and the information
13| required by s. 774.207(2), a sworn information form containing
14| the follow ng information:

15 (a) The claimant's nane, address, date of birth, and
16| marital status;

17 (b) If the claimnt alleges exposure to asbestos or
18| silica through the testinony of another person or alleges

19| other than direct or bystander exposure to a product, the

20| nanme, address, date of birth, and marital status for each

21| person by which the clainmant alleges exposure, hereinafter the
22| "index person,"” and the claimant's rel ationship to each such
23| person;

24 (c) The specific location of each all eged exposure;
25 (d) The beginning and endi ng dates of each alleged
26| exposure as to each asbestos product or silica product for
27| each location at which exposure allegedly took place for the
28| plaintiff and each index person;

29 (e) The occupation and nane of the enployer of the
30| exposed person at the tine of each all eged exposure;

31

125
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1772
rbOlsa- 06

1 (f) The specific condition related to asbestos or

2| silica claimed to exist; and

3 (g) Any supporting docunentation of the condition

4| clainmed to exist.

5

6 Revi ser's note.--The introductory paragraph of

7 subsection (3) is anmended to confirmthe

8 substitution of a reference to "subsection (2)"

9 for a reference to "subsection (3) of section

10 5" of ch. 2005-274, Laws of Florida. Subsection

11 (2) describes the witten report. Paragraph

12 (3)(b) is anended to confirmthe insertion by

13 the editors of the word "and" follow ng the

14 word "birth" to inprove clarity.

15

16 Section 108. Paragraph (b) of subsection (1) of

17| section 774.208, Florida Statutes, is anended to read:

18 774.208 Liability rules applicable to protect sellers,
19| renters, and |essors.--
20 (1)
21 (b) For the purpose of sub-subparagraph (a)l.b.
22 | sub—subparagraph—3-—b—, a product seller may not be consi dered
23| to have failed to exercise reasonable care with respect to a
24| product based upon an alleged failure to inspect the product,
25 if:
26 1. The failure occurred because there was no
27| reasonabl e opportunity to inspect the product; or
28 2. The inspection, in the exercise of reasonable care
29| woul d not have reveal ed the aspect of the product which
30| allegedly caused the exposed person's inpairnent.
31
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Revi ser's note.--Anmended to confirmthe
substitution by the editors of a reference to
sub- subparagraph (a)l.b. for a reference to
sub- subpar agraph 1.b. Paragraph (b) does not
contain a sub-subparagraph 1.b.

sub- subparagraph (a)l.b., relating to failure
of a product seller to use reasonable care with

respect to the product, conforms to context.

Section 109. Paragraph (b) of subsection (4) of
section 784.046, Florida Statutes, is amended to read:

784.046 Action by victimof repeat violence, sexua
vi ol ence, or dating violence for protective injunction; powers
and duties of court and clerk of court; filing and form of
petition; notice and hearing; tenporary injunction; issuance;
statewi de verification system enforcenent.--

(4)

(b) The sworn petition nmust be in substantially the

following form

PETI TI ON FOR | NJUNCTI ON FOR PROTECTI ON
AGAI NST REPEAT VI OLENCE, SEXUAL
VI OLENCE, OR DATI NG VI OLENCE

Before ne, the undersigned authority, personally
appeared Petitioner ...(Nane)..., who has been sworn and says

that the followi ng statenents are true:

1. Petitioner resides at ... (address)... (A petitioner
for an injunction for protection agai nst sexual violence my
furnish an address to the court in a separate confidentia
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filing if, for safety reasons, the petitioner requires the
| ocation of his or her current residence to be confidentia
pursuant to s. 119.071(2)(j) #39-6#6)fs)y, Florida Statutes.)

2. Respondent resides at ... (address)...

3.a. Petitioner has suffered repeat violence as
denmonstrated by the fact that the respondent has:

...(enunerate incidents of violence)..

b. Petitioner has suffered sexual violence as
denmonstrated by the fact that the respondent has:
...(enunerate incident of violence and include incident report
nunber from | aw enforcenent agency or attach notice of inmte

rel ease.)...

c. Petitioner is a victimof dating violence and has
reasonabl e cause to believe that he or she is in immnent
danger of becom ng the victimof another act of dating
vi ol ence or has reasonabl e cause to believe that he or she is
in inmm nent danger of becoming a victimof dating violence, as
denonstrated by the fact that the respondent has: ...(list the
speci fic incident or incidents of violence and describe the
length of tinme of the relationship, whether it has been in
exi stence during the last 6 nonths, the nature of the
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1| relationship of a romantic or intimte nature, the frequency
2| and type of interaction, and any other facts that characterize
3| the relationship.)...

4

51

B

Tl

8

9 4. Petitioner genuinely fears repeat violence by the
10| respondent.

11 5. Petitioner seeks: an inmediate injunction against
12| the respondent, enjoining himor her fromconmmtting any

13| further acts of violence; an injunction enjoining the

14| respondent fromcomritting any further acts of violence; and
15| an injunction providing any terns the court deens necessary
16| for the protection of the petitioner and the petitioner's

17| imrediate famly, including any injunctions or directives to
18| | aw enforcenent agenci es.

19
20 Revi ser's note.--Anmended to conformto the
21 redesi gnation of s. 119.07(6)(s) as s.
22 119.071(2)(j) by s. 17, ch. 2005-251, Laws of
23 Fl ori da.
24
25 Section 110. Paragraph (p) of subsection (3) of
26| section 790.25, Florida Statutes, is anended to read:
27 790. 25 Lawful ownership, possession, and use of
28| firearnms and ot her weapons. --
29 (3) LAWUL USES. --The provisions of ss. 790.053 and
30| 790.06 do not apply in the follow ng instances, and, despite
31| such sections, it is lawmful for the follow ng persons to own,
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possess, and lawfully use firearns and ot her weapons,
ammuni ti on, and supplies for |awful purposes:
(p) Investigators enployed by the capital collatera

regi onal counsel representative, while actually carrying out
of ficial duties, provided such investigators:

1. Are enployed full tinme;

2. Meet the official training standards for firearns
as established by the Crimnal Justice Standards and Trai ni ng
Conmmi ssion as provided in s. 943.12(1) and the requirenments of
ss. 493.6108(1)(a) and 943.13(1)-(4); and

3. Are individually designated by an affidavit of

consent signed by the capital collateral regional counse

representative and filed with the clerk of the circuit court

in the county in which the investigator is headquartered.

Revi ser's note.--Anended to conformto the
repl acenent of the capital collatera
representative with capital collateral regiona
counsel in s. 27.701 by s. 1, ch. 97-313, Laws

of Florida.

Section 111. Paragraph (e) of subsection (2) of
section 872.05, Florida Statutes, is anended to read:

872.05 Unnmarked human burials. --

(2) DEFINITIONS.--As used in this section:

(e) "State Archaeol ogist" nmeans the person enpl oyed by

the division pursuant to s. 267.031(7) 26+~036}.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 267.031(6) as s. 267.031(7)
by s. 1, ch. 2004-91, Laws of Fl orida.
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1 Section 112. Paragraph (c) of subsection (1) of

2| section 895.09, Florida Statutes, is anmended to read:

3 895.09 Disposition of funds obtained through

4| forfeiture proceedings.--

5 (1) A court entering a judgnent of forfeiture in a

6| proceedi ng brought pursuant to s. 895.05 shall retain

7| jurisdiction to direct the distribution of any cash or of any
8| cash proceeds realized fromthe forfeiture and disposition of
9| the property. The court shall direct the distribution of the
10| funds in the followi ng order of priority:

11 (c) Any claimby the Board of Trustees of the Interna
12| Inprovenent Trust Fund on behalf of the Internal |nprovenent
13| Trust Fund or the Land Acquisition Trust Fund pursuant to s.
14| 253.03(12) 253-03{(1+3}, not including adm nistrative costs of
15| the Departnment of Environmental Protection previously paid

16| directly fromthe Internal |nprovenent Trust Fund in

17| accordance with legislative appropriation

18

19 Revi ser's note.--Anmended to conformto the

20 redesi gnation of s. 253.03(13) as s. 253.03(12)

21 by s. 22, ch. 2004-234, Laws of Fl orida.

22

23 Section 113. Paragraph (c) of subsection (1) of

24| section 938.29, Florida Statutes, is anended to read:

25 938.29 Legal assistance; lien for paynent of

26| attorney's fees or costs.--

27 (1)

28 (c) The defendant shall pay the application fee under
29| s. 27.52(1) (b) 2~52(2fa> and attorney's fees and costs in
30| full or in installnents, at the time or tinmes specified. The
31| court may order paynment of the assessed application fee and
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1| attorney's fees and costs as a condition of probation, of

2| suspension of sentence, or of withholding the inposition of

3| sentence. Attorney's fees and costs collected under this

4| section shall be deposited into the General Revenue Fund.

5

6 Revi ser's note.--Anmended to conformto the

7 substantial rewording of s. 27.52 by s. 3, ch

8 2005- 236, Laws of Florida; the application fee

9 requirenent is nowin s. 27.52(1)(b).

10

11 Section 114. Section 943.04353, Florida Statutes, is
12| amended to read:

13 943. 04353 Triennial study of sexual predator and

14| sexual offender registration and notification procedures.--The
15| O fice of Program Policy Analysis and Gover nnent

16| Accountability shall, every 3 years, performa study of the
17| effectiveness of Florida' s sexual predator and sexual offender
18| registration process and community and public notification

19| provisions. As part of determ ning the effectiveness of the
20| registration process, OPPAGA shall exam ne the current

21| practices of: the Departnent of Corrections, county probation
22| offices, clerk of courts, court admnistrators, county jails
23| and booking facilities, Departnent of Children and Fanily

24| Services, judges, state attorneys' offices, Departnent of

25| Hi ghway Safety and Motor Vehicles, Departnent of Law

26| Enforcenent, and | ocal |aw enforcenment agencies as they rel ate
27| to: sharing of offender information regarding registered

28| sexual predators and sexual offenders for purposes of

29| fulfilling the requirenents set forth fewrth in the

30| registration | aws; ensuring the npst accurate, current, and
31| conprehensive information is provided in a tinely manner to
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1| the registry; ensuring the effective supervision and

2| subsequent nonitoring of sexual predators and of fenders; and

3| ensuring infornmed decisions are made at each point of the

4| crimnal justice and registration process. In addition to

5| determning the effectiveness of the registration process, the
6| report shall focus on the question of whether the notification
7| provisions in statute are sufficient to apprise conmunities of
8| the presence of sexual predators and sexual offenders. The

9| report shall examine how | ocal | aw enforcenent agencies

10| collect and disseninate information in an effort to notify the
11| public and conmunities of the presence of sexual predators and
12| offenders. If the report finds deficiencies in the

13| registration process, the notification provisions, or both,

14| the report shall provide options for correcting those

15| deficiencies and shall include the projected cost of

16| i npl enenting those options. In conducting the study, the

17| O fice of Program Policy Analysis and Gover nnent

18| Accountability shall consult with the Florida Council Against
19| Sexual Violence and the Florida Association for the Treatnment
20| of Sexual Abusers in addition to other interested entities
21| that nmay of fer experiences and perspectives unique to this
22| area of research. The report shall be submitted to the
23| President of the Senate and the Speaker of the House of
24| Representatives by January 1, 2006.
25
26 Revi ser's note.--Anmended to confirmthe
27 substitution by the editors of the word "forth"
28 for the word "fourth" to conformto context.
29
30 Section 115. Subsection (4) of section 948.012
31| Florida Statutes, is anended to read
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1 948.012 Split sentence of probation or community
2| control and inprisonment. --

3 (4) Effective for offenses conmitted on or after
4| Septenber 1, 2005, the court must inpose a split sentence
5| pursuant to subsection (1) for any person who is convicted of
6| alife felony for Ilewd and | ascivious nol estation pursuant to
7| s. 800.04(5)(b) if the court inposes a termof years in

8| accordance with s. 775.082(3)(a)4.b. ##5082{(3)4—b-— rather
9| than life inprisonment. The probation or community contro
10| portion of the split sentence inposed by the court for a
11| defendant nust extend for the duration of the defendant's
12| natural life and include a condition that he or she be

13| electronically nonitored.

14

15 Revi ser's note.--Anmended to correct a

16 reference. Section 4, ch. 2005-28, Laws of

17 Fl ori da, added subparagraph (3)(a)4., relating

18 to puni shment for conviction of a life felony

19 committed on or after Septenber 1, 2005, which

20 is a violation of s. 800.04(5)(b); the

21 subpar agr aph i ncl udes a sub-subparagraph a.

22 providing for inprisonment for life, and a

23 sub- subparagraph b., providing for a split

24 sentence of a term of years followed by

25 probation or conmunity control for the

26 remai nder of the offender's life.

27

28 Section 116. Paragraph (i) of subsection (1) of
29| section 948.03, Florida Statutes, is anended to read:

30 948.03 Terns and conditions of probation.--

31
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(1) The court shall deternmine the terns and conditions
of probation. Conditions specified in this section do not
require oral pronouncenent at the tine of sentencing and may
be consi dered standard conditions of probation. These
conditions may include anong themthe follow ng, that the
probati oner or offender in community control shall

(i) Pay any application fee assessed under s.
27.52(1) (b) 2+522(=a) and attorney's fees and costs assessed
under s. 938.29, subject to nodification based on change of

ci rcumst ances.

Revi ser's note.--Anended to conformto the
substantial rewording of s. 27.52 by s. 3, ch
2005- 236, Laws of Florida; the application fee

requirenent is nowin s. 27.52(1)(b).

Section 117. Subsection (2) of section 948.061
Florida Statutes, is anended to read:

948. 061 Identifying, assessing, and nonitoring
hi gh-ri sk sex of fenders on community supervision; providing
curmul ative crimnal and supervision histories on the
Internet.--

(2) To facilitate the information available to the
court at first appearance hearings and at all subsequent
heari ngs for these high-risk sex offenders, the departnent
shall, no later than March 1, 2006, post on FDLE' s Crim na
Justice Intranet a curul ative chronol ogy of the sex offender's
prior terns of state probation and community control
i ncluding all substantive or technical violations of state
probation or conmmunity control. The county jail in the county
where the arrested person is booked shall ensure +astre that
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state and national crinmnal history information and al
crimnal justice information available in the Florida Crine
Information Center and the National Crinme Information Center
is provided to the court at the tine of the first appearance.
The courts shall assist the departnent's di ssem nation of
critical information by creating and maintaining an automat ed
systemto provide the information as specified in this
subsecti on and by providing the necessary technology in the

courtroomto deliver the information.

Reviser's note.--Anended to confirmthe
substitution by the editors of the word
"ensure" for the word "insure" to conformto

cont ext .

Section 118. Paragraphs (d) and (j) of subsection (1)
of section 948.062, Florida Statutes, are anended to read:

948. 062 Reviewi ng and reporting serious offenses
committed by of fenders placed on probation or comunity
control . --

(1) The departnment shall review the circunstances
related to an of fender placed on probation or conmunity
control who has been arrested while on supervision for the
foll owi ng of fenses:

(d) Any kidnapping, false inprisonment, or luring of a
child as provided in s. 787.01, s. 787.02 #8286+, or s.
787.025;

(j) Any DU mansl aughter as provided in s.
316.193(3)(c), or vehicular or vessel hom cide as provided in

s. 782.071 or s. 782.072 #+HB+2, committed by any person who

136

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1772
rbOlsa- 06

1| is on probation or community control for an offense involving
2| death or injury resulting froma driving incident.

3

4 Revi ser's note.--Paragraph (1)(d) is anended to

5 correct a reference and conformto context.

6 Section 782.07 relates to nmansl aughter; s.

7 787.02 relates to false inprisonnent. Paragraph

8 (1)(j) is anmended to correct a reference and

9 conformto context. Section 787.072 does not

10 exist; s. 782.072 relates to vessel honicide

11

12 Section 119. Paragraph (b) of subsection (7) of

13| section 1008.25, Florida Statutes, is anended to read:

14 1008.25 Public school student progression; renedia
15| instruction; reporting requirenents.--

16 (7) SUCCESSFUL PROGRESSI ON FOR RETAI NED READERS. - -
17 (b) Beginning with the 2004-2005 school year, each
18| school district shall

19 1. Conduct a review of student acadenic inprovenent
20| plans for all students who did not score above Level 1 on the
21| reading portion of the FCAT and did not nmeet the criteria for
22| one of the good cause exenptions in paragraph (6)(b). The
23| review shall address additional supports and services, as
24| described in this subsection, needed to renediate the

25| identified areas of reading deficiency. The school district
26| shall require a student portfolio to be conpleted for each
27| such student.

28 2. Provide students who are retained under the

29| provisions of paragraph (5)(b) with intensive instructiona
30| services and supports to renediate the identified areas of
31| reading deficiency, including a mnimmof 90 m nutes of
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daily, uninterrupted, scientifically research-based readi ng
i nstruction and ot her strategies prescribed by the schoo
district, which may include, but are not limted to:

a. Small group instruction.

b. Reduced teacher-student ratios.

c. Mre frequent progress nonitoring.

d. Tutoring or nentoring.

e. Transition classes containing 3rd and 4th grade
st udents.

f. Extended school day, week, or year

Surmmer readi ng canps.

Provide witten notification to the parent of any
student who is retained under the provisions of paragraph
(5)(b) that his or her child has not nmet the proficiency |eve
required for pronotion and the reasons the child is not
eligible for a good cause exenption as provided in paragraph
(6)(b). The notification nmust conply with the provisions of s.
1002. 20(15) 1088226{(14)> and nust include a description of
proposed interventions and supports that will be provided to
the child to renediate the identified areas of reading
defi ci ency.

4. Implement a policy for the m dyear pronotion of any
student retained under the provisions of paragraph (5)(b) who
can denonstrate that he or she is a successful and independent
reader, reading at or above grade |level, and ready to be
promoted to grade 4. Tools that school districts may use in
reeval uating any student retai ned may include subsequent
assessnents, alternative assessnents, and portfolio reviews,
in accordance with rules of the State Board of Education.
Students promoted during the school year after Novenber 1 nust
denonstrate proficiency above that required to score at Leve
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1| 2 on the grade 3 FCAT, as determ ned by the State Board of

2| Education. The State Board of Education shall adopt standards
3| that provide a reasonabl e expectation that the student's

4| progress is sufficient to master appropriate 4th grade | eve
5| reading skills.

6 5. Provide students who are retained under the

7| provisions of paragraph (5)(b) with a high-perform ng teacher
8| as determ ned by student performance data and

9| above-satisfactory perfornmance appraisals.

10 6. In addition to required readi ng enhancenent and
11| acceleration strategies, provide parents of students to be
12| retained with at | east one of the follow ng instructiona

13| options:

14 a. Supplenental tutoring in scientifically

15| research-based reading services in addition to the regul ar
16| readi ng bl ock, including tutoring before and/or after school
17 b. A "Read at Hone" plan outlined in a parenta

18| contract, including participation in "Fanmlies Building Better
19| Readers Workshops" and regul ar parent-gui ded hone reading.
20 c. A nmentor or tutor with specialized reading

21| training.

22 7. Establish a Readi ng Enhancenment and Accel eration
23| Devel opnment (READ) Initiative. The focus of the READ

24| Initiative shall be to prevent the retention of grade 3

25| students and to offer intensive accel erated readi ng

26| instruction to grade 3 students who failed to neet standards
27| for pronotion to grade 4 and to each K-3 student who is

28| assessed as exhibiting a reading deficiency. The READ

29| Initiative shall

30 a. Be provided to all K-3 students at risk of

31| retention as identified by the statew de assessnent system
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used in Reading First schools. The assessment nust neasure
phonem ¢ awar eness, phonics, fluency, vocabulary, and
conpr ehensi on.

b. Be provided during regular school hours in addition
to the regular reading instruction.

c. Provide a state-identified reading curriculumthat
has been reviewed by the Florida Center for Reading Research
at Florida State University and neets, at a mininmm the
foll owi ng specifications:

(1) Assists students assessed as exhibiting a reading
deficiency in developing the ability to read at grade |evel.

(I'l)y Provides skill devel opnent in phonem c awar eness,
phoni cs, fluency, vocabul ary, and conprehensi on.

(I'11) Provides scientifically based and reliable
assessnent.

(I'V) Provides initial and ongoing anal ysis of each
student's readi ng progress.

(V) Is inplemented during regular school hours.

(VI) Provides a curriculumin core academ c subjects
to assist the student in maintaining or nmeeting proficiency
I evel s for the appropriate grade in all academ ¢ subjects.

8. Establish at each school, where applicable, an
I ntensive Acceleration Class for retained grade 3 students who
subsequently score at Level 1 on the reading portion of the
FCAT. The focus of the Intensive Acceleration Class shall be
to increase a child' s reading |l evel at |east tw grade |evels
in 1 school year. The Intensive Acceleration Cl ass shall

a. Be provided to any student in grade 3 who scores at
Level 1 on the reading portion of the FCAT and who was
retained in grade 3 the prior year because of scoring at Leve
1 on the reading portion of the FCAT.
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1 b. Have a reduced teacher-student ratio

2 c. Provide uninterrupted reading instruction for the
3| mpjority of student contact tinme each day and incorporate

4| opportunities to naster the grade 4 Sunshine State Standards
5| in other core subject areas.

6 d. Use a reading programthat is scientifically

7| research-based and has proven results in accelerating student
8| readi ng achi evenent within the same school year

9 e. Provide intensive | anguage and vocabul ary

10| instruction using a scientifically research-based program

11| including use of a speech-|anguage therapist.

12 f. Include weekly progress nonitoring neasures to

13| ensure progress is being nmade.

14 g. Report to the Departnent of Education, in the

15| manner descri bed by the departnent, the progress of students
16| in the class at the end of the first senester

17 9. Report to the State Board of Education, as

18| requested, on the specific intensive reading interventions and
19| supports inplenmented at the school district |evel. The
20| Commi ssi oner of Education shall annually prescribe the
21| required conponents of requested reports.
22 10. Provide a student who has been retained in grade 3
23| and has received intensive instructional services but is stil
24| not ready for grade pronotion, as determ ned by the schoo
25| district, the option of being placed in a transitiona
26| instructional setting. Such setting shall specifically be
27| designed to produce |earning gains sufficient to neet grade 4
28| performance standards while continuing to renedi ate the areas
29| of reading deficiency.
30
31
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Revi ser's note.--Anmended to conformto the
redesi gnation of s. 1002.20(14) as s.

1002. 20(15) by s. 5, ch. 2004-42, Laws of
Fl ori da.

Section 120. Subsection (7) of section 1013. 30,
Florida Statutes, is anended to read:

1013.30 University canmpus master plans and canpus
devel opnent agreenents. - -

(7) Notice that the canpus naster plan has been
adopted nust be forwarded within 45 days after its adoption to
any affected person that subnmitted coments on the draft
canpus nmaster plan. The notice nust state how and where a copy
of the master plan may be obtained or inspected. Wthin 30
days after receipt of the notice of adoption of the campus
master plan, or 30 days after the date the adopted plan is
avail abl e for review, whichever is later, an affected person
who submitted comments on the draft master plan may petition
the university board of trustees, challenging the canpus
master plan as not being in conpliance with this section or
any rule adopted under this section. The petition nmust state
each objection, identify its source, and provide a reconmended
action. A petition filed by an affected | ocal governnment may
rai se only those issues directly pertaining to the public
facilities or services that the affected | ocal governnent
provides to or maintains within the canpus or to the direct
i mpact that canpus devel opment woul d have on the affected
| ocal government. A petition filed by an affected person nust
i nclude those itens required by the uniformrul es adopted
under s. 120.54(5). Any affected person who files a petition
under this subsection may chall enge only those provisions in
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1| the plan that were raised by that person's oral or witten
2| conments, recommendations, or objections presented to the
3| university board of trustees, as required by paragraph (2)(b)
4| s—104330(H{b)y. The university may, during the pendency of a
5| chal l enge, negotiate a canpus devel opnent agreenent as

6| provided in subsection (11).

7

8 Revi ser's note.--Anmended to confirmthe

9 substitution by the editors of a reference to

10 paragraph (2)(b) for a reference to "s.

11 1013.30(1) (b)," which does not exist. Paragraph

12 (2)(b) defines the term"affected person.”

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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