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By the Committees on Regul ated Industries; Comunity Affairs;
and Senator Constantine

580-2261- 06

1 A Dbill to be entitled

2 An act relating to building codes; authorizing
3 the Florida Building Comrission to update and
4 nodi fy the standard for wi nd design; expressly
5 supersedi ng a provision; anmending s. 399. 15,

6 F.S.; revising the dates by which the elevators
7 in certain buildings nust be keyed to all ow

8 regi onal emergency el evator access; anending s.
9 553.71, F.S.; deleting the definition of

10 "exposure category C'; anending s. 553.73

11 F.S.; authorizing the Florida Building

12 Commi ssion to adopt certain linted amendnents
13 to the Florida Building Code pursuant to rule
14 adopti on procedures for certain purposes after
15 triennial updates; authorizing authorities to
16 enforce such amendnents; specifying amendnment
17 criteria; amending s. 553.775, F.S.

18 prohi biting certain procedures from being

19 invoked to interpret or review the Florida
20 Accessibility Code for Building Construction
21 and chapter 11 of the Florida Building Code
22 anmending s. 553.791, F.S.; providing for the
23 use of private providers of building code
24 i nspection services under certain
25 ci rcunst ances; anending s. 633.0215, F.S.
26 authorizing the State Fire Marshal to adopt
27 certain limted amendnents of the Florida Fire
28 Preventi on Code pursuant to rul e adoption
29 procedures for certain purposes after triennia
30 updat es; authorizing authorities to enforce
31 such anendnents; specifying anendnent criteria;
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1 del eting a provision authorizing approval of

2 certain technical anendnents to the Florida

3 Fire Prevention Code, notw thstanding the

4 3-year update cycle; anending s. 633.021, F.S.

5 defining the term"fire hydrant" for the

6 purpose of the Florida Fire Prevention Code;

7 anending s. 633.082, F.S.; providing for the

8 i nspection of fire hydrants by the State Fire

9 Marshal ; requiring that each fire hydrant be

10 opened fully at |east once each year to clear

11 foreign materials in the system providing that

12 a fire hydrant made nonfunctional by the

13 closing of a water supply val ve nust

14 i medi ately be tagged with a red tag that is

15 bol dly marked "nonfunctional"; repealing s.

16 633.5391, F.S., relating to backflow prevention

17 assenbly inspection; providing an effective

18 dat e.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. The Florida Building Connission may update
23| or nodify the wi nd-design standard applicable to construction
24| in this state as adopted within the Florida Building Code in
25| accordance with the requirenents of s. 553.73, Florida
26| Statutes. The Florida Building Conmission is specifically
27| authorized to identify within the Florida Building Code those
28| areas of the state fromthe eastern border of Franklin County
29| west to the Florida-Alabama |ine which are subject to the
30| windborne-debris requirenments of the code. The Florida
31| Building Conmission's initial designation of wind lines for
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1| this region shall address the results of the study required by
2| section 39 of chapter 2005-147, Laws of Florida. The initia

3| designation of those areas after July 1, 2006, is subject to
4| only the rul e-adoption procedures of chapter 120, Florida

5| Statutes, notwithstanding the code-devel opnment procedures of
6| chapter 553, Florida Statutes. The rules adopted pursuant to
7| this section shall not take effect for 6 nonths follow ng the
8| adoption of the rules or May 31, 2007, whichever occurs

9| sooner. The provisions of subsection (3) of section 109 of
10| chapter 2000-141, Laws of Florida, are expressly superseded.
11 Section 2. Subsections (1) and (2) of section 399.15
12| Florida Statutes, are anended to read:

13 399. 15 Regional energency el evator access.--

14 (1) In order to provide energency access to el evators:
15 (a) For each building in this state which is six or
16| nore stories in height, including, but not limted to, hotels
17| and condom niuns, on which a building permt is issued

18| eenst+uetion—s—begun after Septenber 30, 2006 Juhre—36—2004,
19| all of the keys for elevators that allow public access,

20| including, but not limted to, service and frei ght elevators,
21| nmust be keyed so as to allow all elevators within each of the
22| seven state emergency response regions to operate in fire

23| energency situations with one master el evator key.

24 (b) Any building in this state which is six or nore
25| stories in height and has undergone "substantial inprovenment”
26| as defined in s. 161.54(12) nust also conply wi th paragraph
27| (a).

28 (2) Each existing building in this state which is six
29| or nore stories in height nust conply with subsection (1)

30| before October 1, 2009 Juy—31—20067.

31
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Section 3. Subsections (10) and (11) of section
553.71, Florida Statutes, are anended to read:

553.71 Definitions.--As used in this part, the term

© 00 N O 0o b~ W N B

10 (10) £+ "Prototype building" neans a buil ding

11| constructed in accordance with architectural or engineering
12| plans intended for replication on various sites and which wll
13| be updated to conply with the Florida Building Code and

14| applicable laws relating to firesafety, health and sanitation
15| casualty safety, and requirenents for persons with

16| disabilities which are in effect at the time a construction
17| contract is to be awarded.

18 Section 4. Subsection (6) of section 553.73, Florida
19| Statutes, is anended to read:

20 553.73 Florida Building Code. --

21 (6)(a) The comm ssion, by rule adopted pursuant to ss.
22| 120.536(1) and 120.54, shall update the Florida Building Code
23| every 3 years. When updating the Florida Building Code, the
24| commi ssion shall select the nmost current version of the

25| International Building Code, the International Fuel Gas Code,
26| the International Mechanical Code, the International Plunbing

N
~

Code, and the International Residential Code, all of which are

N
(o]

adopted by the International Code Council, and the Nationa

N
©

El ectrical Code, which is adopted by the National Fire

w
o

Protection Association, to formthe foundati on codes of the

w
e

updated Florida Building Code, if the version has been adopted
4
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by the applicable nodel code entity internratienal—Code—Counei-

and nmade available to the public at |l east 6 nonths prior to

its selection by the comm ssion.

(b) Codes regarding noise contour lines shall be
revi ewed annual ly, and the nost current federal guidelines
shal | be adopted.

(c) The conmi ssion may nodi fy any portion of the
foundati on codes only as needed to acconmodate the specific
needs of this state, nmintaining Florida-specific amendnents
previ ously adopted by the commr ssion and not addressed by the
updat ed foundati on code. Standards or criteria referenced by
the codes shall be incorporated by reference. If a referenced
standard or criterion requires anplification or nodification
to be appropriate for use in this state, only the
anplification or nodification shall be set forth in the
Fl ori da Buil di ng Code. The conmm ssion nmay approve technica
anmendnents to the updated Florida Building Code after the
anmendnents have been subject to the conditions set forth in
par agraphs (3)(a)-(d). Amendnents to the foundation codes
whi ch are adopted in accordance with this subsection shall be
clearly marked in printed versions of the Florida Building
Code so that the fact that the provisions are Florida-specific
anmendnents to the foundation codes is readily apparent.

(d) The conmm ssion shall further consider the
commi ssion's own interpretations, declaratory statenents,
appel | at e deci si ons, and approved statew de and | oca
techni cal amendnments and shall incorporate such
interpretations, statenents, decisions, and amendnments into
the updated Florida Building Code only to the extent that they
are needed to nmodify the foundation codes to accommodate the
speci fic needs of the state. A change made by an institute or

5
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standards organi zation to any standard or criterion that is
adopted by reference in the Florida Building Code does not
beconme effective statewide until it has been adopted by the
commi ssion. Furthernmore, the edition of the Florida Building
Code which is in effect on the date of application for any
permt authorized by the code governs the permtted work for
the life of the permt and any extension granted to the
permt.

(e) A rule updating the Florida Building Code in
accordance with this subsection shall take effect no sooner
than 6 nmonths after publication of the updated code. Any
anmendnent to the Florida Building Code which is adopted upon a
finding by the comission that the amendnment is necessary to
protect the public frominmediate threat of harmtakes effect
i medi ately.

(f) Upon the conclusion of a triennial update to the

Fl ori da Building Code, notwithstanding the provisions of this

subsection or subsection (3), the conm ssion nmay address

issues identified in this paragraph by anmendi ng the code

pursuant only to the rule adoption procedures contained in

chapter 120. Followi ng the approval of any amendnents to the

Fl orida Building Code by the comm ssion and publication of the

anendnents on the conmi ssion's website, authorities having

jurisdiction to enforce the Florida Building Code may enforce

the anendnents. The conmi ssion nay approve anendnents that are

needed to address:

1. Conflicts within the updated code;

2. Conflicts between the updated code and the Florida

Fire Prevention Code adopted pursuant to chapter 633;

3. The onmission of previously adopted Florida-specific

anendnents to the updated code if such omi ssion is not
6
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1| supported by a specific recommendation of a technical advisory
2| conmittee or particular action by the conmi ssion; or

3 4. Unintended results fromthe integration of

4| previously adopted Florida-specific amendnents with the node
5| code.

6 Section 5. Subsection (5) is added to section 553.775
7| Florida Statutes, to read

8 553.775 Interpretations.--

9 (5) Notwithstanding the other provisions of this

10| section, the Florida Accessibility Code for Building

11| Construction and chapter 11 of the Florida Building Code may
12| not be interpreted by, and are not subject to review under

13| any of the procedures specified in this section. This

14| subsection has no effect upon the conmission's authority to
15| waive the Florida Accessibility Code for Building Construction
16| as provided by s. 553.512.

17 Section 6. Paragraphs (f) and (h) of subsection (1) of
18| section 553.791, Florida Statutes, are anended, subsections
19| (5), (7)-(10), (12), (13), (15), (16), and (18) of that

20| section are renunbered as subsections (6), (8)-(11), (13),

21| (14), (16), (17), and (19), respectively, a new subsection (5)
22| is added to that section, and present subsections (6), (11),
23| (14), and (17) of that section are amended, to read:

24 553.791 Alternative plans review and inspection.--

25 (1) As used in this section, the term

26 (f) "Permit application" neans a properly conpl eted
27| and subnmitted application for the requested buil ding or

28| construction permt, including:

29 1. The plans reviewed by the private provider

30 2. The affidavit fromthe private provider required
31| pursuant to subsection(6) 5.

7
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3. Any applicable fees.

4. Any docunents required by the local building
official to determine that the fee owner has secured all other
government approval s required by |aw.

(h) "Request for certificate of occupancy or
certificate of conpletion" neans a properly conpleted and
execut ed application for

1. Acertificate of occupancy or certificate of
conpl eti on.

2. Acertificate of conpliance fromthe private
provi der required pursuant to subsection(1l) 46}

3. Any applicable fees.

4. Any docunents required by the local building
official to deternmine that the fee owner has secured all other
government approval s required by |aw.

(5) After construction has conmmenced and if the |oca

building official is unable to provide inspection services in

a timely manner, the fee owner or the fee owner's contractor

may elect to use a private provider to provide inspection

services by notifying the local building official of the

owner's or _contractor's intention to do so no less than 7

busi ness days prior to the next schedul ed inspection using the

notice provided for in paragraphs (4)(a)-(c).

(7)€63(a) No nmore than 30 business days after receipt

of a permt application and the affidavit fromthe private
provi der required pursuant to subsection(6){5F the |oca
building official shall issue the requested permt or provide
a witten notice to the permt applicant identifying the
specific plan features that do not conply with the applicable
codes, as well as the specific code chapters and sections. If
the local building official does not provide a witten notice
8
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of the plan deficiencies within the prescri bed 30-day peri od,
the permit application shall be deened approved as a natter of
law, and the permit shall be issued by the local building

of ficial on the next business day.

(b) If the local building official provides a witten
notice of plan deficiencies to the pernit applicant within the
prescri bed 30-day period, the 30-day period shall be tolled
pendi ng resolution of the matter. To resolve the plan
deficiencies, the pernmit applicant may el ect to dispute the
deficiencies pursuant to subsection(13)32} or to submt
revisions to correct the deficiencies.

(c) If the permt applicant subnits revisions, the
| ocal building official has the remainder of the tolled 30-day
period plus 5 business days to issue the requested pernit or
to provide a second witten notice to the pernit applicant
stating which of the previously identified plan features
remai n in nonconpliance with the applicable codes, with
specific reference to the rel evant code chapters and secti ons.
If the local building official does not provide the second
written notice within the prescribed tinme period, the permt
shall be issued by the local building official on the next
busi ness day.

(d) If the local building official provides a second
written notice of plan deficiencies to the pernit applicant
within the prescribed tinme period, the pernmt applicant may

el ect to dispute the deficiencies pursuant to subsection(13)

42 or to submit additional revisions to correct the

deficiencies. For all revisions submitted after the first

revision, the local building official has an additional 5

busi ness days to issue the requested pernit or to provide a

written notice to the pernmt applicant stating which of the
9
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previously identified plan features remain in nonconpliance
with the applicable codes, with specific reference to the
rel evant code chapters and secti ons.

(12)+H- No nore than 2 business days after receipt of
a request for a certificate of occupancy or certificate of
conpletion and the applicant's presentation of a certificate
of conpliance and approval of all other governnment approvals
required by law, the local building official shall issue the
certificate of occupancy or certificate of conpletion or
provide a notice to the applicant identifying the specific
deficiencies, as well as the specific code chapters and
sections. If the local building official does not provide
notice of the deficiencies within the prescribed 2-day period,
the request for a certificate of occupancy or certificate of
conpl etion shall be deenmed granted and the certificate of
occupancy or certificate of conpletion shall be issued by the
| ocal building official on the next business day. To resolve
any identified deficiencies, the applicant may elect to
di spute the deficiencies pursuant to subsection(13) {342} or
to submt a corrected request for a certificate of occupancy
or certificate of conpletion.

(15)44(a) No | ocal enforcenent agency, |oca
buil ding official, or local governnent nmay adopt or enforce
any laws, rules, procedures, policies, qualifications, or
standards nore stringent than those prescribed by this
secti on.

(b) A local enforcenent agency, |ocal building

official, or local government nay establish, for private
provi ders and duly authorized representatives working within

that jurisdiction, a systemof registration to verify

10
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1| conpliance with the licensure requirenents of paragraph (1)(Q)
2| and the insurance requirenents of subsection(16) {345}

3 (c) Nothing in this section limts the authority of

4| the local building official to issue a stop-work order for a

5| building project or any portion of such order, as provided by
6 law, if the official determines that a condition on the

7| building site constitutes an i medi ate threat to public safety
8| and wel fare.

9 (18) £+~ Each local building code enforcenent agency

10| may audit the performance of building code inspection services
11| by private providers operating within the [ocal jurisdiction
12| Work on a building or structure may proceed after inspection
13| and approval by a private provider if the provider has given
14| notice of the inspection pursuant to subsection(9)8 and,

15| subsequent to such inspection and approval, the work may not
16| be del ayed for conpletion of an inspection audit by the |loca
17| building code enforcement agency.

18 Section 7. Subsection (5) of section 633.0215, Florida
19| Statutes, is anended to read:
20 633.0215 Florida Fire Prevention Code. --
21 (5) Upon the conclusion of a triennial update to the
22| Florida Fire Prevention Code and notwithstandi ng any other
23| provisions of law, the State Fire Marshal may address the
24| issues identified in this subsection by amending the Florida
25| Fire Prevention Code, subject only to the rule adoption
26| procedures of chapter 120. Following the approval of any
27| amendnents to the Florida Fire Prevention Code by the State
28| Eire Marshal and publication on the State Fire Marshal's
29| website, authorities having jurisdiction to enforce the
30| Florida Fire Prevention Code may enforce the amendnents to the
31
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1| code. The State Fire Marshal mmy approve only anmendnents that
2| are needed to address:

3 (a) Conflicts within the updated Florida Fire

4| Prevention Code;

5 (b) Conflicts between the updated Florida Fire

6| Prevention Code and the Florida Building Code adopted pursuant
7| to chapter 553;

8 (c) The om ssion of Florida-specific anendnents that

9| were previously adopted in the Florida Fire Prevention Code;
10| or

11 (d) Unintended results fromthe integration of

12| Elorida-specific amendnents that were previously adopted with
13| the nodel code. Fhe—StatetFreMrshal—mayapprovetechniecal
14| arendrepts—notwithstandingthe 3—year—update—eyeleofthe

15| H-erida—F+irePrevention—Code—uponFtindingthat—athreatteo

16 | HHe—-exists—that—would—warrant—such—aection—subjiect—tochapter
17| 26—

18 Section 8. Present subsections (8) through (27) of

19| section 633.021, Florida Statutes, are redesignated as

20| subsections (9) through (28), respectively, and a new

21| subsection (8) is added to that section, to read:

22 633.021 Definitions.--As used in this chapter

23 (8) A "fire hydrant" is a connection to a water nmin,
24| elevated water tank, or other source of water for the purpose
25| of supplying water to a fire hose or other fire protection

26| apparatus for fire-suppression operations.

27 Section 9. Section 633.082, Florida Statutes, is

28| anended to read:

29 633.082 Inspection of fire control systens, fire

30| hydrants, and fire protection systemns.--

31
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(1) The State Fire Marshal shall have the right to
i nspect any fire control system during and after construction
to determ ne that such system neets the standards set forth in
the aws and rules of the state.

(2) Fire hydrants and fire protection systens

installed in public and private properties, except one-famly
or two-famly dwellings, in this state shall be inspected
foll owi ng procedures established in the nationally recognized
i nspection, testing, and mai ntenance standards NFPA-24 and
standard NFPA-25 as set forth in the edition adopted by the

State Fire Marshal. Quarterly, annual, 3-year, and 5-year

i nspections consistent with the contractual provisions with
the owner shall be conducted by the certificatehol der or
perm ttees enployed by the certificatehol der pursuant to s.
633. 521.

(3) The inspecting contractor shall provide to the

bui | di ng owner or hydrant owner and the | ocal authority having

jurisdiction a copy of the applicable inspection report
established under this chapter s—633-—08+3)}. The nmmi ntenance

of fire hydrant and fire protection systens as well as

corrective actions on deficient systems is the responsibility
of the owner of the system or hydrant. This section does not

prohi bit governnental entities frominspecting and enforcing

firesafety codes.

(4) At least once each year, each fire hydrant shal

be opened fully and the water allowed to flow until al

foreign materials have cleared the hydrant. The flow shall be

mai ntai ned for not less than 1 m nute.

(5) |If afire hydrant is made nonfunctional by the

closing of a water supply valve, the valve nust inmediately be

tagged with a red tag that is boldly marked "nonfunctional "
13
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1| and the local fire authority notified that the hydrant is
2| nonfuncti onal
3 Section 10. Section 633.5391, Florida Statutes, is
4| repeal ed.
5 Section 11. This act shall take effect July 1, 2006
6
7 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
8 CS for Senate Bill 1774
9
10| The comm ttee substitute clarifies that the rul es adopted by
the Florida Building Conmi ssion will not take effect until six
11| months after their adoption or March 31, 2007, whichever is
sooner. It elimnates redundant | anguage regardin% the repea
12 EfC;Ee provi si ons of subsection (3) of s. 109 of ch. 2000-141,
13 .0 F.

The CS anends s. 399.15, F.S., to extend the effective dates
14| for the elevator naster key requirenment for fire emergency
15 situations.

The CS anends s. 553.791, F.S., to provide that the building
16| owner or his or her contractor nmay elect to use a private

ﬁrovider for building inspection services after construction
17 as begun and if the local building official is unable to
18 provi de inspection services in a tinmely mnner.

The CS anends s. 633.0215, F.S., to revise the existing Fire
19| Prevention Code devel opnment process to enable the State Fire

Marshal to address certain issues through streamined
20| anendatory procedures.
21| The CS anends s. 633.0281, F.S., to define the term"fire

hydrant." It also anends s. 633.082, F.S., to establish
22| requirenents for the inspection of fire hydrants.
23| The CS appeals s. 633.5391, F.S., relating to inspection of
” backfl ow prevention assenblies inspection
25
26
27
28
29
30
31
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