SB 1850 First Engrossed

1 A Dbill to be entitled

2 An act relating to prograns of the Departnent

3 of Children and Fam |y Services; anending s.

4 394. 455, F.S.; providing and revising

5 definitions; anmending s. 394.463, F.S.

6 providing that a marriage and fam |y therapi st

7 may execute a certificate for involuntary

8 exam nation; amending s. 394.4655, F.S.

9 providing that a marriage and fam |y therapi st
10 or nental health counsel or may deem a services
11 treatment plan clinically appropriate for an
12 i nvoluntary outpatient placenent; anmending s.
13 394.467, F.S.; requiring that docunmentation of
14 any eval uation perfornmed by a marriage and
15 fam ly therapi st or nental health counsel or be
16 provi ded when a patient is ordered for
17 i nvoluntary inpatient placenent; anending s.
18 383.0115, F.S.; deleting a provision that
19 repeal s the Conmmi ssion on Marriage and Family
20 Support Initiatives; directing the Departnent
21 of Children and Fam |y Services to advise the
22 Legi sl ature when the comm ssion ceases to be
23 essential; amending s. 397.451, F.S.; requiring
24 servi ce provider personnel who request an
25 exenption fromdisqualification to subnmt the
26 request within a certain tine after
27 notification of the disqualification; deleting
28 a provision specifying that service provider
29 personnel shall not be adversely affected
30 pendi ng di sposition of an exenption from
31 disqualification; deleting a provision
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1 requiring i medi ate disnissal of service

2 provi der personnel upon disapproval of a

3 request for an exenption; prohibiting the

4 departnment fromissuing a regular license to a
5 service provider that fails to provide proof

6 t hat background screening i nformati on has been
7 submi tted providing that upon notification of
8 the disqualification, the service provider

9 shall conply with requirenments regarding

10 exclusions from enpl oynent in s. 435.06, F.S.
11 repealing s. 3, ch. 2003-279, Laws of Florida;
12 requiring the Departnment of Children and Fam |y
13 Services, the Agency for Persons with

14 Disabilities, the Departnment of Health, the

15 Agency for Health Care Administration, and the
16 Department of Elderly Affairs to convene a

17 wor kgroup for the purpose of inplenmenting a

18 st atewi de system for ensuring the provision of
19 services for adults with disabilities;

20 requiring that the Departnent of Children and
21 Fam |y Services coordinate the workgroup

22 requiring the workgroup to report to the

23 Governor and the Legislature by a specified

24 date; requiring the participating agencies to
25 support the expenses of workgroup nenbers;

26 requiring that the reconmendati ons of the

27 wor kgroup be incorporated into certain

28 i nt eragency agreenents; abrogating the repea
29 of s. 20.19(2)(c) and (4)(b)6. and 8., F.S.

30 relating to the appointnent of certain nenta
31 heal th and substance abuse positions and the
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1 establ i shnent of program offices for nenta

2 heal th and substance abuse; providing an

3 effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (31) of section 394.455, Florida
8| Statutes, is amended, and subsections (34) and (35) are added

9| to that section, to read:

10 394.455 Definitions.--As used in this part, unless the
11| context clearly requires otherwi se, the term

12 (31) "Service provider" means any public or private

13| receiving facility, an entity under contract with the

14| Departnment of Children and Family Services to provide nenta

15| health services, a clinical psychologist, a clinical socia

16| worker, a marriage and fanmily therapist, a mental health

17| counsel or, a physician, psychiatric nurse as defined in

18| subsection (23), or a community nental health center or clinic
19| as defined in this part.

20 (34) "Marriage and family therapist" neans a person

21| licensed as a marriage and fanmily therapist under chapter 491

22 (35) "Mental health counselor” nmeans a person |icensed

23| as_a nental health counsel or under chapter 491

24 Section 2. Paragraph (a) of subsection (2) of section

25| 394.463, Florida Statutes, is anended to read:

26 394. 463 Involuntary exam nation.--

27 (2) 1 NVOLUNTARY EXAM NATI ON. - -

28 (a) An involuntary exami nation nmay be initiated by any
29| one of the follow ng neans:

30 1. A court nmay enter an ex parte order stating that a

31| person appears to neet the criteria for involuntary

3
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exam nation, giving the findings on which that conclusion is
based. The ex parte order for involuntary exam nation mnust be
based on sworn testinmony, witten or oral. |If other |ess
restrictive nmeans are not avail able, such as voluntary
appearance for outpatient evaluation, a |aw enforcenent

of ficer, or other designated agent of the court, shall take
the person into custody and deliver himor her to the nearest
receiving facility for involuntary exami nation. The order of
the court shall be made a part of the patient's clinica
record. No fee shall be charged for the filing of an order
under this subsection. Any receiving facility accepting the
patient based on this order nust send a copy of the order to
the Agency for Health Care Adm nistration on the next working
day. The order shall be valid only until executed or, if not
executed, for the period specified in the order itself. If no
time limt is specified in the order, the order shall be valid
for 7 days after the date that the order was signed.

2. A law enforcenment officer shall take a person who
appears to neet the criteria for involuntary exam nation into
custody and deliver the person or have himor her delivered to
the nearest receiving facility for examination. The officer
shall execute a written report detailing the circunstances
under which the person was taken into custody, and the report
shall be made a part of the patient's clinical record. Any
receiving facility accepting the patient based on this report
nmust send a copy of the report to the Agency for Health Care
Admi nistration on the next working day.

3. A physician, clinical psychol ogist, psychiatric

nurse, nental health counselor, narriage and famly therapist,

or clinical social worker nay execute a certificate stating

that he or she has exanined a person within the preceding 48

4

CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 1850 First Engrossed

1| hours and finds that the person appears to neet the criteria
2| for involuntary exam nation and stating the observations upon
3| which that conclusion is based. If other less restrictive

4| nmeans are not avail able, such as voluntary appearance for

5| outpatient evaluation, a | aw enforcenent officer shall take

6| the person naned in the certificate into custody and deliver
7| himor her to the nearest receiving facility for involuntary
8| examination. The | aw enforcenent officer shall execute a

9| witten report detailing the circunmstances under which the

10| person was taken into custody. The report and certificate

11| shall be nade a part of the patient's clinical record. Any

12| receiving facility accepting the patient based on this

13| certificate nmust send a copy of the certificate to the Agency
14| for Health Care Adm nistration on the next working day.

15 Section 3. Paragraphs (a) and (c) of subsection (2) of
16| section 394.4655, Florida Statutes, are amended to read:

17 394. 4655 |Involuntary outpatient placenent.--

18 (2) | NVOLUNTARY OUTPATI ENT PLACEMENT. - -

19 (a)l. A patient may be retained by a receiving

20| facility upon the reconmendation of the administrator of a

21| receiving facility where the patient has been exani ned and

22| after adherence to the notice of hearing procedures provided
23| in s. 394.4599. The reconmendati on nmust be supported by the
24| opinion of a psychiatrist and the second opinion of a clinica
25| psychol ogi st or another psychiatrist, both of whom have

26| personally exam ned the patient within the preceding 72 hours,
27| that the criteria for involuntary outpatient placenent are

28| nmet. However, in a county having a popul ati on of fewer than
29| 50,000, if the administrator certifies that no psychiatrist or
30| clinical psychologist is available to provide the second

31| opinion, the second opinion nay be provided by a |icensed

5
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physi ci an who has postgraduate training and experience in

di agnosi s and treatment of nmental and nervous disorders or by
a psychiatric nurse as defined in this chapter. Such a
reconmendati on nust be entered on an involuntary outpatient

pl acenent certificate, which certificate nust authorize the
receiving facility to retain the patient pending conpletion of
a hearing. The certificate shall be nmade a part of the
patient's clinical record.

2. |If the patient has been stabilized and no | onger
neets the criteria for involuntary exam nation pursuant to s.
394.463(1), the patient nust be released fromthe receiving
facility while awaiting the hearing for involuntary outpatient
pl acement. Prior to filing a petition for involuntary
outpatient treatnment, the adm nistrator of a receiving
facility or a designated departnent representative shal
identify the service provider that will have prinmary
responsibility for service provision under an order for
i nvoluntary outpatient placenent, unless the person is
ot herwi se participating in outpatient psychiatric treatnent
and is not in need of public financing for that treatnent, in
whi ch case the individual, if eligible, my be ordered to
i nvoluntary treatnent pursuant to the existing psychiatric
treatment rel ationship.

3. The service provider shall prepare a witten
proposed treatnment plan in consultation with the patient or
the patient's guardi an advocate, if appointed, for the court's
consideration for inclusion in the involuntary outpatient
pl acenment order. The service provider shall also provide a
copy of the proposed treatnent plan to the patient and the
adm nistrator of the receiving facility. The treatnment plan

nmust specify the nature and extent of the patient's nenta

6
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illness. The treatnment plan nust address the reduction of
synptons that necessitate involuntary outpatient placenent and
i ncl ude measurabl e goal s and objectives for the services and
treatment that are provided to treat the person's nenta
illness and to assist the person in living and functioning in
the community or to attenpt to prevent a rel apse or
deterioration. Service providers may sel ect and provide
supervision to other individuals to inplenent specific aspects
of the treatnment plan. The services in the treatnent plan nust
be deenmed to be clinically appropriate by a physician,

clinical psychol ogist, psychiatric nurse, nental health

counselor, marriage and fam |y therapist, or clinical socia

wor ker, as defined in this chapter, who consults with, or is
enpl oyed or contracted by, the service provider. The service
provi der nust certify to the court in the proposed treatnment
pl an whet her sufficient services for inprovenent and
stabilization are currently avail abl e and whet her the service
provi der agrees to provide those services. |If the service
provi der certifies that the services in the proposed treatnent
pl an are not available, the petitioner may not file the
petition.

(c)l. The administrator of the treatnment facility
shall provide a copy of the involuntary outpatient placenent
certificate and a copy of the state nental health discharge
formto a departnent representative in the county where the
patient will be residing. For persons who are |eaving a state
mental health treatnent facility, the petition for involuntary
out patient placenment must be filed in the county where the
patient will be residing.

2. The service provider that will have primry

responsibility for service provision shall be identified by

7
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1| the designated departnment representative prior to the order

2| for involuntary outpatient placenent and nust, prior to filing
3| a petition for involuntary outpatient placenent, certify to

4| the court whether the services recommended in the patient's

5| discharge plan are available in the local conmunity and

6| whether the service provider agrees to provi de those services.
7| The service provider nust develop with the patient, or the

8| patient's guardi an advocate, if appointed, a treatnent or

9| service plan that addresses the needs identified in the

10| di scharge plan. The plan nmust be deened to be clinically

11| appropriate by a physician, clinical psychol ogist, psychiatric
12| nurse, nental health counselor, marriage and fam ly therapist,
13| or clinical social worker, as defined in this chapter, who

14| consults with, or is enployed or contracted by, the service

15| provider.

16 3. If the service provider certifies that the services
17| in the proposed treatnment or service plan are not avail abl e,
18| the petitioner nay not file the petition.

19 Section 4. Paragraph (e) of subsection (6) of section
20| 394.467, Florida Statutes, is anended to read:

21 394. 467 Involuntary inpatient placenment.--

22 (6) HEARI NG ON | NVOLUNTARY | NPATI ENT PLACEMENT. - -

23 (e) The administrator of the receiving facility shal
24| provide a copy of the court order and adequate docunentati on
25| of a patient's mental illness to the adm nistrator of a

26| treatnent facility whenever a patient is ordered for

27| involuntary inpatient placenent, whether by civil or crimna
28| court. The Suweh docunentation shall include any advance

29| directives made by the patient, a psychiatric eval uation of

30| the patient, and any eval uations of the patient performed by a
31| clinical psychologist, a marriage and fanily therapist, a

8
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nental health counselor, or a clinical social worker. The

adm nistrator of a treatnent facility may refuse adnmission to
any patient directed to its facilities on an involuntary
basis, whether by civil or crimnal court order, who is not
acconpani ed at the sanme tine by adequate orders and
document ati on.

Section 5. Subsection (6) of section 383.0115, Florida
Statutes, is anended to read:

383.0115 The Comnri ssion on Marriage and Fam |y Support

Initiatives.--

(6) Pursuant to the requirenents in s. 20.052(2), the

departnent shall advise the Legislature when the conmi ssion

ceases to be essential to the furtherance of a public purpose.
T . . I ; 202008 . I I
saved—f+romrepeal—throughreenactrent—bythetegistature—

Section 6. Paragraph (f) of subsection (1) of section

397.451, Florida Statutes, is anmended, and paragraph (g) is
added to that subsection, to read:

397. 451 Background checks of service provider
per sonnel . - -

(1) PERSONNEL BACKGROUND CHECKS; REQUI REMENTS AND
EXCEPTI ONS. - -

(f) Service provider personnel who request an
exenption fromdisqualification nust submit the request within
30 days after being notified of the a—pending

di squalification. Upon notification of the disqualification

the service provider shall conply with requirenments regarding

exclusion fromenploynent in s. 435.06. Fhe—enployrent—of
. o I ‘g I
B : : . .
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. r o : . g :

(q) The departnment may not issue a regular license to

any service provider that fails to provide proof that

background screening information has been subnmtted in

accordance with chapter 435.

Section 7. (1) The Departnent of Children and Fanily

Services, the Agency for Persons with Disabilities, the

Departnent of Health, the Agency for Health Care

Admi ni stration, and the Departnent of Elderly Affairs shal

convene a workgroup for the purpose of devel oping and

i npl enenti ng_a workabl e statewi de system of ensuring that

adults with disabilities are provided ready access to the

prograns nost likely to neet their needs. The system shal

avoi d duplication of services and unnecessary delay in

provi di ng needed services. The participating agencies shal

i npl enent i nprovenents that nmaxim ze access to the services

provi ded under applicable state and federal |laws, with an

enphasi s on devel oping strategies for overcom ng barriers to

the tinely access to services.

(2) The Departnent of Children and Fanmily Services

shall coordinate the activities of the interagency workgroup,

which shall include representatives fromthe state agencies

specified in subsection (1) and nmmy include other

representati ves whomthe workgroup identifies as necessary to

conplete its tasks.

(3) The interagency workgroup shall, at a m ni num

addr ess:

(a) Existing barriers to providing tinely access to

services for disabled individuals, including the requirenments

of any targeted service delivery:

10
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(b) Existing resources for overconing identified

barriers:

(c) Additional resources that are needed in order to

overcone identified barriers, including recomendations for

any needed | eqgislative action or additional funding for

prograns; and

(d) The need for cooperative agreenents among the

agenci es.
(3) The workgroup shall report to the Governor and the

Legislature its findings and recommendations relating to each

responsibility, including recommendations for legislation if

necessary, by January 31, 2007, and shall submit a fina

report by January 31, 2008. The workagroup is dissolved upon

subm ssion of its final report.

(4) Menbers of the interagency workgroup shall serve

wi t hout conpensati on and each participating agency shal

support the travel, per diem and other expenses of its

representatives.

(5) The recommendations of the workgroup shall be

incorporated into the interagency agreenents described in s.
408. 302, Florida Statutes.
Section 8. Section 3 of chapter 2003-279, lLaws of

Florida, is repealed.

Section 9. This act shall take effect upon becomng a

| aw.
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