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By the Committees on Government Efficiency Appropriations; and
Community Affairs

593-2403- 06

1 A Dbill to be entitled

2 An act relating to growh managenent; anendi ng

3 s. 163.3164, F.S.; conform ng term nol ogy;

4 anending s. 163.3177, F.S.; correcting a

5 cross-reference; anending s. 163.3180, F.S.

6 correcting cross-references; conformng

7 term nol ogy; anending s. 163.3184, F.S.

8 correcting a cross-reference; anmending s.

9 163. 3247, F.S.; expanding the nenbership of the
10 Century Commi ssion for a Sustainable Florida
11 revising the date for conpletion of
12 appoi ntnents to the conm ssion; anmending s.

13 339.2819, F.S.; correcting a cross-reference;
14 repealing s. 339.55(10), F.S., which

15 appropriates certain funds to the State

16 Infrastructure Bank fromthe State

17 Transportation Trust Fund; anmending s. 380. 06,
18 F.S.; conform ng term nol ogy; anending s.

19 1013.65, F.S.; revising the sum appropriated
20 for the Classroons for Kids Program providing
21 a continuing appropriation for the High Gowth
22 District Capital Qutlay Assistance G ant

23 Program amending s. 1013.738, F.S.; revising
24 the prerequisites to the establishnment of the
25 High Gowmh District Capital Qutlay Assistance
26 Grant Program revising the eligibility

27 criteria for the program revising provisions
28 for allocation of funds provided by the Cenera
29 Appropriations Act to the Public Education

30 Capital CQutlay and Debt Service Trust Fund;

31 reduci ng the anmount appropriated in section 27
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1 of chapter 2005-290, Laws of Florida, to the

2 State Transportation Trust Fund in the

3 Department of Transportation for the 2005-2006

4 fiscal year; providing an appropriation

5 provi ding an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Subsection (32) of section 163. 3164,

10| Florida Statutes, is anended to read:

11 163. 3164 Local CGovernment Conprehensive Pl anning and
12| Land Devel oprment Regul ation Act; definitions.--As used in this
13| act:

14 (32) "Financial feasibility" nmeans that sufficient

15| revenues are currently available or will be available from
16| comm tted funding sources for the first 3 years, or will be
17| available fromconmitted or planned funding sources for years
18| 4 and 5, of a 5-year capital inprovenent schedul e for

19| financing capital inprovenments, such as ad val oremt axes,

20| bonds, state and federal funds, tax revenues, inpact fees, and
21| devel oper contributions, which are adequate to fund the

22| projected costs of the capital inprovenments identified in the
23| conprehensive plan necessary to ensure that adopted

24| level -of -service standards are achi eved and maintained wthin
25| the period covered by the 5-year schedul e of capita

26| inprovenents. The requirenment that |evel-of-service standards
27| be achi eved and maintai ned shall not apply if the

28| proportionate fair-share nitigation prepertienate—share

29| process set forth in s. 163.3180(12) and (16) is used.

30 Section 2. Paragraph (c) of subsection (13) of section
31| 163.3177, Florida Statutes, is amended to read:

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for SB 1858
593-2403- 06

163. 3177 Required and optional el ements of
conprehensive plan; studies and surveys. --

(13) Local governnents are encouraged to develop a
comunity vision that provides for sustai nable growh,
recogni zes its fiscal constraints, and protects its natura
resources. At the request of a | ocal governnent, the
appl i cabl e regi onal planning council shall provide assistance
in the devel opnment of a comrunity vision

(c) As part of the workshops and public neetings, the
| ocal governnment nust discuss strategies for addressing the
topi cs di scussed under paragraph (b), including:

1. Strategies to preserve open space and
environnental ly sensitive |ands, and to encourage a healthy
agricultural econony, including innovative planning and
devel opnent strategies, such as the transfer of devel opnent
rights;

2. Incentives for mixed-use devel opnment, including
i ncreased height and intensity standards for buil dings that
provi de residential use in conbination with office or
comerci al space

3. Incentives for workforce housing;

4. Designation of an urban service boundary pursuant
to subsection(14) 2}, and

5. Strategies to provide nobility within the comunity
and to protect the Strategic Internodal System including the
devel opnent of a transportation corridor managenent plan under
s. 337.273.

Section 3. Subsection (13) and paragraphs (b), (c),
and (f) of subsection (16) of section 163.3180, Florida
Statutes, are anended to read

163. 3180 Concurrency. --

3
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1 (13) School concurrency shall be established on a

2| districtwide basis and shall include all public schools in the
3| district and all portions of the district, whether located in

4| a municipality or an unincorporated area unl ess exenpt from

5| the public school facilities elenment pursuant to s.

6| 163.3177(12). The application of school concurrency to

7| devel oprment shall be based upon the adopted conprehensive

8| plan, as anmended. All local governnents within a county,

9| except as provided in paragraph (f), shall adept—and transmt

10| to the state | and planni ng agency and adopt the necessary plan
11| anmendnents, along with the interlocal agreenment, for a

12| conpliance review pursuant to s. 163.3184(7) and (8). The

13| minimum requirenents for school concurrency are the follow ng:
14 (a) Public school facilities elenment.--A |oca

15| government shall adept—and transmt to the state | and pl anning
16| agency and adopt a plan or plan amendnment that whieh includes

17| a public school facilities elenent which is consistent with

18| the requirenents of s. 163.3177(12) and which is determined to
19| be in conpliance as defined in s. 163.3184(1)(b). Al loca

20| governnment public school facilities plan elenments within a

21| county nust be consistent with each other as well as the

22| requirenents of this part.

23 (b) Level -of-service standards.--The Legi sl ature

24| recogni zes that an essential requirement for a concurrency

25| managenent systemis the level of service at which a public

26| facility is expected to operate.

27 1. Local governnments and school boards inposing schoo

28| concurrency shall exercise authority in conjunction with each

29| other to establish jointly adequate |evel -of-service

30| standards, as defined in chapter 9J-5, Florida Adm nistrative

31
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1| Code, necessary to inplenment the adopted | ocal government

2| conprehensive plan, based on data and anal ysis.

3 2. Public school I|evel-of-service standards shall be

4] included and adopted into the capital inprovenents el enment of

5| the | ocal conprehensive plan and shall apply districtwide to

6| all schools of the sane type. Types of schools may include

7| elementary, middle, and high schools as well as specia

8| purpose facilities such as nagnet schools.

9 3. Local governnents and school boards shall have the
10| option to utilize tiered | evel-of-service standards to all ow
11| time to achieve an adequate and desirable | evel of service as
12| circunstances warrant.

13 (c) Service areas.--The Legislature recogni zes that an
14| essential requirenent for a concurrency systemis a

15| designation of the area within which the level of service wll
16| be neasured when an application for a residential devel opnent
17| permt is reviewed for school concurrency purposes. This

18| delineation is also inportant for purposes of determ ning

19| whether the local governnent has a financially feasible public
20| school capital facilities programthat will provide schools

21| which will achieve and nmaintain the adopted |evel -of-service
22| standards.

23 1. In order to balance conpeting interests, preserve
24| the constitutional concept of uniformty, and avoid disruption
25| of existing educational and growth nmanagenent processes, |oca
26| governments are encouraged to initially apply schoo

27| concurrency to devel opnent only on a districtwi de basis so

28| that a concurrency determ nation for a specific devel opnent

29| will be based upon the availability of school capacity

30| districtwide. To ensure that devel opnment is coordinated with
31| school s having avail abl e capacity, within 5 years after

5
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adopti on of school concurrency, |ocal governments shall apply
school concurrency on a less than districtw de basis, such as
usi ng school attendance zones or concurrency service areas, as
provi ded in subparagraph 2.

2. For local governnents applying school concurrency
on a less than districtwi de basis, such as utilizing schoo
att endance zones or |arger school concurrency service areas,
| ocal governnments and school boards shall have the burden to
denonstrate that the utilization of school capacity is
maxi m zed to the greatest extent possible in the conprehensive
pl an and amendnent, taking into account transportation costs
and court-approved desegregation plans, as well as other
factors. In addition, in order to achieve concurrency within
the service area boundaries sel ected by |ocal governnents and
school boards, the service area boundaries, together with the
standards for establishing those boundaries, shall be
i dentified and included as supporting data and anal ysis for
t he conprehensive plan.

3. Where school capacity is available on a
districtwi de basis but school concurrency is applied on a |less
than districtw de basis in the formof concurrency service
areas, if the adopted | evel -of-service standard cannot be net
in a particular service area as applied to an application for
a devel opnent pernmit and if the needed capacity for the
particul ar service area is available in one or nore conti guous
service areas, as adopted by the |ocal governnment, then the
| ocal governnment nay not deny an application for site plan or
final subdivision approval or the functional equivalent for a
devel opnent or phase of a devel opment on the basis of schoo

concurrency, and if issued, devel opnent inpacts shall be

6
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shifted to contiguous service areas with school s having
avail abl e capacity.

(d) Financial feasibility.--The Legislature recognizes
that financial feasibility is an inportant issue because the
prem se of concurrency is that the public facilities will be
provi ded in order to achieve and nmaintain the adopted
| evel -of -service standard. This part and chapter 9J-5, Florida
Admi nistrative Code, contain specific standards to deterni ne
the financial feasibility of capital prograns. These standards
wer e adopted to make concurrency nore predictable and | oca
governments nore account abl e.

1. A conprehensive plan anmendnent seeking to inpose
school concurrency shall contain appropriate amendnments to the
capital inprovenents el enent of the conprehensive plan,
consistent with the requirenments of s. 163.3177(3) and rule
9J-5.016, Florida Adm nistrative Code. The capita
i mprovenents elenment shall set forth a financially feasible
public school capital facilities program established in
conjunction with the school board, that denmpnstrates that the
adopted | evel -of-service standards will be achi eved and
mai nt ai ned.

2.  Such anmendnents shall denobnstrate that the public
school capital facilities programneets all of the financia
feasibility standards of this part and chapter 9J-5, Florida
Admi nistrative Code, that apply to capital programs which
provi de the basis for mandatory concurrency on other public
facilities and services.

3. Wien the financial feasibility of a public schoo
capital facilities programis evaluated by the state | and

pl anni ng agency for purposes of a conpliance determn nation

7
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the eval uation shall be based upon the service areas sel ected
by the | ocal governnents and school board.

(e) Availability standard.--Consistent with the public
wel fare, a local governnent nmay not deny an application for
site plan, final subdivision approval, or the functiona
equi val ent for a devel opnent or phase of a devel opnment
authorizing residential devel opnment for failure to achieve and
mai ntain the | evel -of-service standard for public schoo
capacity in a local school concurrency managenent system where
adequate school facilities will be in place or under actual
construction within 3 years after the issuance of fina
subdi vi sion or site plan approval, or the functiona
equi val ent. School concurrency shall be satisfied if the
devel oper executes a legally binding comritnment to provide

proportionate fair-share nmtigation proportionate to the

demand for public school facilities to be created by actua
devel opnent of the property, including, but not limted to,
the options described in subparagraph 1. Options for

proportionate fair-share prepertionate—share nitigation of

i mpacts on public school facilities shall be established in

the public school facilities element and the interloca
agreenent pursuant to s. 163.31777.

1. Appropriate proportionate fair-share mtigation

options include the contribution of |and; the construction,
expansi on, or paynment for |and acquisition or construction of
a public school facility; or the creation of mtigation
banki ng based on the construction of a public school facility
in exchange for the right to sell capacity credits. Such
options nust include execution by the applicant and the |oca
government of a binding devel opment agreenent that constitutes
a legally binding comritnment to pay proportionate fair-share

8
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1| propertionate—share nitigation for the additional residentia
2| units approved by the | ocal government in a devel opnent order
3| and actually devel oped on the property, taking into account
4| residential density allowed on the property prior to the plan
5| amendnment that increased overall residential density. The
6| district school board shall be a party to such an agreenent.
7| As a condition of its entry into such a devel opnent agreenent,
8| the local government may require the | andowner to agree to
9| continuing renewal of the agreement upon its expiration
10 2. |If the education facilities plan and the public
11| educational facilities elenment authorize a contribution of
12| land; the construction, expansion, or paynment for |and
13| acquisition; or the construction or expansion of a public
14| school facility, or a portion thereof, as proportionate
15| fair-share prepertienate——share mitigation, the |loca
16| governnment shall credit such a contribution, construction,
17| expansion, or paynent toward any ot her inpact fee or exaction
18| i nposed by | ocal ordinance for the same need, on a
19| dollar-for-dollar basis at fair nmarket val ue.
20 3. Any proportionate fair-share prepertioenate—share
21| mtigation nmust be directed by the school board toward a
22| school capacity inprovenent identified in a financially
23| feasible 5-year district work plan and which satisfies the
24| dermands created by that devel opment in accordance with a
25| bindi ng devel oper's agreenent.
26 4. This paragraph does not limt the authority of a
27| local governnent to deny a devel opment permit or its
28| functional equivalent pursuant to its home rule regul atory
29| powers, except as provided in this part.
30 (f) Intergovernnental coordination.--
31
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1. Wen establishing concurrency requirenments for
public schools, a local governnent shall satisfy the
requi renents for intergovernnental coordination set forth in
s. 163.3177(6)(h)1. and 2., except that a nmunicipality is not
required to be a signatory to the interlocal agreenent
required by ss. 163.3177(6)(h)2. and 163.31777 163-—31+76},
as a prerequisite for inmposition of school concurrency, and as
a nonsignatory, shall not participate in the adopted | oca
school concurrency system if the municipality neets all of
the following criteria for having no significant inmpact on
school attendance:

a. The municipality has issued devel opnent orders for
fewer than 50 residential dwelling units during the preceding
5 years, or the nmunicipality has generated fewer than 25
addi ti onal public school students during the preceding 5
years.

b. The municipality has not annexed new | and during
the preceding 5 years in |and use categories which permt
residential uses that will affect school attendance rates.

c. The municipality has no public schools |ocated
within its boundaries.

d. At least 80 percent of the developable |land within
t he boundaries of the nmunicipality has been built upon

2. A nmunicipality that whieh qualifies as having no
signi ficant inpact on school attendance pursuant to the
criteria of subparagraph 1. nust review and determ ne at the
time of its evaluation and apprai sal report pursuant to s.
163. 3191 whether it continues to neet the criteria pursuant to
s. 163.31777(6). If the nmunicipality determnes that it no
| onger neets the criteria, it nust adopt appropriate schoo
concurrency goals, objectives, and policies in its plan

10
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1| amendnments based on the eval uation and apprai sal report, and
2| enter into the existing interlocal agreenent required by ss.

3| 163.3177(6)(h)2. and 163.31777, in order to fully participate
4] in the school concurrency system |f such a nunicipality

5| fails to do so, it will be subject to the enforcenent

6| provisions of s. 163.3191.

7 (g) Interlocal agreenment for school concurrency. --Wen
8| establishing concurrency requirenments for public schools, a

9| local government nust enter into an interlocal agreenent that
10| satisfies the requirenments in ss. 163.3177(6)(h)1. and 2. and
11| 163.31777 and the requirenments of this subsection. The

12| interlocal agreenment shall acknow edge both the school board's
13| constitutional and statutory obligations to provide a uniform
14| system of free public schools on a countyw de basis, and the
15| land use authority of local governnents, including their

16| authority to approve or deny conprehensive plan amendnents and
17| devel opnent orders. The interlocal agreenent shall be

18| submitted to the state | and pl anning agency by the |oca

19| governnment as a part of the conpliance review, along with the
20| other necessary anmendnents to the conprehensive plan required
21| by this part. |In addition to the requirenents of ss.

22| 163.3177(6) (h) and 163.31777, the interlocal agreenent shal

23| nmeet the follow ng requirenents:

24 1. Establish the nmechanisms for coordinating the

25| devel opnent, adoption, and anendnent of each | oca

26| governnment's public school facilities elenent with each other
27| and the plans of the school board to ensure a uniform

28| districtwi de school concurrency system

29 2. Establish a process for the devel opnent of siting
30| criteria which encourages the I ocation of public schools

31| proxinmate to urban residential areas to the extent possible

11
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and seeks to collocate schools with other public facilities
such as parks, libraries, and community centers to the extent
possi bl e.

3. Specify uniform districtwi de |evel-of-service
standards for public schools of the same type and the process
for nmodifying the adopted | evel -of -service standards.

4. Establish a process for the preparation, amendment,
and joint approval by each local governnent and the schoo
board of a public school capital facilities programwhich is
financially feasible, and a process and schedul e for
i ncorporation of the public school capital facilities program
into the |ocal governnment conprehensive plans on an annua
basi s.

5. Define the geographic application of schoo
concurrency. |f school concurrency is to be applied on a |less
than districtw de basis in the formof concurrency service
areas, the agreenent shall establish criteria and standards
for the establishnment and nodification of school concurrency
service areas. The agreenent shall also establish a process
and schedul e for the mandatory incorporation of the schoo
concurrency service areas and the criteria and standards for
establishnent of the service areas into the |ocal governnent
conprehensive plans. The agreenment shall ensure nmaxi num
utilization of school capacity, taking into account
transportati on costs and court-approved desegregati on pl ans,
as well as other factors. The agreenment shall also ensure the
achi evenent and mai nt enance of the adopted | evel -of-service
standards for the geographic area of application throughout
the 5 years covered by the public school capital facilities
pl an and thereafter by adding a new fifth year during the
annual update.

12
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6. Establish a uniformdistrictw de procedure for
i mpl ementing school concurrency which provides for

a. The evaluation of devel opment applications for
conpliance with school concurrency requirenments, including
i nformati on provided by the school board on affected schools,
i mpact on |l evels of service, and programmed i nprovenents for
af fected schools and any options to provide sufficient
capacity;

b. An opportunity for the school board to review and
comment on the effect of conprehensive plan anendnents and
rezoni ngs on the public school facilities plan; and

c. The nonitoring and eval uation of the schoo
concurrency system

7. Include provisions relating to anendnent of the
agreenent .

8. A process and uniform net hodol ogy for deternining

proportionate fair-share prepertionate—share nmitigation

pursuant to subparagraph (e)1l.

(h) Local government authority.--This subsection does
not limt the authority of a | ocal government to grant or deny
a devel opnent permit or its functional equivalent prior to the
i mpl enent ati on of school concurrency.

(16) It is the intent of the Legislature to provide a
nmet hod by which the inpacts of devel opnent on transportation
facilities can be nmitigated by the cooperative efforts of the
public and private sectors. The nethodol ogy used to cal cul ate
proportionate fair-share nmitigation under this section shal

be as provided for in subsection (12).

(b)1. In its transportation concurrency nmanagenent
system a |ocal governnent shall, by Decenber 1, 2006, include
nmet hodol ogi es that will be applied to cal cul ate proportionate

13
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fair-share mitigation. A devel oper may choose to satisfy al
transportati on concurrency requirenments by contributing or
payi ng proportionate fair-share mtigation if transportation
facilities or facility segnments identified as mtigation for
traffic inmpacts are specifically identified for funding in the
5-year schedul e of capital inprovenents in the capita

i mprovenents el ement of the local plan or the |ong-term
concurrency managenent systemor if such contributions or
paynments to such facilities or segnents are reflected in the
5-year schedul e of capital inprovenents in the next regularly
schedul ed update of the capital inprovenents elenment. Updates
to the 5-year capital inprovenents el enment which reflect
proportionate fair-share contributions may not be found not in
conpli ance based on ss. 163.3164(32) 463—164{32> and
163.3177(3) if additional contributions, paynents or funding

sources are reasonably anticipated during a period not to
exceed 10 years to fully mitigate inpacts on the
transportation facilities.

2. Proportionate fair-share mtigation shall be
applied as a credit against inpact fees to the extent that al
or a portion of the proportionate fair-share nitigation is
used to address the sanme capital infrastructure inprovenents
contenpl ated by the | ocal governnent's inpact fee ordinance.

(c) Proportionate fair-share nmitigation includes,
without linmtation, separately or collectively, private funds,
contributions of |and, and construction and contribution of
facilities and may include public funds as determ ned by the
| ocal governnment. The fair market value of the proportionate
fair-share mitigation shall not differ based on the form of

mtigation. A local government may not require a devel opnment

14
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1| to pay nore than its proportionate fair-share mitigation

2| eentributien regardl ess of the nethod of mitigation

3 (f) Lf +athe—event the funds in an adopted 5-year

4| capital inprovenents elenent are insufficient to fully fund

5| construction of a transportation inprovenent required by the

6| | ocal governnment's concurrency nmanagenent system a |oca

7| governnent and a devel oper may still enter into a binding

8| proportionate fair-share nitigati on prepertienate—share

9| agreenent authorizing the developer to construct that anmount
10| of devel opment on which the proportionate fair-share

11| mitigation share is calculated if the proportionate fair-share
12| nmitigation prepertienate—share anount in such agreenent is

13| sufficient to pay for one or nore inprovenents that whiech

14| will, in the opinion of the governnental entity or entities

15| maintaining the transportation facilities, significantly

16| benefit the inpacted transportation system The inprovenent or
17| inprovements funded by the proportionate fair-share mitigation
18| prepertionate—share conponent nust be adopted into the 5-year
19| capital inprovenents schedul e of the conprehensive plan at the
20| next annual capital inprovenents el ement update.
21 Section 4. Subsection (17) of section 163. 3184,
22| Florida Statutes, is anended to read:
23 163. 3184 Process for adoption of conprehensive plan or
24| plan amendnent. - -
25 (17) A local governnent that has adopted a comunity
26| vision and urban service boundary under s. 163.3177(13) s—
27| 163-31+3{(13) and (14) may adopt a plan anendnent related to
28| map anendnents solely to property within an urban service
29| boundary in the manner described in subsections (1), (2), (7),
30| (14), (15), and (16) and s. 163.3187(1)(c)1.d. and e., 2., and
31| 3., such that state and regional agency review is elininated.

15
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The departnent may not issue an objections, recomendations,
and coments report on proposed plan amendnments or a notice of
i ntent on adopted plan amendnents; however, affected persons,
as defined by paragraph (1)(a), nay file a petition for

admi nistrative review pursuant to the requirenents of s.
163.3187(3)(a) to challenge the conpliance of an adopted plan
anmendnent. This subsection does not apply to any amendnment
within an area of critical state concern, to any anendnent
that increases residential densities allowable in high-hazard
coastal areas as defined in s. 163.3178(2)(h), or to a text
change to the goals, policies, or objectives of the |loca
government's conprehensive plan. Amendments subnitted under
this subsection are exenpt fromthe limtation on the
frequency of plan amendnments in s. 163.3187.

Section 5. Paragraph (a) of subsection (3) of section
163. 3247, Florida Statutes, is anended to read:

163. 3247 Century Commi ssion for a Sustainable
Fl ori da. - -

(3) CENTURY COWM SSI ON FOR A SUSTAI NABLE FLORI DA;
CREATI ON; ORGANI ZATI ON. - - The Century Comnri ssion for a
Sustainable Florida is created as a standing body to help the
citizens of this state envision and plan their collective
future with an eye towards both 25-year and 50-year horizons.

(a) The conm ssion shall consist of 21 45 nenbers, 7 5
appoi nted by the Governor, 7 5 appointed by the President of
the Senate, and 7 5 appointed by the Speaker of the House of
Representatives. Appointnments shall be nmade no later than
August 1, 2006 ©eteber—1—20085. The nenbership nust represent

| ocal governnents, school boards, devel opers and honebuil ders,

t he busi ness comunity, the agriculture comunity, the
envi ronnental comrunity, and ot her appropriate stakehol ders.
16
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1| Ln meking the appointnents, the Governor, the President of the
2| Senate, and the Speaker of the House of Representatives shal

3| ensure that the nenbership of the conmission reflects the

4| racial, ethnic, and gender diversity, as well as the

5| geographic distribution, of the state's popul ation. One nenber
6| shall be designated by the Governor as chair of the

7| conmi ssion. Any vacancy that occurs on the comi ssion nust be
8| filled in the same manner as the origi nal appointnment and

9| shall be for the unexpired term of that conm ssion seat.

10| Members shall serve 4-year terns, except that, initially, to
11| provide for staggered terns, the Governor, the President of

12| the Senate, and the Speaker of the House of Representatives

13| shall each appoint one menmber to serve a 2-year term three
14| +we menbers to serve 3-year ternms, and three twe nmenbers to
15| serve 4-year terms. Al subsequent appointnments shall be for
16| 4-year ternms. An appointee may not serve nore than 6 years.

17 Section 6. Paragraph (a) of subsection (4) of section
18| 339.2819, Florida Statutes, is anended to read:

19 339. 2819 Transportation Regional Incentive Program --
20 (4)(a) Projects to be funded with Transportation

21| Regional Incentive Programfunds shall, at a m ni num

22 1. Support those transportation facilities that serve
23| national, statew de, or regional functions and function as an
24| integrated regional transportation system

25 2. Be identified in the capital inprovenments el enent
26| of a conprehensive plan that has been determined to be in

27| conpliance with part |1 of chapter 163, after July 1, 2005, or
28| to inplenment a | ong-term concurrency managenent system adopted
29| by a local governnment in accordance with s. 163.3180(9) s—

30| 463319y Further, the project shall be in conpliance with
31

17
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 1858
593-2403- 06

1| local governnent conprehensive plan policies relative to

2| corridor managenent.

3 3. Be consistent with the Strategic Internodal System
4| Pl an devel oped under s. 339.64.

5 4. Have a commitnent for local, regional, or private
6| financial matching funds as a percentage of the overal

7| project cost.

8 Section 7. Subsection (10) of section 339.55, Florida
9| Statutes, is repeal ed.

10 Section 8. Paragraphs (l), (m, and (n) of subsection
11| (24) of section 380.06, Florida Statutes, are anended to read:
12 380.06 Devel opnents of regional inpact.--

13 (24) STATUTORY EXEMPTI ONS. - -

14 (I') Any proposed devel opment within an urban service
15| boundary established under s. 163.3177(14) is exenpt fromthe
16| provisions of this section if the |ocal governnent having

17| jurisdiction over the area where the devel opnent is proposed
18| has adopted the urban service boundary and has entered into a
19| binding agreenent with adjacent jurisdictions and the
20| Departrment of Transportation regarding the nitigation of
21| inpacts on state and regional transportation facilities, and
22| has adopted a proportionate fair-share mtigation share
23| met hodol ogy pursuant to s. 163.3180(16).
24 (m Any proposed devel opment within a rural |and
25| stewardship area created under s. 163.3177(11)(d) is exenpt
26| fromthe provisions of this section if the |ocal governnent
27| that has adopted the rural |and stewardship area has entered
28| into a binding agreenent with jurisdictions that would be
29| inpacted and the Departnment of Transportation regarding the
30| mtigation of inmpacts on state and regi onal transportation
31
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1| facilities, and has adopted a proportionate fair-share

2| mitigation share nethodol ogy pursuant to s. 163.3180(16).

3 (n) Any proposed devel opment or redevel opment within
4| an area designated as an urban infill and redevel opnent area
5| under s. 163.2517 is exenpt fromthe provisions of this

6| section if the local governnent has entered into a binding

7| agreenment with jurisdictions that would be inpacted and the
8| Departnent of Transportation regarding the mtigation of

9| inpacts on state and regional transportation facilities, and
10| has adopted a proportionate fair-share nmitigation share

11| met hodol ogy pursuant to s. 163.3180(16).

12 Section 9. Paragraph (a) of subsection (2) of section
13| 1013.65, Florida Statutes, is anended to read:

14 1013. 65 Educational and ancillary plant construction
15| funds; Public Education Capital Qutlay and Debt Service Trust
16| Fund; allocation of funds.--

17 (2)(a) The Public Education Capital Qutlay and Debt
18| Service Trust Fund shall be conprised of the foll ow ng

19| sources, which are hereby appropriated to the trust fund:
20 1. Proceeds, premunms, and accrued interest fromthe
21| sale of public education bonds and that portion of the
22| revenues accruing fromthe gross receipts tax as provi ded by
23| s. 9(a)(2), Art. XIl of the State Constitution, as anmended,
24| interest on investnents, and federal interest subsidies.
25 2. Ceneral revenue funds appropriated to the fund for
26| educational capital outlay purposes.
27 3. All capital outlay funds previously appropriated
28| and certified forward pursuant to s. 216. 301
29 4.a. Funds paid pursuant to s. 201.15(1)(d).
30 b. The sum of $75$44+—+5 million of such funds shal
31| be appropriated annually for expenditure to fund the

19
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Cl assroonms for Kids Programcreated in s. 1013.735 and shal
be distributed as provided by that section.

C. The sumof $30 nillion of such funds shall be

appropriated for expenditure to fund the H gh Gowth District

Capital Qutlay Assistance Grant Programcreated in s. 1013.738

and shall be distributed as provided in that section.

Section 10. Subsections (1), (2), and (3) of section
1013. 738, Florida Statutes, are amended to read:

1013.738 High Gomh District Capital Qutlay
Assi stance Grant Program - -

(1) Subjeet—tofunds—providedintheGCeneral
Appreprations—Aets+~ The High Growth District Capital CQutlay

Assi stance Grant Programis hereby established. Funds provided
pursuant to this section nmay only be used to construct new
student stations.

(2) In order to qualify for a grant, a school district
nmust nmeet the following criteria:

(a) The district nust have levied the full 2 mlls of
nonvot ed di scretionary capital outlay nillage authorized in s.
1011.71(2) for each of the past 3 4 fiscal years or currently
receive an ampunt fromthe school capital outlay surtax

authorized in s. 212.055(6) that, when added to the nonvoted

di scretionary capital outlay mllage collected, equals the

ampunt _that woul d be generated if the full 2 mlls of nonvoted

di scretionary capital outlay mllage had been coll ected over

the past 3 fiscal years.

(b) The district nmust receive in the current fisca

vear revenue fromthe collection of an inpact fee specifically

for schools and revenue fromthe collection of one of the

fol |l owi ng:

20
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1. A local governnent infrastructure sales surtax

authorized in s. 212.055(2) in which a portion is dedicated

for the construction of schools in the current fiscal year

2. A school capital outlay surtax authorized in s.

212.055(6). If the school capital outlay surtax is used to

neet _the conditions of paragraph (2)(a), the ampunt of the

school capital outlay surtax collected nust be in excess of

the ampunt in paragraph (2)(a).

3. A local bond referendum as authorized in ss.

1010. 40-1010. 55.

(c) The district nmust have equal ed or exceeded three
times twiee the statewi de average of growmh in capital outlay

FTE students over this sane 3-year 4—year period.

(d) The district nmust not have received an

appropriation fromthe special facilities constructi on program

in the current fiscal year or any of the 2 fiscal years prior

to the current fiscal year. Fhe—Cowmsstonrer—of—FEducatton—rust
I : I I ? . :

cass+eors—Fi+st—Programautherized—+nr—s—1013-68—andthese

: I : od ? . . :

the—eur+rent—fiscal—year—

21
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(3) The funds appropriated for the program previded—i+
the—General—Appropratiens—Aet shall be allocated pursuant to

the foll owi ng nethodol ogy. Each eligible district school board

shall receive an ampunt from the Public Education Capita

CQutl ay and Debt Service Trust Fund to be cal cul ated by

conputing the capital outlay full-tine equival ent nenbership

as determ ned by the Departnent of Education. Such nenbership

must _include, but is not linted to, kindergarten through 12th

grade students, except hospital and honebound part-tine

students, students who are career education students, and

adul t di sabled students who are enrolled in school district

career _centers. The capital outlay full-tinme equival ent

nenbership shall be determi ned for kindergarten through the

12t h grade and for career centers by averagi ng the unwei ght ed

full-tine equival ent student nenbership for the second and

third surveys and conparing the results on a school -by-schoo

basis with the Florida Inventory for School Houses. The

capital outlay full-tinme equival ent nenbership by dgrade | eve

organi zation shall be used in nmaking the foll ow ng

calcul ation: the capital outlay full-tinme equival ent

nenbershi p by grade-level organization for the prior year nust

be used to conpute the growth over the highest of the 3 vears

preceding the prior year. The total ampunt appropriated by the

Leqgi sl ature pursuant to this subsection shall be allocated

anpng the growth capital outlay full-tinme equival ent

nenbershi p. The allocation shall be prorated to the districts

based upon each district's percentage of growth capital outlay

full-tinme nenbership. The npst recent 4-vyear capital outlay

full-tinme equivalent nmenbership data shall be used in each

subsequent yvear's calculation for the allocation of funds

pursuant to this subsection. |If a change, correction, or
22
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1| reconputation of data during any year results in a reduction
2| or increase of the calculated amount previously allocated to a
3| district, the allocation to that district shall be adjusted
4| correspondingly. If such reconputation results in an increase
5| or decrease of the calculated anmount, such additional or

6| reduced anpunts shall be added to or reduced fromthe

7| district's future appropriations. However, no change,

8| correction, or reconputation of data shall be nmade subsequent
9| to 2 years following the initial annual allocation.:

10 t&—Fer—each—-etgibledistriet—the bPepartrent—ef

11| Edueation—shat—ecaleulatethevalue—of 50-percent—ofthe

12 i i i i
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1 Section 11. Effective upon this act beconing a | aw
2| the $200 nmillion appropriated in paragraph (a) of subsection
3|(2) of section 27 of chapter 2005-290, Laws of Florida, to the
4| State Transportation Trust Fund in the Departnent of

5| Transportation to be used for the purposes specified in ss.
6| 339.61, 339.62, 339.63, and 339.64, Florida Statutes, is

7| reduced to $175 mllion for the 2005-2006 fiscal year

8 Section 12. There is appropriated for the 2006-2007
9| fiscal year the sum $250,000 in recurring funds and the sum
10|$300,000 in nonrecurring funds fromthe Grants and Donations
11| Trust Fund of the Department of Community Affairs to support
12| the Century Conmission for a Sustainable Florida.

13 Section 13. This act shall take effect upon becom ng a
14| | aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS/ SB 1858

3

4| The conmittee substitute for comittee substitute for SB 1858:

5] 1) Corrects cross-references.

6| 2) Conforms references to "proportionate fair-share

; mtigation."

3) Del etes |l anguage in the bill that anmended certain

8 appropriations in s. 201.15, F.S.

9| 4) Repeal s subsection (10) of s. 339.55, F.S., which was a

10 glitch in SB 360.

5) I ncreases funding for the Classroons for Kids Program

11 t hrough the Public Education Capital CQutlay and Debt
Servi ce Trust Fund (PECO) from $41.75 million to $75

12 mllion (the $75 mllion was appropriated to PECO for the
Classroonms for Kids Programin SB 360, but only $41.75

13 was distributed to the progran).

14| 6) Revi ses the school district criteria for qualification
for grants and funding allocation under the H gh G owth

15 District Capital Qutlay Assistance Grant Program

16| 7) Reaﬁpropri ates $30 million in recurring funding for the
H gh Gowmh District Capital Qutlay Assistance G ant

17 Program

18| 8) Appropriates $250,000 in recurring funding and $300, 000

10 in nonrecurring funds to support the Century Commi ssion.

20 9) Changes the effective date to upon becom ng a | aw.
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