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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 1894
Bar code 345568
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 25/ 2006 11:24 AM

The Conmittee on Regul ated Industries (Haridopol os)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraphs (a) and (b) of subsection (1) of
section 489.128, Florida Statutes, are anended to read:

489.128 Contracts entered into by unlicensed
contractors unenforceable.--

(1) As a natter of public policy, contracts entered
into on or after Cctober 1, 1990, by an unlicensed contractor
shal | be unenforceable in law or in equity by the unlicensed
contractor.

(a) For purposes of this section, an individual is
unlicensed if the individual does not have a |license required
by this part concerning the scope of the work to be perforned
under the contract. A business organization is unlicensed if
t he busi ness organi zati on does not have a prinmary or secondary
qgual i fying agent in accordance with this part concerning the
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Fl orida Senate - 2006 COW TTEE ANMENDMENT
Bill No. SB 1894

Bar code 345568
scope of the work to be perfornmed under the contract. For

pur poses of this section, if no state or local license is

required for the scope of work to be perforned under the

contract, the individual perforn ng that work shall not be

consi dered unlicensed.

(b) For purposes of this section, an individual or
busi ness organi zati on nay shaH not be considered unlicensed
for failing to have an occupational license certificate issued
under the authority of chapter 205. A business organization
may shatt not be considered unlicensed for failing to have a
certificate of authority as required by ss. 489.119 and

489.127. For purposes of this section, a business

organi zation entering into the contract nmay not be consi dered

unlicensed if, before the date established by paragraph (c),

an _indi vidual possessing a license required by this part

concerning the scope of the work to be perforned under the

contract has subnitted an application for a certificate of

authority designating that individual as a qualifying agent

for the business organi zation entering into the contract, and

t he application was not acted upon by the departnent or

applicable board within the tine limtations i nposed by s.

120. 60.

Section 2. Subsection (21) is added to section
489.503, Florida Statutes, to read:

489. 503 Exenptions.--This part does not apply to:

(21) Alarmsysteminspections, audits, or quality

assurance services perforned by a nationally recogni zed

testing | aboratory that the Occupational Safety and Heal th

Adm ni stration has recogni zed as neeting the requirenents of

29 CF.R s. 1910.7.

Section 3. Subsection (29) is added to section
2
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489.505, Florida Statutes, to read:
489.505 Definitions.--As used in this part:

(29) "Nationally recognized testing | aboratory" neans

an _organi zation that the Occupational Safety and Heal th

Adm ni stration has legally recognized to be in conpliance with

29 CF.R s. 1910.7 and that provides quality assurance,

product testing, or certification services.

Section 4. Paragraph (a) of subsection (1) of section
489.532, Florida Statutes, is amended to read:

489.532 Contracts entered into by unlicensed
contractors unenforceable.--

(1) As a matter of public policy, contracts entered
into on or after Cctober 1, 1990, by an unlicensed contractor
shal |l be unenforceable in law or in equity by the unlicensed
contractor.

(a) For purposes of this section, an individual is
unlicensed if the individual does not have a |icense required
by this part concerning the scope of the work to be performned
under the contract. A business organization is unlicensed if
t he busi ness organi zati on does not have a primary or secondary
qual i fying agent in accordance with this part concerning the
scope of the work to be perfornmed under the contract. For

purposes of this section, if no state or local license is

required for the scope of work to be perfornmed under the

contract, the individual perform ng that work shall not be

consi dered unlicensed.

Section 5. Sections 1 and 4 are intended to be

renedial in nature and to clarify existing |law. Sections 1 and

4 shall apply retroactively to all actions, including any

action on a lien or bond claim initiated on or after, or

pending as of, July 1, 2006. |If the retroactivity of any
3
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provision of section 1 or section 4 or its retroactive

application to any person or circunstance is held invalid, the

invalidity does not affect the retroactivity or retroactive

application of other provisions of sections 1 and 4.

Section 6. This act shall take effect July 1, 2006.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to contracting; amending s.
489.503, F.S.; exenpting nationally recognized
testing laboratories fromcertain alarm system
contracting provisions; anending s. 489.505,
F.S.; defining the term"nationally recognized
testing laboratory"; anending ss. 489.128 and
489.532, F.S.; providing that individuals
perform ng certain construction contracting or
el ectrical and al arm system contracting work
are not considered unlicensed for purposes of
contract enforceability; providing for
retroactive application; providing an effective

dat e.
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