Fl ori da Senate - 2006 SB 1906
By Senator Smith

14-1490- 06
1 A Dbill to be entitled
2 An act relating to establishnment of a
3 per f ormance- based environnmental permtting
4 system creating s. 403.0874, F.S.; creating
5 the Performance-based Permtting Act; providing
6 | egi sl ative findings; providing purposes;
7 provi di ng definitions; providing conpliance
8 incentives for certain environnental pernitting
9 activities; providing requirenments and
10 limtations; requiring the Departnent of
11 Environnental Protection to adopt certain
12 rul es; providing for consequences for certain
13 nonconpl i ance with certain permtting
14 deci si ons; providing for agency consideration
15 of an applicant's conpliance history for
16 certain purposes; providing linitations;
17 provi ding for consideration of civil or
18 crimnal violations; providing for permt
19 application denials under certain
20 circunstances; providing for limted
21 application approval under certain
22 ci rcunstances; providing for limted perm:t
23 approval s; providing for reporting forns;
24 providing forminformation and structure
25 requi renents; providing rul emaki ng authority
26 for the departnent; requiring agency
27 notification of formal enforcement actions;
28 provi di ng notice requirenents; providing
29 construction relating to existing agency
30 authority; specifying nonapplication to certain
31 general pernmits; anmending ss. 403.087
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1 403. 0872, 403.088, and 403.707, F.S.; revising

2 criteria for department permt issuance to

3 conform anending s. 403.703, F.S.; correcting

4 a cross-reference; anending ss. 373.413 and

5 161. 041, F.S.; specifying application of the

6 Per f ormance-based Pernitting Program providing

7 an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:
10

11 Section 1. Section 403.0874, Florida Statutes, is
12| created to read:

13 403. 0874 Performance-based Pernitting Program --
14 (1) SECTION NAME.--This section may be cited as the

15|"Performance-based Permitting Act."
16 (2) LEG SLATIVE FINDI NGS; PUBLI C PURPCSE. - -

17 (a) The Legislature finds and declares that a permit

18| applicant's history of conpliance or nonconpliance with

19| environnental |laws and pernmit conditions is a factor that

20| should be considered by the departnent when the departnent

21| deternmi nes whether to issue or reissue a pernmt to an

22| applicant.
23 (b) Pernmit applicants with a history of conpliance

24| with the environmental |laws and permt conditions should be

25| eligible for longer permts, expedited pernit reviews,

26| short-formpermt renewals, and other incentives to reward and

27| encourage such applicants.

28 (c) Pernmit applicants with a history of nonconpliance

29| with the environmental |laws and permt conditions should be

30| subject to nore stringent requirements and, in sonme cases,
31
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such applicants should be denied permts for a period of tine

until their good standing can be reestablished.

(d) It is therefore declared to be the purpose of this

act to provide the departnent with clear and specific

authority to consider the conpliance history of permt

applicants, and in sone cases those who control the

applicants, when evaluating whether the applicant has provided

reasonabl e assurance that the applicant can and will conply

with applicable laws, rules, and pernmt conditions applicable

to the reqgulated activity.

(3) DEFINITIONS.--As used in this section, the term

(a) "Applicant" nmeans the proposed pernittee or

transferee, owner, or operator of a requlated activity seeking

an agency pernit. If an applicant has not held an agency

permit during at least 4 of the 5 vears preceding subm ttal of

the permt application, the termalso includes any person who

has the | egal or actual authority to control the proposed

pernmittee, transferee, owner, or operator

(b) "Agency" or "departnent" neans the Departnent of

Envi ronnental Protection.

(c) "Agency |laws" nmeans chapter 161, part |V of

chapter 373, and this chapter

(d)  "Environnental |aws" neans any state or federa

law that regulates activities for the purpose of protecting

the environment or for the purpose of protecting the public

health from pollution or contam nants, but does not include

any law that requlates activities only for the purpose of

zoning, growth managenent, or |and use.

(e) "Formal enforcenent action" neans full and fina

adj udi cation of a civil action by the agency. The term al so

applies with respect to a crimnal charge filed against the
3
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1| applicant, including those officers, directors, trustees,

2| partners, or enployees of the applicant who have |l egal or

3| actual operational control over a departnent-requl ated

4| activity for an environmental offense that the applicant has
5| been convicted of or pled guilty or nolo contendere to,

6| regardl ess of whether adjudication is wthheld.

7 (f) "Know ng" neans awareness of the nature of a

8| person's acts, not awareness that such acts violate the |aw.
9| The term does not include conduct that is the result of an act
10| of God, nechanical failure, events beyond the control of the
11| applicant, an accident, or a mistake of fact. Know ng

12| violations by an applicant include, but are not linmted to,
13| violations knowingly committed by those officers, directors,
14| trustees, partners, or enployees of the applicant who have

15| legal or actual operational control over department-requl ated
16| activity.

17 (d) "Reasonable assurance" neans the existence of a

18| substantial likelihood, although not an absolute guarantee,
19| that the proposed activity and applicant will conply with

20| agency rules, laws, orders, and pernit conditions.

21 (h) "Requlated activity" nmeans any activity,

22| including, but not limted to, the construction or operation
23| of a facility, installation, system or project for which a
24| permit or certification is required under an agency | aw.

25 (i) "Site" nmeans a single parcel, or nultiple

26| contiguous or adjacent parcels, of land on which the applicant
27| proposes to conduct, or has conducted, a requlated activity. A
28| site is a newsite if the applicant has not held an agency

29| pernmit for a requlated activity at that |ocation for at |east
30| 4 of the 5 years preceding subnission of an application

31
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(4) COMPLI ANCE | NCENTIVES. --1n order to obtain a

conpliance incentive, the applicant nust affirmatively request

it as part of the pernit application. Unless otherw se

prohibited by state or federal |aw,_agency rule, or federa

requlation, and if the applicant neets all other applicable

criteria for the issuance of a pernmt, any applicant who neets

the criteria set forth in this subsection is entitled to the

follow ng incentives:

(a) Tier 1.--

1. An applicant is entitled to incentives pursuant to

this paragraph at a site if the applicant conducted the

requl ated activity for at least 4 of the 5 vears preceding

subm ttal of the pernmt application or, if the activity is a

new regul ated activity, the applicant conducted a simlar

reqgul ated activity under an agency permt for at |least 4 of

the 5 vears at a different site in this state preceding

subm ttal of the permt application. However, an applicant is

not entitled to incentives under this paragraph if the

applicant has a relevant conpliance history at the subject

site which includes any of the follow ng violations that

resulted in formal enforcenent action:

a. A knowing violation of any agency law, rule,

consent order, final order, or final judgnent:;

b. An environnmental crine; or

c. Two or nore know ng violations of the permt

occurring on two or _nore separate occasions, and resulting in

two or nore fornmml enforcenent actions, in which the violation

resulted in significant harmto hunan _health or the

envi ronnent .

2. Tier 1 incentives may include:

5
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a. Automatic renewal of pernmit. A renewal of an

operation or closure pernt shall be issued for a period of 5

vears and shall, after notice and an opportunity for public

comment, be automatically renewed for one additional 5-vyear

termw t hout agency action unless the agency determ nes, based

on information submtted by the applicant or resulting from

the public comments or its own records, that the applicant has

committed violations or crines during the relevant review

peri od which disqualify the applicant fromreceiving the

request ed extension.

b. Expedited pernmt review. The processing tine

follow ng receipt of a conpleted application shall be 45 days

for the issuance of the agency action.

C. Short-formrenewals. Renewals of operation or

closure permits not involving substantial construction or

expansi on may be nmade upon a shortened application form

specifying only the changes in the reqgulated activity or a

certification by the applicant that no changes in the

requl ated activity are proposed if that is the case.

Applicants for short-formrenewals nust conplete and submit

the prescribed conpliance formwith the application and nust

remain_subject to the conpliance history review of this

section. All other procedural requirenents for renewa

applications remain unchanged. This provision supplenents any

expedited review processes found in agency rules.

(b) Tier 2.--An applicant is entitled to incentives

pursuant to this paragraph if the applicant neets the

requirements for Tier 1 and the applicant takes other actions

not otherwi se required by |law which significantly reduce

threats or inpacts to the environment or public health. Such

actions nmay include reductions in actual or perntted
6
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di scharges or _enissions, reductions in the inpacts of

requl ated activities on public |lands or natural resources,

waste reduction or reuse, inplenentation of a voluntary

environnent al managenent system or other similar actions as

determ ned by departnment rule. Tier 2 incentives nmay include

all Tier 1 incentives and nmay al so incl ude:

1. Ten-vear permts, if the applicant has conducted a

requl ated activity at the site for at |east 5 years.

2. Fewer routine inspections than other requl ated

activities sinmlarly situated.

3. Expedited review of requests for permt

nodi fi cations.

4. Agency recognition, programspecific incentives, or

certifications in lieu of renewal permts.

5. Not nore than two requests for additiona

i nf ormation.

(c) Wthin 6 nonths after January 1, 2005, the

departnent shall initiate rulemking to inplenment Tier 2

incentives. The rule nust specify what incentives will be made

available, how applicants may qualify for incentives, how

extended permts may be transferred and the lintations on

transfer, and how incentives nmay be renpoved or revoked if the

applicant's conpliance history changes. Until an inplenenting

rule is adopted, Tier 2 incentives shall not be nmade avail able

to permt applicants under this act.
(5) CONSEQUENCES OF NONCOWPLI ANCE ON AGENCY PERM TTI NG

DECI SI ONS. - - The agency shall consider the applicant's rel evant

conpliance history, as described in this subsection, when

determ ning whether a permt applicant has provi ded reasonable

assurance of future conpliance with applicable agency | aws,

rules, and conditions of the requested pernit. This subsection
7
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is not intended to conflict with any requirenent of any

federally del egated or approved program

(a) The applicant's relevant conpliance history

consists of the applicant's knowi ng violation of civil and

crimnal environnental laws, rules, consent orders, fina

orders, or final judgnments, with the following limtations:

1. FEach crininal violation nust have occurred during

the 5 vears preceding subnm ssion of the pernmit application to

the agency.
2. EFach knowing civil violation nust have resulted in

formal enforcenent action during the 3 years preceding the

subm ssion of the permt application to the agency.

3. If the application is for the renewal of an agency

pernmit, except for a pernmit for a relocatable facility,

source, or _activity or a pernmt at any site other than a new

site, the agency shall consider only the applicant's know ng

violations at that site and the applicant's environnenta

felony offenses at any site in the country.

4. 1f the application is for a new pernmt at a new

site or any permt for a relocatable facility or source, the

agency shall consider the applicant's knowing violations at

any site conducting the same activity regulated by the

departnent in this state and the applicant's environnenta

felony offenses at any site in the country.

(b) The agency may consider any full and finally

adjudicated civil violations as authorized in this subsection.

(c) 1If the applicant's relevant conpliance history

includes knowing civil or crinmnal violations as specified in

paragraph (a), the agency shall consider and wei gh the

following factors in order to evaluate such violations in the

context of the applicant's overall conpliance history and to
8
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det erm ne whet her the applicant has provided, on bal ance,

reasonabl e assurance of future conpliance with agency | aws,

rules, and the proposed permnit:

1. The nunber of knowi ng violations and the

seriousness of such violations in relation to the industry

norm and history for the activity reqgulated by the departnent.

2. The nunber of other simlar facilities controlled

by the applicant.

3. The nunber and conplexity of any pernits held by

the applicant and the statistical potential for violations to

Ooccur.

4. \Wether the knowi ng violations involved regul atory

prograns that are the sane as, or simlar to, the regulatory

program from which the pernmit is being reqguested.

5. Wiether the know ng violations involved activities

that are the sane as, simlar to, or related to the requl ated

activity for which a pernit is being reguested.

6. Wether the knowi ng violations resulted in harmto

human health or the environnent and the extent of such harm

7. \Wether the applicant has inplenented an approach

or renedial neasures that are effectively designed to prevent

a recurrence of the knowing violations or crines.

8. Wiether the facility for which a pernt is being

request ed provides or proposes to provide utility services to

the public or serves a simlar public purpose.

9. What effect denying a permt application wuld have

on the applicant and the public at |arqge.

(d) |If the applicant's relevant conpliance history

includes one or nore of the knowi ng violations or offenses

described in this paragraph, the agency nay deternine, subject

to the notification requirenents in subsection (8), that the
9
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applicant has not provided reasonabl e assurance and nay deny

the permt application and the applicant is not entitled to

apply for a pernmit for that requlated activity for a period of

1 vear fromthe tine a final order denying the permt has been

ent er ed:

1. A felony crimnal violation of any environnenta

law in the United States;

2. A knowing violation of an agency law, rule, consent

order, final order, or final judgnent that would constitute a

felony if prosecuted as a crine;

3. A knowing violation of an agency law, rule, consent

order, final order, or final judgnent that would constitute a

m sdeneanor i f prosecuted as a crine;

4. A violation involving the intentional circunvention

of pollution control equipnent required by agency rules, |aws,

orders, or pernmt conditions;

5. A violation involving the knowing failure to

install, maintain, or operate any npnitoring device or nethod

required to be maintained by agency rules, laws, orders, or

pernmit conditions;

6. A violation involving the knowi ng subnmttal of any

false statenment, representation, or certification in any

application, record, report, plan, or other document filed or

required to be maintained by agency rules, laws, orders, or

pernit conditions; or

7. A violation involving falsifying, tanpering with,

or _knowi ngly rendering inaccurate any nonitoring device or

net hod required to be mmintai ned by agency rules, |aws,

orders, or pernmt conditions.

(e) |If the applicant's relevant conpliance history

denonstrates a pattern of nonconpliance, the agency nmy issue
10
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a permt, not to exceed 1 vear in duration, if the applicant

satisfies all other reasonabl e assurance requirenents. A

pattern of nonconpliance exi sts when the applicant is

responsible for two or nore environnental crines, know ng

civil violations, or a conbination thereof, occurring on two

or_nore separate occasions and resulting in two or nore fornal

enforcenent _actions in which the violation resulted in a

significant harmto human health or the environnent within a

5-year period. Any civil violation specifically identified in

the Environmental Litigation Reform Act, as set forth in s.

403.121, may not be considered, unless the violation was also

a_knowi ng viol ation.

1. The agency shall include a statenent in the fornal

enforcenent action that the agency has determ ned that the

applicant has a pattern of nonconpliance and that this

determ nation has forned the basis for issuing subsequent

pernmits for a period not to exceed 1 year. This probationary

and limted duration pernit shall cease and a standard

duration permt issued upon a denpnstration that the applicant

has i npl enented an approach, prodgram or renedi al neasure that

is effectively designed to prevent a recurrence of the

nonconpl i ance. The agency shall also include a notification in

its notice of intended agency action follow ng a determ nation

of a pattern of nonconpliance that the permit could be revoked

or an application to renew the permt could be denied if the

pattern of nonconpliance continues.

2. |If, at the tine of permt renewal follow ng notice

of a determination of a pattern of nonconpliance, the agency

determ nes that the applicant comm tted one or npre relevant

violations enunerated in this paragraph resulting in a

continuing pattern of nonconpliance, the agency shall deny the
11
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pernmit application, and the applicant is not entitled to apply

for a permt for that requlated activity for a period of 6

months fromthe tine a final order denying the permt has been

entered. This probationary and |limted duration pernmt shal

cease and a standard duration permt issued upon a

denpnstration that the applicant has inplenented an approach,

program or renedial neasure that is effectively designed to

prevent a recurrence of the nonconpli ance.

(f) 1If the agency denies a pernit application in

accordance with this subsection for a pernmt that includes

closure, postclosure, or corrective action requirenents, the

agency nmay deny that portion of the perm t authorizing

operation and nay issue a permt that contains only the

closure, postclosure, or corrective action requirenents and

condi tions.

(6) REPORTING FORM --The agency shall establish a

form by rule, to be used for the purpose of adm nistering

this section. Every pernit application subject to this section

which is submitted to the agency nust be acconpani ed by this

conpleted formin order to be considered conplete. During the

pernmit review process, the information on the formshall be

updat ed by the applicant to reflect any changes until such

tinme as the agency takes final action on the application. The

form nust include the follow ng:

(a) A section requiring every applicant to report the

relevant _crinnal history of the applicant, including the

nature of the offense, the date of the offense, the court

having jurisdiction in the case, the date of conviction or

ot her disposition, and the disposition of the offense.

(b) A section requiring every applicant that is a

busi ness entity and that has not held an agency pernit during
12
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4 of the 5 years preceding submttal of the permt application

to identify those persons having legal or actual authority to

control the owner, operator, or pernttee. The form nmay

specify categories of persons having such authority and other

rel evant information that nmust be reported. The form may not

require an applicant to report violations or offenses that are

not part of the relevant conpliance history specified in

paragraph (4)(a).
(7)  RULEMAKING --1n addition to the rul emaking

necessary to adopt the formidentified in subsection (6) and

to inplenent the Tier 2 incentives of subsection (4). the

agency i s authorized, but not required, to adopt any other

rules that are necessary to administer this section, including

rules providing for appropriate public notice and conment.

(8) NOTIFICATION. --The agency is encouraged to work

with pernmittees and pernmit applicants prior to taking any of

the actions authorized under this section in order to

encour age conpliance and avoid overly burdensone consequences

of nonconpliance. I n each case in which the agency initiates a

formal enforcenent action and prior to inplenenting the

sanctions outlined in this section, the agency shall clearly

and specifically:

(a) Informthe alleged violator if the provisions of

this section have been triggered.

(b) Put the alleged violator on notice of the

consequences of the violations and the potential consequences

of continuing nonconpliance.

(9) EXISTING AUTHORITY.--This section does not |limt

the agency's existing authority to consider factors other than

an_applicant's conpliance history, such as the technica

nerits of the proposed project or the applicant's financia
13

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1906
14-1490- 06

and human resources, when deternini ng whet her the applicant

has provi ded the reasonabl e assurance necessary to receive the

requested permt.

(10) INAPPLI CABLE TO GENERAL PERM TS. --This section

does not apply to general permts issued in accordance with s.

403.814. However, the agency nmay continue to use its existing

authority to consider the conpliance history of those w shing

to use general permits.

Section 2. Subsection (5) of section 403.087, Florida

Statutes, is amended to read:

403.087 Pernmits; general issuance; denial; revocation
prohi bition; penalty.--

(5) The departnment shall issue permits to construct,
operate, nmmintain, expand, or nodify an installation which my
reasonably be expected to be a source of pollution only if the

applicant affirmatively provides the departnent with

reasonabl e assurance that the proposed activity and applicant

will conply with departnent rules, |laws, orders, and permt

wH-h—the—standards—er—rul-es—adepted—by—the—departrent, except

as provided in s. 403.088 or s. 403.0872. The conpliance

history of the applicant is one factor that the departnent

shall consider in deternm ning whether the applicant has

provided such reasonabl e assurance. However, separate

construction permts shall not be required for installations
permtted under s. 403.0885, except that the department may
requi re an owner or operator proposing to construct, expand,
or nodify such an installation to submt for departnent
review, as part of application for pernmit or permt

14
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1| rmodification, engineering plans, prelimnary design reports,

2| or other information 90 days prior to comrenci ng construction
3| The departnment may al so require the engi neer of record or

4| anot her registered professional engineer, within 30 days after
5| construction is conplete, to certify that the constructi on was
6| conpleted in accordance with the plans submtted to the

7| departnent, noting m nor deviations which were necessary

8| because of site-specific conditions.

9 Section 3. Subsection (2) of section 403.0872, Florida
10| Statutes, is anended to read:

11 403.0872 Operation permts for major sources of air

12| pollution; annual operation |license fee.--Provided that

13| program approval pursuant to 42 U S.C. s. 766la has been

14| received fromthe United States Environmental Protection

15| Agency, beginning January 2, 1995, each nmjor source of air

16| pollution, including electrical power plants certified under
17| s. 403.511, nust obtain fromthe departnment an operation

18| permt for a nmmjor source of air pollution under this section.
19| This operation permt is the only departnment operation permt
20| for a major source of air pollution required for such source;
21| provided, at the applicant's request, the departnment shal

22| issue a separate acid rain pernmt for a mgjor source of air

23| pollution that is an affected source within the nmeaning of 42
24| U.S.C. s. 7651a(l). Operation permts for mmjor sources of air
25| pollution, except general permts issued pursuant to s.

26| 403.814, nust be issued in accordance with the procedures

27| contained in this section and in accordance with chapter 120;
28| however, to the extent that chapter 120 is inconsistent with
29| the provisions of this section, the procedures contained in
30| this section prevail

31
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(2) An application for an operation pernmt for a mgjor
source of air pollution nust be submtted in accordance with
rul es of the departnent governing permt applications. The
departnment shall adopt rules defining the timng, content, and
distribution of an application for a permt under this
section. A pernit application processing fee is not required.
The departnent nmay issue an operation pernit for a mgjor

source of air pollution only if the applicant affirmatively

provi des the departnent with reasonabl e assurance that the

proposed activity and applicant are in conpliance with and

will continue to conply with departnment rules, |aws, orders,
and permt conditions when+t—has—reasenable—assurance—that

or the pernit contains an approved conpliance plan that

provi des such reasonabl e assurance for that source. The

conmpliance history of the applicant is one factor that the

depart nent _shall consider in deternini ng whether the applicant

has provi ded such reasonabl e assurance. |If two or nore mgjor

air pollution sources that belong to the sane Major Group as
described in the Standard Industrial Classification Manual
1987, are operated at a single site, the owner may el ect to
receive a single operation permt covering all such sources at
the site.

(a) An application for a permt under this sectionis
timely and conplete if it is submitted in accordance with
departnment rul es governing the timng of applications and
substantially addresses the information specified in
conpl eteness criteria determ ned by departnment rule in
accordance with applicable regulations of the United States

16
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Envi ronnental Protection Agency governing the contents of
applications for permts under 42 U.S.C. s. 7661b(d). Unless
the departnent requests additional information or otherw se
notifies the applicant of inconpleteness within 60 days after
recei pt of an application, the application is conplete.

(b) Any permitted air pollution source that submits a
timely and conplete application for a pernmit under this
section is entitled to operate in conpliance with its existing
air pernmit pending the conclusion of proceedi ngs associ ated
with its application. Notwithstanding the timng requirenents
of paragraph (c) and subsection (3), the departnent may
process applications received during the first year of permt
processi ng under this section, in a manner consistent with 42
U S.C s. 7661b(c).

(c) The departnment may request additional information
necessary to process a permt application subsequent to a
deternmination of conpleteness in accordance with s.

403. 0876(1).

Section 4. Paragraph (b) of subsection (2) of section
403.088, Florida Statutes, is amended to read:

403.088 Water pollution operation pernmits;
condi tions. --

(2)

(b) The departnent may issue a permt only if the

applicant affirmatively provides the departnent with

reasonabl e assurance that the proposed activity and applicant

will conply with departnent rules, |laws, orders, and permt

condi tions. The conpliance history of the applicant is one

factor that the department shall consider in determning

whet her the applicant has provided such reasonabl e assurance.

If the departnment finds that the proposed di scharge will
17
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reduce the quality of the receiving waters bel ow the
classification established for them it shall deny the
application and refuse to issue a permt. |If the departnent
finds that the proposed discharge will not reduce the quality
of the receiving waters below the classification established
for them it may issue an operation pernmit if it finds that
such degradation is necessary or desirable under federa
st andards and under circunmstances which are clearly in the
public interest.

Section 5. Paragraph (b) of subsection (17) of section
403.703, Florida Statutes, is amended to read:

403. 703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(17) "Construction and denolition debris" neans
di scarded materials generally considered to be not
wat er - sol ubl e and nonhazardous in nature, including, but not
limted to, steel, glass, brick, concrete, asphalt roofing
mat eri al, pipe, gypsum wall board, and |unber, fromthe
construction or destruction of a structure as part of a
construction or denolition project or fromthe renovation of a
structure, and including rocks, soils, tree remains, trees,
and ot her vegetative matter that normally results froml and
clearing or |and devel opnent operations for a construction
project, including such debris from construction of structures
at a site renmote fromthe construction or denolition project
site. Mxing of construction and denolition debris with other
types of solid waste will cause it to be classified as other
than construction and denolition debris. The term al so
i ncl udes:

(b) Except as provided in s. 403.707(11)(j) s—

40301233, unpai nted, nontreated wood scraps from
18
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1| facilities manufacturing materials used for construction of

2| structures or their conponents and unpai nted, nontreated wood
3| pallets provided the wood scraps and pallets are separated

4| fromother solid waste where generated and the generator of

5| such wood scraps or pallets inplenents reasonable practices of
6| the generating industry to nminimze the conm ngling of wood

7| scraps or pallets with other solid waste; and

8 Section 6. Subsection (8) of section 403.707, Florida
9| Statutes, is amended, and subsections (9)-(16) are renunbered
10| as subsections (8)-(15), respectively, to read:

11 403.707 Permts.--

12

13

14

15

16

17

18

19

20

21

22

23 Section 7. Subsection (6) is added to section 373.413
24| Florida Statutes, to read

25 373.413 Pernmits for construction or alteration.--

26 (6) Section 403.0874, the Perfornance-based Pernmitting
27| Program applies to individual and conceptual pernmits issued
28| under this part.

29 Section 8. Subsection (5) is added to section 161.041
30| Florida Statutes, to read

31 161.041 Permits required.--

19
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(5) Section 403.0874, the Performance-based Permitting

Program applies to all permts issued under this chapter.

Section 9. This act shall take effect January 1, 2007.

Rk S R I R O O R I R

SENATE SUMVARY

Provi des conpliance incentives for certain environnental
permitting activities. Requires the Department of .
Environnental Protection to adopt certain rules. Provides

for

consequences for certain nonconpliance with certain

perm tting decisions. Provides for agency consideration
of applicant's conpliance history for certain purposes.
Provi des for permit application denials under certain
ci rcunst ances.
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