Fl ori da Senate - 2006 SB 1914

By Senator Hari dopol os

26-1542- 06 See HB
1 A Dbill to be entitled
2 An act relating to Town of Grant-Val kari a,
3 Brevard County; creating the Town of
4 Grant-Val karia; providing a charter for the
5 town; providing powers of the town; providing
6 for liberal construction; providing for a town
7 counci |l -adm ni strator form of government;

8 provi di ng corporate boundaries; providing that
9 the town nmay contract with other governnenta
10 entities; providing for a town council and its

11 powers and duties, conpensation, and

12 menber shi p; providing for a mayor and vice

13 mayor and their powers and duties; providing
14 for filling of vacancies; providing for

15 neetings of the town council; providing for

16 ordi nances; restricting the use of eninent

17 domai n; providing for a town adm nistrator and
18 his or her powers and duties, appointnent,

19 qual i fications, and conpensation; requiring the
20 town administrator to furnish a security bond;
21 provi ding for renoval or absence of the town
22 adm ni strator; providing that the town may

23 establish departnents, offices, and agencies
24 and providing for adm nistration of those under
25 the direction and supervision of the town

26 adm ni strator; providing for a personne

27 system providing for a town attorney;

28 provi ding for |land use, devel opnent, and

29 envi ronnental planni ng; providing for

30 accounting procedures; specifying the fisca

31 year of the town; requiring an annual audit;

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1914
26-1542-06 See HB

1 providing for availability of financial records
2 of the town; providing for public deposits;

3 provi ding requi renents for purchase or sale of
4 real property by the town; providing for an

5 annual budget; authorizing the levy of certain
6 taxes within the town; prohibiting the issuance
7 of certain bonds or entering into certain types
8 of contracts unl ess approved by referendum

9 provi di ng for energency appropriations;

10 providing for town el ections; providing for

11 conduct of officials in office; providing for
12 appoi ntnents and renpoval s of town

13 admi ni strative officers and enpl oyees;

14 provi ding that the town council shall deal with
15 the town administrator and not officers and

16 enpl oyees of the administrator; providing for
17 regul ati on of canpaign financing; requiring a
18 | ong-range plan and a 5-year financial plan

19 provi ding for energency operations; providing
20 for dissolution; providing for charter

21 anmendnent and review, providing for regulation
22 of | and use, zoning, and devel opnent; providing
23 for transition, including an interim council

24 continuity and sources of revenues, and

25 continuity of services; providing severability;
26 requiring a referendum providing an effective
27 dat e.

28

29 WHEREAS, we, the people of the Town of Grant-Val kari a,
30| under the Constitution and |aws of the State of Florida, in
31| order to secure the |ocal benefits of self-governnent,

2
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1| preserve our history, protect our future, maintain a rura

2| quality of life, and foster responsible, comunity-controlled
3| growmth, have ratified this charter by referendum and

4 VWHEREAS, this charter secures the benefits of home rule
5| and affirms the value of representative denocracy, strong

6| conmunity | eadership, citizen participation, and regiona

7| cooperation, NOW THEREFORE

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Town of Grant-Valkaria; charter; creation
12| powers; construction; form of governnent; boundaries;

13| intergovernnental relations.--

14 (1) CHARTER; CREATION.--This act, together with any

15| amendnents thereto, may be known as the "Charter of the Town
16| of Grant-Valkaria," and the Town of Grant-Valkaria ("town") is
17| hereby created and establ i shed.

18 (2) POAERS OF THE TOWN. --The town shall retain claim
19| to all power and legal rights granted to nmunicipalities under
20| the Constitution and laws of the State of Florida as fully and
21| conpletely as though they were specifically enunerated in this
22| charter.

23 (3) CONSTRUCTION. - - The power of the town, under this

24| charter, shall be construed liberally in favor of the town.

25| The specific nention of particular powers in this charter

26| shall not be construed as liniting in any way the genera

27| power granted in this section.

28 (4) FORM OF GOVERNMENT. --The town shall have a town

29| council-administrator formof government, as defined in

30| sections 2 and 3.

31 (5) CORPORATE BOUNDARI ES. - -

3
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2 That area lying nostly North of Senne Road,

3 East of Babcock Road, South of the City limts
4 of Ml abar, and West of the centerline of the
5 I ndi an Ri ver Channel . Bounded on the North by
6 the North Iines of Sections 15, 14 and 13 of

7 Townshi p 29S, Range 37E, and Sections 18 and

8 17, Township 29S, Range 38E, Brevard County,

9 Florida, and its easterly projection to the

10 centerline of the Indian River Channel

11

12 Bounded on the East by a |ine beginning at the
13 centerline of the Indian River Channel and the
14 Easterly projection of the North |ine of

15 Section 17, Township 29 South, Range 38 East:
16 thence Southerly along said centerline of the
17 Indian Ri ver Channel to the Westerly projection
18 of the South line of the North 220 feet of G.-4
19 Section 10, Township 29 South, Range 38 East:;
20 thence Easterly 3,150 Feet along said Westerly
21 projection of the South Iline of the North 220
22 feet of G-4; thence due South to the Easterly
23 projection of the North line of G.-2 of Section
24 34, Township 29 South, Range 38 East; thence
25 Westerly along said Easterly projection of the
26 North line of G-2 to the centerline of the
27 Indi an Ri ver Channel; thence Southerly al ong
28 said centerline of the Indian River Channel to
29 the intersection of the Easterly projection of
30 the South line of Section 3, Township 30 South
31 Range 38 East.
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1

2 Bounded on the South by a |ine beginning at the

3 intersection of the centerline of the |ndian

4 River channel and the Easterly projection of

5 the South line of Section 3, Township 30 South

6 Range 38 East: thence Westerly along said South

7 line and its Westerly projection to the East

8 line of Tax Parcel 250, lying in Section 1,

9 Townshi p 30 South, Range 37 East, as recorded
10 in Oficial Records Book (ORB) 4258, Page 968
11 of the Public Records of Brevard County,

12 Florida; thence northerly along said East |ine
13 to the North line of said Section 1; thence

14 westerly along said North line and its westerly
15 projection to the East line of the SW1/4 of

16 Section 34, Township 29 South, Range 37 East:;
17 thence northerly along the East |line of the SW
18 1/4 of said Section 34 to the South line of Tax
19 Parcel 762 as recorded in Official Records Book
20 4895, Page 625 of said Public Records; thence
21 easterly along the South line of said Tax

22 Parcel 762 to the East line of said Tax Parce
23 762; thence northerly along said East line to
24 the North Iine of the SW1/4 of said Section

25 34; thence westerly along the North line of the
26 SW1/4 of said Section 34 to the intersection
27 of the centerline of Babcock St.

28

29 Bounded on the West by the centerline of

30 Babcock St.

31 Except :

5
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1 Tax Parcel 276 as recorded in Official Record

2 Book 5193 Page 3598, in Section 27, Township 29
3 Sout h, Range 37 East, of Public Records of

4 Brevard County, Florida.

5

6 Tax Parcel 334 as recorded in Official Record

7 Book 5193 Page 3629, in Section 27, Township 29
8 Sout h, Range 37 East, of Public Records of

9 Brevard County, Florida.

10 Tax Parcel 335 as recorded in Official Record
11 Book 5193 Page 3562, in Section 27, Township 29
12 Sout h, Range 37 East, of Public Records of

13 Brevard County, Florida.

14 Tax Parcel 336 as recorded in Official Record
15 Book 5193 Page 3831, in Section 27, Township 29
16 Sout h, Range 37 East, of Public Records of

17 Brevard County, Florida.

18 Tax Parcel 504 as recorded in Official Record
19 Book 5375 Page 6773, in Section 27, Township 29
20 Sout h, Range 37 East, of Public Records of

21 Brevard County, Florida

22 Tax Parcel 278 as recorded in Official Record
23 Book 4003 page 3742, in Section 22, Township 29
24 Sout h, Range 37 East, of Public Records of

25 Brevard County, Florida.

26 Tax Parcels 270 and 309, as recorded in

27 Oficial Record Book 4951 Page 1494, in Section
28 22, Township 29 South, Range 37 East, of Public
29 Records of Brevard County, Florida.

30

31
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1 AND in the SW1/4 of Section 15, Township 29

2 South, Range 37 East being nore particularly

3 described as foll ows:

4 Tax Parcel 519, 573, 536, 572, 532, 549, 533

5 575, 534, 554, 535, 515 and 540 as recorded in
6 the Official Record Book 4607 page 3439 of the
7 Public Records of Brevard County, Florida.

8

9 Except: All of |and described in ORB 4643 page
10 324, in Section 15, Township 29 South, Range 37
11 East, as recorded in Public Records of Brevard
12 County, Florida

13 AKA as tax parcels:

14 Tax parcel 277, as recorded in ORB 4167 page
15 3180

16 Tax parcel 278, as recorded in ORB 4167 page
17 3180

18 Tax parcel 279, as recorded in ORB 4167 page
19 3180

20 Tax parcel 280, as recorded in ORB 4167 page
21 3180

22 Tax parcel 281, as recorded in ORB 4237 page
23 679

24 Tax parcel 290, as recorded in ORB 4237 page
25 680

26 Tax parcel 298, as recorded in ORB 4237 page
27 681

28 and,

29

30 The South 435.00 feet of the West 350.00 feet
31 of Lot 24, Florida Indian River Land Conpany

7
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Subdi vi sion, as recorded in Plat Book 1, Page

165, of the Public Records of Brevard County,

Florida, less and except the South 35.00 feet
and the West 50.00 feet thereof.

(6) | NTERGOVERNVENTAL RELATI ONS. - - The town may

participate by contract or otherwi se with any governnenta

entity of the state, or any other state or states of the

United States, in the performance of any activity that one or

more of such entities have the authority to undertake.

Section 2. Town council: mayor; vice mayor;

ordi nances; eni nent donmin. - -

(1) TOM COUNCIL.--The term "council" neans the

Grant -Val karia Town Council and includes the nmayor.

(a) The town council shall consist of six counci

nenbers and one mayor, for a total of seven nembers, all of

whom shall be elected at large and in _accordance with section

6. The council nenbers shall occupy seats nunbered 1 through
6.

(b) Four or nore nenbers of the town council shal

constitute a mpjority, and five or nore nenbers of the town

council shall constitute a supermajority. A majority of the

town council shall constitute a quorum but a smaller nunber

may adjourn _as required and nmay conpel the attendance of

absent nenbers in the manner and subject to any penalties

prescribed by rules adopted by the town council

(c) Al powers of the town shall be vested in the

el ected town council, except as otherw se provided by |aw or

by this charter.

(2) MAYOR. --The mmyor shall preside at neetings of the

town council. The mayor shall be a regular voting nenber of
8
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the town council. The mayor shall be recogni zed as the head of

town government for all cerenponial purposes; for purposes of

mlitary law, for service of process and execution of town

council authorized contracts, deeds, and other docunents; and

as the town official designated to represent the town when

dealing with other governnental entities on behalf of the

t own.

(3) VICE MAYOR. --The vice nmyor shall act as mayor in

t he absence of the mayor. The vice mayor shall be elected from

anpng _counci|l nenbers for a termof 1 vear or until his or her

successor_is elected. A council nenber shall not serve

consecutive terns_as vice mayor unless no other council nenber

is willing to serve as vice nayor.

(4) VACANCIES.--The office of a town council nenber

shal |l becone vacant upon the incunbent's death, resignation,

or renpval fromoffice in any nmanner authorized by |aw or by

forfeiture of his or her office.

(a) A town council nmenber shall forfeit his or her

seat if at any tinme during his or her termhe or she ceases to

mai ntain his or her pernmanent residence in the town or if he

or she otherw se ceases to be a qualified elector of the town.

(b) Any nenber of the town council shall be subject to

forfeiture of his or her office if he or she is absent w thout

good cause from any three consecutive regular neetings of the

council or if he or she is absent wi thout good cause from any

four reqular neetings of the council within any 12-nmonth

peri od.
(c) The town council shall be the sole judge of the

gualifications of its nenbers and shall hear all questions

relating to forfeiture of a council nenber's office, including

whet her good cause for absence has been or may be established.
9
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1| The burden of establishing good cause shall be on the counci
2| nenber in question; however, any council nenber may at any

3| time during any duly held neeting nove to establish good cause
4| for his or her absence or the absence of any other counci

5[ menber from any past, present, or future neeting or neetings,
6| which notion, if carried, shall be conclusive.

7 (d) A council nmenber whose qualifications are in

8| guestion or who is otherwi se subject to forfeiture of his or
9| her office shall not vote on any such matters. The counci

10| nenber in gquestion shall be entitled to a public hearing on
11| requests regarding an alleged forfeiture of office. If a

12| public hearing is requested, notice thereof shall be published
13| in one or nore newspapers of general circulation in the town
14| at least 1 week in advance of the hearing.

15 (e) Any final deternmination by the town council that a
16| council nmenber has forfeited his or her office shall be nade
17| by resolution. Al votes and other acts of the council nenber
18| in question prior to the effective date of such resolution

19| shall be valid regardless of the grounds of forfeiture.
20 (5) FILLING OF VACANCIES. - -
21 (a) A vacancy on the town council shall be filled by a
22| mpjority vote of the remmining nmenbers of the town council
23| unless at the tine of the vacancy there are fewer than 6
24| nonths remnining before the next reqular election of town
25| council nenbers, in which case the town council shall have the
26| discretion to | eave the seat vacant until the next reqular
27| election of town council nenmbers. Any person appointed by the
28| town council to fill a vacancy shall hold office until the
29| next reqular town council election. The el ected repl acenent
30| shall serve the remmining termfor the vacated seat.
31
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1 (b) Inthe event that all the nmenbers of the town

2| council are renpved by death, disability, recall, forfeiture
3| of office, resignation, or any conbination thereof, the

4| Governor shall appoint an interimtown council. The interim
5| town council shall call a special election within not fewer

6| than 60 days or nore than 90 days after such appointnent. Such
7| election shall be held in the sanme manner as the initia

8| elections under this charter. However, if there are fewer than
9 6 nonths remaining in the unexpired ternms, the interimtown
10| council appointed by the Governor shall serve out the

11| unexpired terms.

12 (c) Persons filling vacancies shall neet the

13| qualifications specified in section 6(8).

14 (d) Notwi thstanding any guorum requirenments

15| established herein, if at any tine the full nenbership of the
16| town council is reduced to less than a quorum the remaining
17| nenbers may, by unani nous vote, appoint additional nenbers to
18| the extent pernmitted or required under this subsection

19 (6) COMPENSATI ON; REI MBURSEMENT FOR EXPENSES. - -

20 (a) The council nenbers shall serve as town volunteers
21| and shall not be conpensat ed.

22 (b) The council nenbers shall receive reinbursenent

23| for council-approved expenses in accordance with applicable
24| law, or as mmy be otherw se provided by ordinance, for

25| authorized travel and per diem expenses incurred in the

26| performance of their official duties. An ordinance

27| establishing, increasing, or decreasing reinbursenent for

28| expenses of the council nenmbers may be adopted at any tine.
29 (7) I NVESTIGATIONS. --The town council may nmke

30| investigations into the affairs of the town and the conduct of
31| any town departnment, office, or agency and for this purpose

11
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nmay subpoena wit nesses, adm ni ster oaths, take testinony, and

require the production of evidence.
(8) NEETINGS. - -

(a) The town council shall hold a mininmumof 11

nonthly nmeetings in each fiscal year at such tinmes and pl aces

as the town council may prescribe by rule. Special neetings

may be held on the call of the mayor or four or nobre nenbers

and, whenever feasible, upon no less than 24 hours' notice to

each nenber. Except as otherw se provided by general |aw, al

neetings shall be public.

(b) The town council shall determne its own rules and

order of business and procedure; however, in the absence of

sane, the |latest edition of Robert's Rules of Order shall be

used. The town council shall provide for keeping the journa

of its proceedings, which journal shall be a public record

except as otherw se provided by general |aw.

(c) During all town council votes, the individua

votes as cast by each person on the town council shall be

recorded in the journal of that neeting. No action of the town

council, except as otherwi se provided in this charter, shal

be valid or binding unless adopted by a nmajority decision

Except as otherwi se provided in this charter, all |and use and

quasi-judicial itenms shall require a supermpjority decision

(9) ORDINANCES.--1n addition to other acts required by

|l aw or by specific provision of this charter to be done by

ordi nance, those acts of the town council shall be done by

ordi nance, in accordance with the provisions of this charter
whi ch:

(a) Adopt or amend an _adninistrative code or

establish, alter, or abolish any town departnent, office, or

agency;

12
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1 (b) Requlate |and use and devel oprent ;

2 (c) Levy taxes;

3 (d) Grant, renew, or extend a franchise;

4 (e) Requlate the rate charged by a public utility for
5| its services;

6 (f) Authorize the borrowi ng of npney;

7 (g) Convey or |lease, or authorize the conveyance or

8| Lease of, any lands of the town;

9 (h) Provide for a fine or other penalty or establish a
10| rule or requlation for violation of which a fine or other

11| penalty is inposed;

12 (i) Anmend or repeal any ordinance previously adopted;
13| or

14 (j) Adopt, with or w thout amendnent, ordinances

15| proposed under the initiative power.

16

17| Acts other than those referred to in this subsecti on may be
18| done either by ordi nance or by resolution.

19 (10) EM NENT DOMAIN.--1n no case shall the town

20| council exercise its powers of emi nent dommin or condemnation
21| to acquire property for private devel opment purposes,

22| regardless of the public good such eni nent dommin or

23| condemati on m ght support.

24 (11) ORDI NANCES I N GENERAL. - -

25 (a) Every proposed ordinance shall be introduced in

26| witing and in the formrequired for final adoption. No

27| ordinance shall contain nore than one subject, which shall be
28| clearly expressed in its title. The enacting cl ause shal

29| read, "The Town of Grant-Valkaria hereby ordains:". Any

30| ordinance that repeals or amends an existing ordi nance or part
31| of the town code shall set out in full the ordinance and the

13
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sections or subsections to be repealed or anended and shal

indicate matters to be onmitted by enclosing brackets or by

strikeout type and shall indicate new nmatters by italics or by

under scoring.

(b) Any nenber of the town council at any regqul ar or

special neeting of the town council nmay introduce an

ordi nance. Upon introduction of any ordinance, the town clerk

shall distribute a copy to each council nenber and the town

adm nistrator, shall file a reasonable nunber of copies in the

office of the town clerk and such other public places as the

town council may designate, and shall publish the ordinance

together with a notice setting out the tine and place for a

public hearing thereon and for its consideration by the town

council. The public hearing shall follow the publication by at

| east 7 cal endar days., nmy be held separately or in connection

with a reqular or special town council neeting, and may be

adjourned fromtine to tine; all persons interested shall have

an opportunity to be heard. After the hearing, the town

council nmay adopt the ordinance with or w thout anmendment or

reject it, but if it is anmended as to any mmtter of substance,

the town council may not adopt it until the ordinance or its

anended sections have been subjected to all the procedures

herei nbefore required in the case of a newly introduced

ordi nance. As soon as feasible after adoption, the clerk shal

have the ordinance and a notice of its adoption published and

avai l able at a reasonable price. As used in this section, the

term "publish" nmeans to provide in the contenporary neans of

information sharing, which includes, but is not limted to,

one or _nore newspapers of general circulation in the town and,

if available, in a website, the ordinance or a brief sumary

thereof, the places where copies of it have been filed, and
14
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the tinmes when they are available for public inspection and

purchase at _a reasonable price.

(c) Except as otherwi se provided in this charter

every adopted ordi nance shall becone effective at the

expiration of 30 days after adoption or at any |ater date

specified therein.

(d) To neet a public energency affecting life, health,

property., or the public peace, the town council may adopt one

or nore energency ordinances, but such ordinances may not |evy

taxes; dgrant, renew, or extend a franchise; regulate the rate

charged by any public utility for its services; or authorize

the borrowi ng of npney except as provided in section 5(8). An

energency ordi nance shall be introduced in the form and nmanner

prescri bed for ordi nances generally, except that it shall be

plainly designated as an _energency ordi nance and shal

contain, after the enacting clause, a declaration stating that

an_energency exists and describing it in clear and specific

terns. An_enmergency ordinance nmay be adopted with or wi thout

anendnent _or rejected at the neeting at which it is

introduced, but the affirmative vote of four or nore nenbers

shall be required for adoption. After its adoption, the

ordi nance shall be published as prescribed for other adopted

ordi nances. It shall becone effective upon adoption or at such

later time as it may specify. Every energency ordi nance except

an_energency appropriation as described in section 5(9) shal

automatically stand repealed as of the 61st day follow ng the

date on which it was adopted, but this shall not prevent

reenactnent of the ordinance in the manner specified in this

section if the energency still exists. An _energency ordi nance

may al so be repeal ed by adoption of a repealing ordinance in

15
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the same manner specified in this section for adoption of

ener gency ordi nances.

(e) The town council may adopt any standard code of

technical requlations by reference thereto in _an adopting

ordi nance. The procedure and requirenents governing such an

adopting ordi nance shall be as prescribed for ordi nances

generally, except that:

1. The requirenents of this charter for distribution

and filing of copies of the ordinance shall be construed to

include copies of the code of technical requlations as well as

of the adopting ordi nance.

2. A copy of each adopted code of technica

requl ations as well as of the adopting ordinance shall be

aut henti cated and recorded by the town clerk pursuant to this

charter.

3. Copies of any adopted code of technical regul ations

shal|l be nmade available by the town clerk for distribution or

for purchase at a reasonable price, consistent with the

current vear's budget.

(f) The town clerk shall authenticate by signing and

shall record in full in a properly indexed docunent kept for

t hat purpose all ordi nances and resol utions adopted by the

town council .

() Wthin 3 vears after adoption of this charter and

at |l east every 10 vears thereafter, the town council shal

provide for the preparation of a general codification of al

town ordi nances and resol utions having the force and effect of

|aw. The general codification shall be adopted by the town

council by ordinance and shall be published, together with

this charter and any amendnents thereto, pertinent provisions

of the constitution and other |aws of the state, and such
16
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codes of technical requlations and other rules and requl ations

as the town council may specify. This conpilation shall be

known and cited officially as the Grant-Val karia Town Code.

Copi es of the code shall be furnished to town officers, placed

in libraries, in public offices, and, if available, on a

website for free public reference, and nade avail able for

purchase by the public at a reasonable price fixed by the town

counci | .

(h) The town council shall cause each ordi nance and

resolution having the force and effect of |aw and each

anendnent to this charter to be published pronptly follow ng

its adoption, and the published ordi nances, resolutions, and

charter anmendnents shall be distributed or sold to the public

at reasonable prices as fixed by the town council. Follow ng

publication of the first Grant-Valkaria Town Code and at al

tines thereafter, the ordinances, resolutions, and charter

anendnents shall be published in substantially the same style

as the code currently in effect and shall be suitable in form

for integration therein. The town council shall nmke such

further arrangenents as it deens desirable with respect to

reproduction and distribution of any changes in or additions

to the provisions of the Constitution and |aws of the State of

Florida or the codes of technical requlations and other rules

and requl ations included in the code.

Section 3. Town adnministrator. --
(1) APPO NTMENT:; QUALI FI CATI ONS; COVPENSATI ON. - - The

town council, by majority vote, shall appoint a town

adnm nistrator for an indefinite termand set the town

adnm nistrator's conpensation. The town adninistrator shall be

appointed primarily on the basis of education and experience

in the accepted conpetencies and practices of |ocal government
17
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1| managenent. The town admi nistrator need not be a resident of
2| the town or state at the tine of appointnent but may reside
3| outside the town while in office only with the approval of the
4| town council. The town adnministrator is continuously

5| responsible to the town council, the elected representatives
6| of the people.

7 (2) REMOVAL.--The town council may request the

8| resignation of the town administrator. If the town

9| administrator declines to resign at the town council's

10| request, the town council nmay suspend the administrator by a
11| resolution approved by a majority of the town council. Such
12| resolution shall set forth the reasons for suspension and

13| proposed renmpoval . A copy of such resolution shall be served
14| imrediately upon the town adnministrator. The town

15| adnministrator shall have 15 days in which to reply thereto in
16| witing and, upon request, shall be afforded a public hearing,
17| which shall occur not earlier than 10 days or later than 15
18| days after such hearing is requested. After the public

19| hearing, if one is requested, and after full consideration
20| the town council, by a majority vote, may adopt a fina

21| resolution of renpval. The town adm nistrator shall continue
22| to receive full salary until the effective date of a fina

23| resolution of renoval

24 (3) ABSENCE OR DI SABILITY. - -

25 (a) To performhis or her duties during his or her

26| tenporary absence or disability, the town adm nistrator may
27| designate, by letter filed with the town clerk, an interim
28| town administrator.

29 (b) Inthe event of failure or inability of the town
30| administrator to make such designation, or should the person
31| so designated by the town admi nistrator be unsatisfactory to

18
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the town council, the town council may by resolution appoint

an_interimtown adm nistrator to performthe duties of the

town adm nistrator until he or she returns or his or her

disability ceases.

(4) POANERS AND DUTI ES. --The town adnini strator shal

be the chief executive officer of the town, responsible to the

town council for the managenment of all town affairs placed in

the town adnministrator's charge by or under this charter. The

town adm nistrator shall:

(a) Hire or fill existing positions, including the

town clerk, and when the town adninistrator deens it necessary

for the good of the town, suspend or renpve town enployees,

except as otherw se provided by law or this charter. The town

adnm nistrator nay serve as town clerk.

(b) Direct and supervise the adm nistration of al

departnents and offices, but not town boards or agencies,

except as otherwi se directed by the town council or provided

by this charter.

(c) Attend all town council neetings. The town

adm ni strator shall have the right to take part in discussion

but shall not have the right to vote.

(d) Ensure that all laws, provisions of this charter

and acts of the town council, subject to enforcenent by the

town adm nistrator or by officers subject to the town

adm nistrator's direction and supervision, are faithfully

execut ed.

(e) Prepare and subnmit the annual budget and capita

program as specified in section 5, to the town council and

inplenent the final budget approved by the town council to

achi eve the goals of the town.

19
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(f) Subnit to the town council, and make available to

the public, a conplete report on the financial and

adnm nistrative activities of the town as of the end of each

fiscal year.

(q) Prepare such other reports as the town council may

require concerning the operations of town departnents,

offices, boards, and agencies.

(h) Keep the town council fully advised as to the

financial condition and current and future needs of the town.

(i) Assist the town council in developing |ong-term

goals for the town and strategies to inplenent these goals.

(j) WMake recommendations to the town counci

concerning the affairs of the town and facilitate the work of

the town council in devel oping policy.

(k) Provide staff support services for the mayor and

counci | nenbers.

(1) Encourage and provide staff support for regiona

and intergovernnental cooperation.

(m Pronote partnerships anong the town council

staff, and citizens in devel oping public policy and building a

sense of community.

(n) Performall such other duties as are specified in

this charter or that nmay be required by the town council

(5) BOND.--The town adm nistrator and, where

applicable, an interimtown adninistrator shall furnish a

security bond to be approved by the town council, in such

anpunt as the town council may specify, such bond to be

conditioned on the faithful performance of his or her duties.

The prem um of the bond shall be paid by the town.

Section 4. Departnents, offices, and agencies; town

attorney; land use.--

20
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(1) CREATION OF DEPARTMENTS, OFFICES, AND

AGENCI ES. - -The town council may establish town departnents,

offices, and agencies in addition to those created by this

charter and shall prescribe the functions of all departnents,

offices, and agencies. No function assigned by this charter to

a particular departnent, office, or agency may be discontinued

or _assigned to any other unless specified by this charter

(2) DIRECTION BY TOAN ADM NI STRATOR. --All departnents,

offices, and agencies under the direction and supervision of

the town adninistrator shall be admi ni stered by an officer

appoi nted by and subject to the direction and supervision of

the town administrator. Wth the consent of the town council

the town administrator may serve as the head of one or nore

such departments, offices, or agencies or nmy appoint one

person _as the head of two or nore of them
(3) PERSONNEL SYSTEM - -

(a) Al appointnents and pronotions of town officers

and enpl oyees shall be nmade primarily on the basis of nerit or

ot her evi dence of conpetence.

(b) Consistent with all applicable federal and state

laws, the town council shall provide by ordinance for the

establishnent, requlation, and maintenance of a nmerit system

governi ng personnel policies necessary to effective

adnm nistration of the enployees of the town's departnents,

offices, and agenci es.

(4) TOM ATTORNEY. --The town council shall appoint the

town attorney by an affirmative vote of a majority of the town

council. The town council shall establish a contract termfor

the town attorney that includes schedul ed reviews. The town

attorney shall report to the town council to serve as chief

| egal _adviser to the town council, the town admi nistrator, and
21
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all town departnments, offices, and agencies. Conpensation and

benefits of the town attorney shall be set by the town

council. The town attorney shall be a nmenber in good standing

of The Florida Bar. The town council nmay renpve the town

attorney at any tinme by an affirmative vote of a majority of

the town council. The town attorney shall take office

i mmedi ately on appointnent, and the terns _and conditions shal

be reduced to a witten contract. The town council shall have

the authority to engage such additional |egal counsel as it

deens advi sabl e and necessary.
(5) LAND USE, DEVELOPMENT, AND ENVI RONVENTAL
PLANNI NG. - -Consistent with all applicable federal and state

laws with respect to land use, devel opnent, and environnenta

planni ng, the town council shall

(a) Designate an _agency or _agencies to carry out the

pl anni ng function and such deci sionmaki ng responsibilities as

may be specified by ordinance or in section 9.

(b) Adopt a conprehensive plan and determ ne to what

extent zoning and other | and use control ordi nances nust be

consi stent with the plan.

(c) Determne to what extent the conprehensive plan

and zoning and other | and use ordi nances nust be consi stent

with reqgional plans.

(d) Adopt devel opnent _requl ations, to be specified by

ordi nance, to inplenment the plan.

The designated agency, the town adm nistrator, and the town

council shall seek to act in cooperation w th other

jurisdictions and organizations in their region to pronote

i nt egr at ed _approaches to regional issues.

Section 5. Finances.--
22
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(1) ACCOUNTI NG PROCEDURES. - - The town adni ni strator

shal|l prescribe and require, except as may be prescribed and

required by law, the use of plain and uniform systens of

keepi ng books of accounts by all town departnents, officers,

or _enployees who are charged with the receipt or disbursenents

of any of the funds of the town or who nmay be authorized to

purchase materials and supplies or to enploy labor for the

t own.

(2) FISCAL YEAR.--The fiscal year of the town shal

begin with the first day of October in each year and end on

the | ast day of Septenber of the follow ng year, as set forth

in section 166.241, Florida Statutes.
(3) ANNUAL AUDIT.--The town council shall retain a

certified public accountant to be the independent auditor of

accounts of the town. It shall be the duty of the auditor to

audit the accounts of the town and all its officers whose duty

involves the collection, custody, and paynent of noneys to or

by the town. The auditor shall, on or before April 15 of each

vear, nake and deliver a detailed report of any and al

accounts, records, and books fromthe previous fiscal year

exani ned and audited by himor her, which report under his or

her hand and seal shall be nade avail able for public

i nspecti on.
(4) PUBLI C FI NANCI AL RECORDS. - - The town admi ni strator

shall regularly nake available as public records at a suitable

location all major revenues and expenditures of the town for a

given fiscal year. This information shall be nmade avail abl e,

at a mininmum quarterly.

(5) PUBLIC DEPOSITS.--All public deposits shall be

made in qualified public depositories and shall be secured as

provided by state | aw

23
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1 (6) PURCHASE, SALE, AND LEASE OF REAL PROPERTY. - - Al

2| purchases or sales of real property by the town or |eases of

3| town-owned property are subject to public notice and hearing

4| before action is taken by the town council. Such action shal

5| require a supermpjority vote of the town council. The public

6| notice shall be of the sane extent and nature as that required

7| by general law for rezoning.

8 (7) ANNUAL BUDGET. - -

9 (a) Subnission of annual budget.--On or before July 15
10| of each year, the town adnministrator shall submit a budget in
11| accordance with state law. It shall outline the financia
12| policies of the town for the ensuing fiscal year, describe the
13| inportant features of the budget, indicate any major changes
14| fromthe current year in fiscal policy, sunmarize the town's
15| fiscal position, and include any other material as the town
16| adninistrator deens necessary.

17 (b) Town council action on the budget.--

18 1. The town council shall adopt a budget for the

19| ensuing fiscal year by resolution on or before Septenber 30 of
20| each year.

21 2. The town council shall not authorize or allow to be
22| authorized a budget that exceeds the reasonably expected

23| revenue for the ensuing fiscal year

24 (c) Budget financial procedures.--

25 1. If at any tinme during the fiscal year it appears

26| probable to the town administrator that the revenues available
27| will be insufficient to neet the anpunt appropriated in the

28| budget, the town adnministrator shall report to the town

29| council without delay. The town council shall then take action
30| to prevent or nminimze any deficit and for that purpose may,
31| by resolution, reduce one or nore appropriations.

24
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1 2. The town administrator shall have full authority to
2| transfer unencunbered funds between different progranms within
3| a _departnent, office, or agency. The town adninistrator shal

4| not have the authority to transfer funds between departnents,
5| offices, or agencies.

6 3. The town council nmay, by resolution, transfer or

7| otherwise allocate or reallocate part or all of any

8| unencunbered bal ance within a departnent, office, or agency to
9| any other departnent, office, or agency.

10 (d) Budget as public record.--Copies of the budget as
11| adopted shall be public record and shall be nmade available to
12| the public at a suitable location in the town.

13 (8) TAXATI ON AND REVENUE. - -

14 (a) Property taxable.--All property, real or personal
15| in the town not expressly exenpt by state |aw shall be subject
16| to taxation by the town within the limts set forth by the

17| State Constitution and general |aw.

18 (b) Authority of town to levy taxes.--The town counci
19| shall have the right to raise, by taxation on the taxable
20| property within the corporate linits of the town and on
21| licenses, such ampunts as may be necessary to carry on the
22| government of the town, within the limts set forth by the
23| State Constitution and general |law. The town council shal
24| have the right to levy such additional taxes, within the
25| limits set forth by the State Constitution and general |aw as
26| may be necessary to pay the interest on, and to provide a
27| sinking fund for the ultinmate redenption of, the outstanding
28| bonds of the town as may fromtine to tinme be issued in
29| accordance with law and to pay any lawful judgnment that the
30| town may be conpelled to satisfy.
31
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1 (c) Borrow ng noney; selling bonds.--Unless authorized
2| by the electors of the town at a duly held referendum

3| election, the town council shall not authorize or allow to be
4| authorized the issuance of revenue bonds or enter into

5| lLease-purchase contracts or any other unfunded nultiyear

6| contracts for the purchase of real property or the

7| construction of capital inprovenents the repaynent of which

8| extends beyond the end of any fiscal year

9 (9) EMERGENCY APPROPRI ATIONS. --To address a public

10| energency affecting Iife, health, property, or the public

11| peace, the town council may meke energency appropriations.

12| Such appropriations may be nmade by energency ordinance in

13| accordance with the provisions of section 2. To the extent

14| that there are no available unappropriated revenues or a

15| sufficient fund balance to nmeet such appropriations, the town
16| council may by such energency ordinance authorize the issuance
17| of energency notes, which may be renewed fromtine to tine,
18| but the energency notes and renewals of any fiscal year shal
19| be paid or refinanced as |long-term debt not later than the

20| last day of the fiscal year next succeeding that in which the
21| enmergency appropriation was nade.

22 Section 6. Town elections.--

23 (1) CONDUCT OF ELECTIONS. --The provisions of the

24| general election laws of the state shall apply to al

25| elections held under this charter. The town council may, by
26| ordinance, nmake all requlations it considers needful or

27| desirable, not inconsistent with this charter, for the conduct
28| of nunicipal elections and for the prevention of fraud

29| therein. Nothing in this charter shall preclude the town

30| council from authorizing the adm nistration of town el ections
31| by the county supervisor of elections.

26
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(a) Regular elections.--The reqular town el ections

shall be held every 2 years beginning on Novenber 7, 2006,

coincident with county, state, and national el ections. Pol

workers and clerks of elections, if required, shall be

appoi nted by the Brevard County Supervi sor of FEl ections.

(b) Special elections.--Special elections, when

required, shall be scheduled by the town council at such tines

and in such manner _as shall be consistent with this charter

and state | aw.

(c) Sinagle candidates.--No election for a town counci

seat _shall be required in any election if there is only one

duly qualified candidate for that seat.

(d) FElectors.--Any person who is a resident of the

town, is qualified as an elector of the state, and is

registered to vote in the manner prescribed by law shall be an

el ector of the town.

(e) Nonpartisan elections.--All elections for the

offices of council nenber and mayor shall be conducted on a

nonparti san basis.

(2) COMVENCEMENT OF TERMS. --The term of office of any

el ected official shall commence 2 weeks after the el ection

(3) OATH OF OFFICE.--All elected officers, before

entering upon their duties, shall take and subscribe to the

following oath of office: "I do solemly swear (or affirm

that | will support, protect, and defend the Constitution and

Governnent _of the United States and of the State of Florida

and the charter of the Town of Grant-Valkaria;, that | amduly

qualified to hold office under the Constitution of the State

and of the charter of the Town of Grant-Valkaria; that | will

well and faithfully performthe duties of (nmayor or counci

nenber) upon which | am about to enter; and that | will work
27
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to preserve and pronpte the history, environnent, and rura

character of the Town of Grant-Valkaria."
(4) METHOD OF ELECTI NG COUNCI L NMEMBERS. - - The bal | ot

for the general election shall contain the nanes of al

qual ified candidates for council nmenbers and the nunber of

seats up for election. The ballot shall instruct electors to

cast _one vote for each open council seat. The candi dates who

receive the |argest nunber of votes shall be the duly el ected

council nmenbers and shall be designated as holding a specific

council seat nunmber. Council seat nunbers shall be assigned

such that the | owest seat nunber available is given to the

candi date who receives the | argest nunber of votes.

(5) METHOD OF ELECTING THE MAYOR --1f the mayor's term

is expiring, the ballot for the general election shall contain

the names of all qualified candidates for mayor and shal

instruct electors to cast one vote for mayor. The candi date

for mayor receiving the |argest nunber of votes shall be the

duly el ected mayor.

(6) TIE VOTES.--1n the event of a tie for the office

of council nenber or mayor, the wi nner shall be deterni ned by

| ot .

(7) CANDI DATE FORUMS. - - The town shall sponsor and

budget for a mininmumof three candidate foruns. Each candi date

for mayor or council seat shall participate in a mni num of

two candi date foruns.
(8) QUALIFYI NG OF CANDI DATES FOR OFFI CE OF COUNCI L
MEMBER OR NAYOR. - -

(a) Only electors of the town who have resided in the

town for the 2 vears preceding the date of filing for

candi dacy shall be eligible to hold the office of counci

nenber _or_nmyor.

28
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1 (b) Candidates for council nenber or mayor shal

2| qualify for election by the filing of a witten notice of

3| candidacy with the clerk of the town at such tinme and in such
4| manner as mamy be prescribed by ordinance, plus paynent of any
5| fees required by general law as a qualifying fee. The

6| candidate shall submit a qualifying statenent, as prescribed
7| by ordinance, with the signatures of at |least 1 percent of the
8| total nunber of electors at the |ast general election, and pay
9| any required filing fee.

10 (c) The qualifying period shall not be |ess than 45

11| days and not nore than 60 days prior to the elections. If

12| there is an insufficient nunber of candidates at the

13| conclusion of the qualifying period, all candidates shall be
14| seated according to paragraph (1)(c) and subsection (6). The
15| qualifying period shall be extended 5 business days for the
16| remni ni ng open seat or seats.

17 (d) A person may not be a candidate for nore than one
18| office in the sane el ection.

19 (9) INTIATIVE, CITIZEN REFERENDUM AND RECALL. - -
20 (a) The electors of the town shall have power to
21| propose ordinances to the town council; however, such power
22| shall not extend to the budget or capital program or any
23| ordinance relating to appropriation of noney, levy of taxes,
24| or salaries of town enployees. If the town council fails to
25| adopt the proposed ordi nance or a nodification thereof, the
26| electors shall have the power to adopt or reject it at a town
27| el ection.
28 (b) The electors of the town shall have the power to
29| require reconsideration by the town council of any adopted
30| ordinance. If the town council fails to repeal an ordinance so
31| reconsidered, the electors may approve or reject it at a town

29
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1| election. However, such power of reconsideration shall not

2| extend to the budget or capital programor any energency

3| ordi nance or ordinance relating to appropriation of noney,

4| levy of taxes, or salaries of town enpl oyees.

5 (c) The electors of the town shall have the power to
6| renmove fromoffice any elected official of the town in

7| accordance with general |aw.

8 (10) INITIATIVE AND REFERENDUM PROCEEDI NGS. - -

9 (a) Any five electors may conmmence initiative or

10| referendum proceedings by filing with the town clerk an

11| affidavit stating that they will constitute the petitioners
12| conmittee, stating that they will be responsible for

13| circulating the petition and filing it in proper form stating
14| their nanes and addresses, specifying the address to which al
15| notices to the petitioners' conmittee are to be sent, and

16| setting out in full the proposed initiative ordi hance or the
17| proposed amendnent or repeal action relating to an existing
18| ordi nance. The town clerk shall pronptly file the affidavit
19| with the town administrator so that it can be placed on the
20| agenda for the next town council neeting. If the proposed

21| ordinance is in the correct formand is conpatible with the
22| town charter and general and special law, the town counci

23| shall pronptly consider the proposal on its nmerits and

24| substance. If deficiencies of formor legality exist, the

25| proposal shall be returned to its sponsors for correction and
26| resubmission. If the town council delays, rejects, changes, or
27| refuses to consider a proposed ordinance or anendment or

28| repeal request for reasons that fail to satisfy its sponsors,
29| the proposed ordi nance or anendment or repeal request nmay be
30| submitted to referendum by petition. Production of petition
31
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fornms _and validation of signatures shall be the responsibility

of the petitioners' conmttee.

(b) Referendum and initiative petitions nust be signed

by electors of the town, as certified by the Brevard County

Supervisor of Elections, equal in nunber to at |east 20

percent of the total nunber of electors voting at the | ast

requl ar el ection.

(c) Al papers of a petition shall be uniformin size

and style and shall be assenbled as one instrunent for filing.

Each signature shall be executed in ink or indelible penci

and shall be followed by the address of the person signing.

Ref erendum and initiative petitions shall contain or shal

have attached to them throughout their circulation the ful

text of the proposed ordi nance, anmendnent, or repeal request.

(d) Each paper of a petition shall have attached to

it, when filed, an affidavit executed by its circulator

stating that the circulator personally circulated the paper

gi ving the nunber of signatures on the paper, and stating that

all the signatures were affixed in the circulator's presence,

that the circul ator believes themto be the genuine signatures

of the persons whose nanes they purport to be, and that each

signer _had an opportunity before signing to read the full text

of the proposed ordi nance, anendnent, or repeal request.

(e) Referendum petitions nust be filed within 30 days

after adoption by the town council of the ordinance sought to

be reconsi der ed.

(f) Wthin 20 days after the petition is filed, the

town clerk shall conplete a certificate as to its sufficiency,

specifying, if it is insufficient, the particulars in which it

is defective, and shall within 2 working days send a copy of

the certificate to the petitioners' commttee by registered
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mail. Verification of electors shall be as certified by the

Brevard County Supervisor of Elections. A petition certified

insufficient for lack of the required nunber of valid

signatures may be anended once if the petitioners' committee

files a notice of intention to anend it with the town clerk

within 5 days after receiving the copy of the certificate and

if the petitioners' committee files a supplenentary petition

upon additional papers within 10 days after receiving the copy

of the certificate. Such supplenentary petition shall conply

with the requirenents of paragraphs (c¢) and (d). Wthin 20

days after a supplenentary petition is filed, the town clerk

shall conplete a certificate as to the sufficiency of the

petition as anended and shall pronptly send a copy of such

certificate to the petitioners' conmmttee by reqgistered mail.

If a petition or anended petition is certified sufficient, or

if a petition or anended petition is certified insufficient

and the petitioners' committee does not elect to anend or to

request town council review under paradraph (g) within the

tinme required, the town clerk shall pronptly present the

certificate to the town council, and the certificate shal

then be a final determ nation as to the sufficiency of the

petition.
(q) If a petition has been certified insufficient for

reasons ot her than the required nunber of el ector signatures

and the petitioners' committee does not file notice of

intention to anend it, or if an anended petition has been

certified insufficient for reasons other than the required

nunber of elector signatures, the commttee may, within 5 days

after receiving the copy of such certificate, file a request

that the petition be reviewed by the town council. The town

council shall review the petition and its acconpanying
32
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certificate at its next neeting following the filing of such

request and shall approve or disapprove it. The town council's

determ nation shall then be a final deternination as to the

sufficiency of the petition

(h) A final determination as to the sufficiency of a

petition shall be subject to court review. A fina

deternmination of insufficiency, even if sustained upon court

review, shall not prejudice the filing of a new petition for

the sanme purpose.

(i) The cost of checking the names on a petition

agai nst the list of electors shall be borne by the

petitioners' conmmttee.

(j) Wien a referendumpetition is filed with the town

clerk, the ordinance sought to be reconsidered shall be

suspended from taking effect. Such suspension shall term nate
when:

1. There is a final determ nation of insufficiency of

the petition;

2. The petitioners' committee withdraws the petition

3. The town council repeals the ordi nance; or

4. Thirty days have el apsed after a vote of the

el ectors of the town on the ordinance.

(k) Wien an initiative or referendum petition has been

finally determ ned sufficient, the town council shall pronmptly

consider adoption of the proposed initiative ordinance or

reconsider the referred ordinance by voting its repeal. If,

within 60 days after the petition is determ ned sufficient,

the town council fails to adopt a proposed initiative

ordi nance wi thout any change in substance or fails to repea

the referred ordinance, it shall submt the proposed or

referred ordinance to the electors of the town.
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1 (1) The election on a proposed or referred ordinance

2| shall be held not fewer than 30 days and not later than 1 year
3| fromthe date that the petition was deternined sufficient. If
4] no reqular town election is to be held within such period, the
5| town council shall provide for a special election; otherw se,
6| the vote shall be held at the same tinme as such requl ar

7| election, except that the town council may in its discretion
8| provide for a special election at an earlier date within such
9| period. Copies of the proposed or referred ordi nance shall be
10| made available at the polls.

11 (m An initiative or referendum petition may be

12| withdrawn at any tine prior to the 15th day preceding the day
13| scheduled for a vote of the town by filing with the town clerk
14| or other official designated by the town council a request for
15| withdrawal signed by at l|east four menbers of the petitioners
16| committee. Upon the filing of such request, the petition shal
17| have no further force or effect and all proceedings thereon
18| shall be terninated.

19 (11) RESULTS OF I NI TIATIVE OR REFERENDUM - -
20 (a) If amajority of the electors voting in a
21| referendum on a proposed initiative ordinance votes in favor
22| of it, it shall be considered adopted upon certification of
23| the election results and shall be treated in all respects in
24| the sane manner as ordi nances adopted by the town council
25 (b) If amajority of the electors voting in a
26| referendumon a request to repeal an existing ordi nance votes
27| in favor of repeal, the ordinance shall be considered repeal ed
28| upon certification of the election results.
29 Section 7. General provisions.--
30 (1) CONDUCT OF OFFICIALS IN OFFICE. - -
31
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(a) Al town council nenbers, town officials, and town

enpl oyees shall be subject to the code of ethics for public

officers and enpl oyees set forth in part |11 of chapter 112,

Florida Statutes, as required by |aw.

(b) The use of public office for private gain is

prohi bited. The town council shall inplenent this prohibition

by ordinance, the terns of which shall address, but not be

limted to:

1. Acting in an official capacity on matters in which

the official has a private financial interest clearly separate

fromthat of the general public.

2. The acceptance of gifts and other things of val ue.

3. Acting in a private capacity on matters dealt with

as a public official

4. The use of confidential information.

5. Appearances by public officials before other town

departnents, offices, or agencies on behalf of private

interests.

This ordinance shall include a statenent of purpose and shal

provi de for reasonabl e public disclosure of finances by

officials with major decisionnmaking authority over nonetary

expendi tures and regqulatory matters. Insofar as pernissible

under state law, this ordinance may provide for fines and

i nprisonment for violations.

(2) PROHI BITIONS. --Except where authorized by | aw

nei ther the nmayor nor any council nenber shall hold any other

el ected public office during the termfor which the nayor or

council nenber is elected. No elected town official shall hold

any appointive town office or town enploynent while in office.

No fornmer elected town official shall hold any conpensated
35
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appointive town office or town enployment until 12 nonths

after the expiration of his or her term This subsection shal

not prevent participation in, or conpensation for, activities

connected with any vol unteer organi zation of the town.

(3) APPO NTMENTS AND REMOVALS. - - Nei t her _the counci

nenbers nor_the mayor shall in any manner control or denand

the appointnent or renoval of any town adnministrative officer

or _enployee whomthe town adm nistrator or any subordi nate of

the town adnministrator is enpowered to appoint, but the town

council may express its views and fully and freely discuss

with the town adm nistrator anything pertaining to appointnment

and renmpval of such officers and enpl oyees.

(4) | NTERFERENCE W TH ADM NI STRATI ON. - - Except for the

purpose of inquiries and investigations, the town council and

its menbers shall deal with the town officers and enpl oyees

who are subject to the direction of the town adm nistrator

solely through the town adninistrator, and neither the town

council nor its nenbers shall give orders to any such officer

or enployee either publicly or privately.
(5) CAMPAI GN FI NANCE. - -

(a) The town council shall adopt ordi nances to protect

the ability of citizens to be infornmed of financing used in

canpai gns for local office. The ordinances shall provide for

conveni ent public disclosure. Insofar as is perm ssible under

state law, such requlations may also provide for fines and

i nprisonment for violations.

(b) The town council nmry adopt ordinances that limt

contributions, tine limts on fundraising, and public

financing.
(6) LONG RANGE PLAN. --The town council shall neet to

di scuss long-range goals and objectives that, when achi eved,
36
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1| will sustain town operations and continued quality of life for
2| inhabitants of the town. Each year, goals and objectives shal
3| be established for 5, 10, and 20 years into the future. Once
4| established, the goals and objectives shall be presented as a
5| Long-range plan at a neeting of the town council and
6| docunented in presentations and mnutes of the neeting. Inputs
7| shall be solicited fromtown residents during the preparation
8| of the |ong-range plan.

9 (7) FIVE-YEAR FINANCIAL PLAN.--1n accordance with the
10| 5-year goals and objectives established in the |ong-range plan
11| by the town council, the town council shall prepare a 5-year
12| financial plan (FYFP). The FYFP shall be presented in
13| conjunction with the annual budget and shall contain projected
14| financial requirenments necessary to support proposed plans and
15| prograns.

16 (8) EMERGENCY OPERATIONS. - - The town council shal

17| establish an energency preparedness plan for the town. This
18| plan shall be reviewed annually.

19 (9) DISSOLUTION.--The charter of this town may not be
20| revoked except in accordance with the dissolution procedures
21| of chapter 165, Florida Statutes.

22 Section 8. Charter anmendnent.--

23 (1) PROCEDURE TO AMEND THE CHARTER. - -

24 (a) The town council mmy, by ordinance, propose

25| amendnents to this charter. Upon approval of the initiating
26| ordinance by majority of the town council, the proposed

27| anmendnent shall be placed on the ballot at the next reqularly
28| schedul ed election, unless the amendnent calls for placenent
29| on the ballot at a special election.

30 (b) The electors of the town nmay propose anmendnents to
31| this charter by petition signed by 20 percent of the
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1| reqgistered electors as of the |last general election. Once the
2| petition is verified, the proposed anmendnent shall be placed
3| on the ballot at the next reqularly scheduled el ection, unless
4| the amendnent calls for placenent on the ballot at a specia

5| election. The proposed charter amendnent will be published

6| twice in the |local paper not fewer than 30 days or nore than
7| 60 days before the scheduled el ection

8 (2) CHARTER REVIEW --The charter shall be reviewed no
9| later than 3 years fromthe date the town was established.

10| After the initial review, the charter shall be reviewed no

11| nore than once every 10 years. Each town council nenber shal
12| appoint one person to a seven-nenber charter review conmmittee.
13| The charter review conmttee shall be appointed at |least 6

14| nmonths before the next scheduled election and conplete its

15| work and present any recommendations for change no |ater than
16| 90 days before the election. The town council shall hold a

17| mininmum of two public hearings on the proposed changes prior
18| to placenent on the reqularly schedul ed ballot.

19 (3) RESULTS OF ELECTION.--1f a majority of the
20| electors voting on the proposed anmendnent passes the item it
21| shall be considered adopted upon certification of the election
22| results. The town council shall have the anendnent
23| incorporated into the charter and shall file the revised
24| charter with the Departnent of State.
25 Section 9. Land use, zoning, and devel opnent. --
26 (1) RURAL CHARACTER OF TOM. --This section secures the
27| foundation on which this town was forned and nmmintains the
28| existing rural character of the town. "Rural" includes severa
29| key elenents that constitute the nmakeup of the town. These
30| elenents include:
31
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(a) low devel opnent _intensity and an abundance of

agricultural | ands.

(b) Inherent "green canopy" and natural preserve that

currently covers the mapjority of the town.

(c) Inherent natural resources including aquifers,

wat er sheds, wetl ands, and the waterways of the |Indian River

Lagoon.
(d) Predominant _and viable wildlife areas and

prot ected speci es habitat.

(e) Small, famly-owned and famly-operated

busi nesses.

(f) Commercial devel opnent as deened appropriate to

the character and energing needs of the town.
(2) LAND USE, ZONI NG, AND DEVELOPMENT
REQUI REMENTS. --1n order to preserve and pronpbte the existing

rural _elenents listed in subsection (1), this section outlines

|l and use, zoning, and devel opnent requirenents and the

requi rements for approval of devel opnent intensity increases

for any parcel within the boundaries of the town. The

provisions of this section shall make it incunbent upon al

future devel opnent to protect the rural elenents of the town

and:

(a) Continue the use of private wells as sources of

potable water and the use of private septic recycling.

(b) Pronmpote and preserve public |lands and parks for

community enjoynent.

(c) Protect and pronpte the wildlife and the wildlife

habitat that coexist within the town.

(d) Preserve the natural view and existing scenic

hi ghway designation of U.S. Highway 1 through carefu
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1| managenent of devel opnent along and within these natura

2| assets.

3

4| By proactively managing future growh as a rural community and
5[ Limting inpacts through thoughtful conmmunity-based pl anned

6| developnent, the naturally existing rural character of the

7| town will be sustained. To this end, the |and devel opnent

8| requl ations and ordi nances of the town shall uphold and

9| enforce the goals and overall spirit of this section. Al

10| zoning in effect at the tinme of incorporation shall remin

11| unchanged after incorporation (i.e. "grandfathered in"). Al

12| present county zoning classifications and | and use designation
13| term nol ogy shall continue in effect until the town is

14| established and the town's |ong-range conprehensive plan and
15| future land use map are conpleted and adopted. A new

16| long-range conprehensive plan and future |and use map shall be
17| conpleted and adopted within 1 year after incorporation

18 (3) PROPOSED CHANGE: PRI OR NOTICE: VOTE

19| REQUIRED. --Prior to voting on a proposed increase in

20| devel opment intensity, including, but not limted to, density
21| levels, building heights, and traffic inpacts, the town

22| council shall notify all property owners inside the town whose
23| property is within 1,500 feet of the proposed change.

24| Notification shall occur no fewer than 30 days prior to

25| consideration by the town council. An affirmative vote of six
26| or nore nenbers of the town council shall be required to enact
27| any such proposed change.

28 Section 10. Transition.--

29 (1) CREATION AND ESTABLI SHVENT OF THE TOWN. - -

30 (a) For the purpose of conpliance with general |aw

31| relating to the assessnent and collection of ad val oremt axes,
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1| the town is hereby created and established effective when

2| approved by the electors at the August 1, 2006, specia

3| election and filed with the Secretary of State in the manner
4| prescribed by |aw

5 (b) The town nane used in this charter is "Town of

6| Gant-Valkaria." As a first act of hone rule and to ensure

7| community participation, residents will have the opportunity
8| to select their town name. The elected town council shall set
9| the procedures for the residents' selection of the town nane
10| within 6 nonths after the first town council neeting.

11 (2) TEMPORAL NATURE OF TRANSI TI ON SECTI ONS OF

12| CHARTER --This section is inserted solely for the purpose of
13| effecting the incorporation of the town and the transition
14| from an unincorporated area of Brevard County to a new

15| incorporated nmunicipality. Each of the follow ng subsections
16| of this section shall automatically, and without further vote
17| or _act of the electors of the town, becone ineffective and no
18| Longer a part of this charter at such tine as the

19| inplenentation of such subsection has been acconplished.

20 (3) FIRST TRANSITION PERI OD; CHARTER ACCEPTANCE TO

21| FIRST ELECTION. - -

22 (a) Since upon approval of the charter a governnenta
23| unit equivalent to the town does not exist to provide people
24| with positions accredited to effect a transition, an interim
25| council committed to the charter and the transition to town
26| government shall be identified and authorized.

27 (b) Based on prior commtnment to and involvenment in
28| the incorporation process, the Grant-Valkaria Preservation
29| Committee-Steering Committee (GVPC-SC) is recognized as the
30| appropriate body to select an interimcouncil. The interim
31| council shall transition fromcharter devel opnment and
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communi ty organi zation by providing an interimtown governnent

during the tine period between the approval of the charter and

the dissolution of the interimcouncil. Upon the certification

of acceptance of the charter by the electors of the town, as

reported by the Brevard County Supervisor of Elections, the

GVPC-SC shall convene forthwith and identify five electors to

act _as interimtown council nenbers.

(c) Dissolution of the interimcouncil shall occur at

the beginning of the termof the first elected town council

(d) The positions of interimcouncil nenbers shall be

voluntary positions. Interimcouncil nenbers shall receive no

conpensati on.

(e) Powers of the interimcouncil shall be in

accordance with this charter and shall include:

1. Preparing and adopting tenporary requlations that

are applicable only to the first town council election and

designed to ensure its proper conduct, to prevent fraud, and

to provide for recount of ballots in cases of doubt or fraud.

2. Providing a nethod for certification of candi dates

for the first town council el ection.

3. Scheduling the three community candi date foruns as

described in section 6 in preparation for the first town

council el ection.

4. Coordinating with the Brevard County Supervisor of

Elections with regard to the first town council election and

to effect the tinely receipt by the interimcouncil of the

official certification results for the town council el ection

5. Scheduling the first town council neeting.

6. FEnacting energency ordi nances as may be warranted

to protect public safety.

7. ldentifying and managi ng funds.
42
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8. Filing applicable fornms and requests for revenue

sharing and other fundi ng sources.

9. Disbursing funds for the purpose of conducting town

business to include the funding of the first election of the

town council. The noneys available for this purpose shall be

those identified within the Proposed Town of Grant-Valkaria

Muni ci pal I ncorporation Feasibility Study and shall accrue

fromthe nmunicipal ad valoremnillage rate of 4.369 nills as

applied to the total taxable value of the properties contained

within the proposed boundaries of the Town of G ant-Valkaria

as they accrue to the town general fund and fromthose funds

accruing fromall applicable state and county revenue-sharing

prograns _as cal cul ated effective fromthe first day of the

nmonth followi ng the charter referendum being the first day of

| egal _status of the Town of Grant-Valkaria as a newly

incorporated nunicipality within the state.

(f) Until otherwise nodified or replaced by this

charter or the council, all codes, ordinances, and resol utions

of Brevard County in effect on the day of adoption of this

charter shall, to the extent applicable to the town, remain in

force and effect as nunicipal codes, ordinances, and

resolutions of the town. Until otherw se deternined by the

council, said codes, ordinances, and resolutions shall be

applied, interpreted, and inplenented by the town in a manner

consistent with established policies of Brevard County on the

date of the adoption of this charter
(4) FIRST ELECTION; TERMS OF COUNCI L NMEMBERS AND
MAYOR. - -

(a) For the first election, only electors who have

resided within the proposed town boundaries, as described in

section 1(5), for the 2 years preceding the date of the first
43
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1| election shall be eligible to hold the office of counci

2| nmenber or mayor.

3 (b) At the first election under this charter, all six

4| council nmenbers and the mayor shall be elected. The three

5| council candidates receiving the greatest nunber of votes

6| shall be duly elected council nenmbers and shall be designated
7| as _holding seats 1, 3, and 5, respectively. The three counci

8| candidates receiving the next greatest nunber of votes shal

9| be duly elected council nmenbers and shall be designated as

10| holding seats 2, 4, and 6, respectively. The candidate for

11| mayor receiving the greatest number of votes shall be the duly
12| el ected mayor. Notwithstanding the date of the first election
13| the terms of the mayor and council seats 1, 3, and 5 shall end
14| 2 weeks after the general election in 2010, and the terms of
15| council seats 2, 4, and 6 shall end 2 weeks after the genera
16| election in 2008. Division of council seats into 4-year and

17| 2-year terns is required in order to allow staggered terns of
18| office.

19 (5) INITIAL EXPENSES. --The initial expenses of the

20| town council, including the expense of recruiting a town

21| administrator, shall be paid by the town on vouchers signed by
22| the mayor. The town council, in order to provide nmoneys for

23| the expenses and support of the town, shall have the power to
24| borrow noney, if necessary, for the operation of town

25| governnent until such tine as a budget is adopted and revenues
26| accrue in accordance with the provisions of this charter

27| Notwi thstanding the provisions of paragraph (3)(e), the anpunt
28| borrowed shall be in accordance with and shall not exceed the
29| projected revenues of the incorporation feasibility study for
30| the town for fiscal year 2006-2007.

31
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1 (6) TRANSITI ONAL ORDI NANCES AND RESOLUTI ONS. - - The town
2| council shall adopt ordinances and resolutions required to

3| effect the transition. Ordinances adopted within 60 days after
4| the first reqular council meeting may be passed as emergency
5| ordi nances.

6 (7) REVENUE SOURCE TRANSITION.--Until otherw se

7| nodified by the council, all nunicipal taxes and fees inposed
8| within the town boundaries by the county as the nunicipa

9| government for unincorporated Brevard County, which taxes and
10| fees are in effect on the date of adoption of this charter

11| shall continue at the sanme rate and on the sane conditions as
12| if those taxes and fees had been adopted and assessed by the
13| town.

14 (8) TRANSITION CONTINUITY OF SERVICES. --To ensure that
15| there is no discontinuity in the provision, level, or quality
16| of nmunicipal service delivery to the proposed town, and unti
17| such tinme as the town may enter into interlocal agreenents

18| with Brevard County regarding the provision of nunicipa

19| services, all nunicipal services currently provided by Brevard
20| County will continue to be provided by Brevard County at the
21| service levels existing at the tinme of nunicipa
22| incorporation. All federal, state, grant, and other funding
23| sources existing prior to the tinme the town is incorporated
24| shall continue to be applied in the manner and at the |eve
25| anticipated and projected by the Brevard County Budget prior
26| to the incorporation of the town. The future cost and |evel of
27| nunicipal service delivery provided to the town by Brevard
28| County beyond fiscal year 2006-2007 shall be negotiated and
29| determ ned through interlocal agreenent between the town and
30| appropriate representatives of Brevard County.
31
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(9) STATE- SHARED REVENUES. - -The town shall be entitled

to participate in all shared revenue prograns of the state,

effective imediately on the date of incorporation. The

provisions of section 218.23, Florida Statutes, shall be

wai ved for the purpose of eligibility to receive

revenue-sharing funds fromthe date of incorporation through

the end of state fiscal year 2005-2006. The provisions of

section 218.26(3), Florida Statutes, shall be waived for state

fiscal year 2005-2006, and the apportionnent factors for the

muni cipalities and counties shall be recal cul ated pursuant to

section 218.245, Florida Statutes. The initial popul ation

estimates for calculating eligibility for shared revenues

shall be determ ned by the University of Florida Bureau of

Econom c_and Busi ness Research as of the effective date of

this charter. Should the bureau be unable to provide an

appropriate popul ation estimate, the initial population for

calculating eligibility for shared revenues shall be

established at the |evel of 3,907 as projected in the

incorporation feasibility study.

(10) GAS TAX REVENUES. - - Not wi t hst andi ng t he

requi renents of section 336.025, Florida Statutes, to the

contrary, the town shall be entitled to receive |ocal option

gas tax revenues beginning the first day of the nonth

following the charter referendum These revenues shall be

distributed to the town as a fully eligible incorporated

municipality of Brevard County in accordance with the

distribution formula initially established and adopted on

October 18, 1988, as part of the "Brevard County lLocal Option

Gasol ine Tax Revenue Distribution, Interlocal Agreenent" and

as_anmended by the Board of County Conmi ssioners of Brevard
County through Ordi nance No. 99-40 as ratified on October 12,
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1| 1999, extending the Local Option Gas Tax Interlocal Agreenent
2| through August 31, 2021

3 (11) SHARED REVENUES. --Brevard County shall distribute
4| to the town, fromtaxes, franchise fees, and ad val orem t axes,
5| revenues collected within the nunicipal boundaries of the

6| town. This calculation shall be based upon a popul ation

7| projection of 3,907 residents for the town as estinmated for

8| the feasibility study in anticipation of the year 2008 census.
9 Section 11. Severability.--1f any section or part of a
10| section of this charter shall be held invalid by a court of

11| conpetent jurisdiction, such holding shall not affect the

12| remminder of this charter nor the context in which such

13| section or partial section so held invalid may appear, except
14| to the extent that an entire section or a partial section nmay
15| be inseparably connected in nmeaning and effect with the

16| section or partial section to which such holding shal

17| directly apply.

18 Section 12. This act shall only take effect upon

19| approval by a mpjority vote of those qualified electors of the
20| area described in subsection (5) of section 1 voting in a

21| referendumto be called by the Brevard County Supervisor of

22| Elections on or before August 1, 2006, except that this

23| section shall take effect upon becom ng a | aw.

24

25

26

27

28

29

30

31
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