Fl orida Senate - 2006 CS for SB 1922
By the Committee on Health Care; and Senator Peaden

587-1979- 06
1 A Dbill to be entitled
2 An act relating to the State Long-Term Care
3 Onbudsman Program anendi ng s. 400. 0060, F.S.
4 provi ding and revising definitions; anmending s.
5 400. 0061, F.S.; revising legislative findings
6 and intent; amending s. 400.0063, F.S.
7 revising provisions relating to qualifications
8 of the State Long-Term Care Orbudsnan; revising
9 duties of the |egal advocate; anmending s.
10 400. 0065, F.S.; revising duties and
11 responsibilities of the State Long-Term Care
12 Onbudsman; requiring an annual report; deleting
13 provisions relating to conflict of interest;
14 repealing s. 400.0066, F.S., relating to the
15 O fice of State Long-Term Care Orbudsman and
16 departnments of state governnment; anending s.
17 400. 0067, F.S.; revising duties and nmenbership
18 of the State Long-Term Care Orbudsnman Counci |
19 providing for election of a |ocal counci
20 menber from each |ocal council to provide
21 representation on the state council
22 authorizing the Secretary of Elderly Affairs to
23 recommend to the Governor appointments for
24 at-large positions on the state council
25 provi ding conditions for renmoval of nenbers of
26 and for filling vacancies on the state council
27 providing for election of officers and
28 nmeetings; providing for per diemand trave
29 expenses if approved by the ombudsnan; del eting
30 provisions relating to conflicts of interest
31 and requests for appropriations; anending s.
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1 400. 0069, F.S.; authorizing the State Long-Term
2 Care Orbudsnman to designate and direct |oca

3 | ong-term care onmbudsman councils; requiring

4 approval by the Secretary of Elderly Affairs of
5 jurisdictional boundaries designated by the

6 onbudsman; revising duties of |ocal |ong-term
7 care ombudsman councils; providing requirenments
8 and application for nenbership, election of

9 of ficers, and neetings of local long-termcare
10 onmbudsman councils; providing conditions for

11 renmoval of nenbers; providing for trave

12 expenses for nmenbers of the council; deleting
13 provisions relating to conflicts of interest;
14 creating s. 400.0070, F.S.; consolidating

15 provisions relating to conflicts of interest of
16 t he ombudsman; providing rul emaki ng authority
17 to the Departnment of Elderly Affairs regarding
18 conflicts of interest; anending s. 400.0071

19 F.S.; requiring rules for receiving,
20 i nvestigating, and assessing conpl ai nts agai nst
21 long-termcare facilities; deleting provisions
22 requiring the posting and distribution of
23 copi es of such procedures; anending s.
24 400. 0073, F.S.; providing conditions for
25 i nvestigations of conplaints by state and | oca
26 onmbudsman councils; providing that refusing to
27 al l ow t he onbudsman or a nmenber of a state or
28 | ocal council to enter a long-termcare
29 facility is a violation of ch. 400, F.S., under
30 certain circunstances; deleting conditions for
31 onsite adnministrative inspections; creating s.
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1 400. 0074, F.S.; providing conditions and

2 requi renents for onsite admnistrative

3 assessnments of nursing homes, assisted living
4 facilities, and adult fam|y-care hones;

5 prohibiting forcible entry of |ong-termcare

6 facilities; providing that refusing to allow

7 t he ombudsman or a menber of a state or |oca

8 council to enter a long-termcare facility is a
9 violation of ch. 400, F.S., under certain

10 ci rcunst ances; anending s. 400.0075, F.S.

11 provi di ng conplaint notification procedures for
12 state and | ocal councils; providing

13 circunstances in which information relating to
14 violations by a long-termcare facility is

15 provided to a local |aw enforcenment agency;

16 anmendi ng s. 400.0078, F.S.; requiring

17 information relating to the State Long-Term

18 Care Orbudsnman Programto be provided to

19 residents of long-termcare facilities or their
20 representatives; anmending s. 400.0079, F.S.;
21 providing for inmunity fromliability for
22 certain persons; anending s. 400.0081, F.S.
23 requiring long-termcare facilities to provide
24 the Ofice of State Long-Term Care Orbudsnman
25 and state and |ocal councils and their nenbers
26 with access to the facility and the records and
27 residents of the facility; authorizing rather
28 than requiring the departnent to adopt rules
29 regardi ng access to facilities, records, and
30 resi dents; anmending s. 400.0083, F.S.;
31 prohi biting certain actions agai nst persons who
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1 file conmplaints; providing penalties; repealing

2 s. 400.0085, F.S., relating to a penalty;

3 anendi ng s. 400.0087, F.S.; providing for

4 oversi ght by and responsibilities of the

5 departnent; requiring the departnent to provide

6 certain funding for the State Long-Term Care

7 Onbudsman Program anending s. 400. 0089, F.S.

8 requiring the office to maintain a data

9 reporting systemrelating to conplai nts about

10 and conditions in long-termcare facilities and

11 to residents therein; requiring the office to

12 publish and include certain information in its

13 annual report; anending s. 400.0091, F.S.

14 provi ding for training of enployees of the

15 of fice and nenbers of the state and |oca

16 councils; requiring the onmbudsnman to approve

17 the curriculum and providing contents thereof;

18 requiring certification of enployees by the

19 onbudsman; providing an effective date
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 400.0060, Florida Statutes, is
24| anended to read:
25 400. 0060 Definitions.--Wen used in this part, unless
26| the context clearly dictates otherw se regui+es, the term
27 (1) "Administrative assessment"” neans a review of
28| conditions in a long-termcare facility which inpact the
29| rights, health, safety, and welfare of residents with the
30| purpose of noting needed inprovenent and neking
31| reconmendations to enhance the quality of life for residents.
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(2) 8 "Agency" neans the Agency for Health Care
Admi ni stration.

(3) "Department" nmeans the Departnment of Elderly
Affairs.

(4) "local council" nmeans a local long-termcare

onbudsman council designated by the onbudsnman pursuant to s.

400.0069. Local councils are also known as district |ong-term

care onbudsman councils or district councils.
(5) €2 "Long-termcare facility" nmeans a skitted

nursing hone facility, nwrsirg—Ffaectty— assisted living

facility, adult famly-care honme, board and care facility, or

any other simlar residential adult care facility eerter
()63 "Ofice" neans the Ofice of State Long-Term
Care Onbudsman created by s. 400.0063.
(74 "Orbudsman" neans the individual appointed by
the Secretary of Elderly Affairs desighrated to head the Ofice
of State Long-Term Care Orbudsnman.

(865> "Resident" neans an individual 60 years of age
or older who resides in a long-termcare facility.
(9)€6> "Secretary" neans the Secretary of Elderly
Affairs.
(10) "State council"” nmeans the State Long-Term Care
Orbudsman Council created by s. 400.0067.
Section 2. Section 400.0061, Florida Statutes, is

amended to read:

400. 0061 Legislative findings and intent; long-term
care facilities.--

(1) The Legislature finds that conditions in long-term
care facilities in this state are such that the rights,
health, safety, and welfare of residents are not fully ensured
by rules of the Departnment of Elderly Affairs or the Agency

5
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1| for Health Care Adnministration- or by the good faith of owners
2| or operators of long-termcare facilities. Furthernore, there
3| is a need for a formal nechani sm whereby a | ong-term care

4| facility resident, a representative of a long-term care

5 facility resident, or any other concerned citizen er—his—e+

6| her—representative may nake a conplaint against the facility
7| or its enployees, or against other persons who are in a

8| position to restrict, interfere with, or threaten the rights,
9| health, safety, or welfare of a long-termcare facility the
10| resident. The Legislature finds that concerned citizens are
11| often nmore effective advocates for ef the rights of others

12| than governnental agencies. The Legislature further finds that
13| in order to be eligible to receive an allotnment of funds

14| authorized and appropriated under the federal O der Anericans
15| Act, the state nust establish and operate an Ofice of State
16| Long-Term Care Orbudsman, to be headed by the State Long-Term
17| Care Orbudsnman, and carry out a |ong-term care ombudsman

18| program

19 (2) It is the intent of the Legislature, therefore, to
20| utilize voluntary citizen onmbudsman councils under the

21| l eadership of the onmbudsman, and through themto operate an
22| onmbudsman program which shall, without interference by any

23| executive agency, undertake to discover, investigate, and

24| deternmine the presence of conditions or individuals which

25| constitute a threat to the rights, health, safety, or welfare
26| of the residents of long-termcare facilities. To ensure that
27| the effectiveness and efficiency of such investigations are
28| not inpeded by advance notice or delay, the Legislature

29| intends that the onmbudsman and onmbudsman councils and their
30| designated representatives not be required to obtain warrants
31| in order to enter into or conduct investigations or onsite
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1| adm nistrative assessnents inspeetiens of long-termcare

2| facilities. It is the further intent of the Legislature that

3| the environment in long-termcare facilities shat be

4| conducive to the dignity and i ndependence of residents and

5| that investigations by onmbudsman councils shall further the

6| enforcenment of |laws, rules, and regul ations that safeguard the
7| health, safety, and wel fare of residents.

8 Section 3. Section 400.0063, Florida Statutes, is

9| amended to read:

10 400. 0063 Establishnment of Ofice of State Long-Term
11| Care Orbudsnman; designati on of onbudsman and | egal advocate. --
12 (1) There is created an Ofice of State Long-Term Care
13| Orbudsman in the Departnment of Elderly Affairs.

14 (2)(a) The Ofice of State Long-Term Care Orbudsman

15| shall be headed by the State Long-Term Care Orbudsman, who

16| shal |l have—expertise—and—expertence—inthefields—oftongterm
17| eare—and—advecacy—who—shal serve on a full-tine basis and

18| shall personally, or through representatives of the office,

19| carry out the purposes and functions of the office ef—State

20| Leng—Ferm-Care—Orbudshranr in accordance with state and federa
21| | aw.

22 (b) The Statetlong—Ferm-GCare onmbudsman shall be

23| appointed by and shall serve at the pleasure of the Secretary
24| of Elderly Affairs. The secretary shall appoint a person who
25| has expertise and experience in the fields of long-termcare
26| and advocacy to serve as ombudsman. Ne—persen—whe—has—a

27| eenfH-et—ofinterest—orhas—aniwrediatefamty—rerber—who

28| has—a—~econfttiect—of interest—rmay—beinvelvredinthedesignration
29| ef—the—-onbudsran—

30 (3)(a) There is created in the office ef—State

31| Leng—Ferm-Care—Orbudsran the position of | egal advocate, who
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1| shall be selected by and serve at the pleasure of the

2| ombudsman- and whe shall be a nmenmber in good standing of The

3| Florida Bar.

4 (b) The duties of the | egal advocate shall include

5| but not be limted to:

6 1. Assisting the onbudsman in carrying out the duties
7| of the office with respect to the abuse, neglect, or violation
8| of rights of residents of long-termcare facilities.

9 2. Assisting the state and | ocal ewbudsrar councils in
10| carrying out their responsibilities under this part.

11 3. Pursuing adninistrative, rptating—anrd—preseeuting
12| legal, and other appropriate remedies on behal f of egquitable
13| aetions—to—enforcethe rights—of longtermecarefactty

14| residents as—defnred—inthis—echapter.

15 4. Serving as legal counsel to the state and | oca

16| ewbudsmenr councils, or individual nenbers thereof, against

17| whom any suit or other legal action is initiated in connection
18| with the performance of the official duties of the councils or
19| an individual nenber.

20 Section 4. Section 400.0065, Florida Statutes, is

21| anended to read

22 400. 0065 State Long-Term Care Orbudsnan; duties and

23| responsibilities—eonfttet—of—interest. --

24 (1) The purpose of the Ofice of State Long-Term Care
25| Orbudsman shall be to:

26 (a) ldentify, investigate, and resolve conplaints nade
27| by or on behalf of residents of long-termcare facilitiess

28| relating to actions or onissions by providers or

29| representatives of providers of |long-termcare services, other
30| public or private agencies, guardians, or representative

31
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1| payees that nay adversely affect the health, safety, welfare,
2| or rights of the residents.

3 (b) Provide services that te assist residents in

4| protecting the health, safety, welfare, and rights of the

5| residents.

6 (c) Informresidents, their representatives, and other
7| citizens about obtaining the services of the &ftee—-of State
8| Long-Term Care Orbudsman Program and its representatives.

9 (d) Ensure that residents have regular and tinely

10| access to the services provided through the office and that
11| residents and conplainants receive tinmely responses from

12| representatives of the office to their conplaints.

13 (e) Represent the interests of residents before

14| governmental agencies and seek administrative, |legal, and

15| other renedies to protect the health, safety, welfare, and
16| rights of the residents.

17 (f) Adninister the Previde—admnistrative—and

18| teehniecal—assistanreeto state and | ocal embudswan council s.
19 (g) Analyze, comrent on, and nonitor the devel opnent
20| and inplenmentation of federal, state, and local |aws, rules,
21| and regul ati ons, and ot her governnmental policies and actions,
22| that pertain to the health, safety, welfare, and rights of the
23| residents, with respect to the adequacy of |ong-termcare
24| facilities and services in the state, and recommend any
25| changes in such |laws, rules, regulations, policies, and
26| actions as the office determ nes to be appropriate and
27| necessary.
28 (h) Provide technical support for the devel opnent of
29| resident and family councils to protect the well-being and
30| rights of residents.
31
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1 (2) The State Long-Term Care Orbudsman shall have the
2| duty and authority to:

3 (a) Establish and coordi nate Assist—and—suppert—the

4 ” : . T - . I - S

5| establishrent—andcoerdinatien—of | ocal embudswan councils

6| throughout the state.

7 (b) Performthe duties specified in state and federa
8| law, rules, and regul ations.

9 (c) Wthinthe limts of appropriated federal and

10| state fundi ng auvtherized—and—appropriated, enpl oy such

11| personnel —retuding—stafffortoecalorbudsran—counreits— as
12| are necessary to perform adequately the functions of the

13| office and provide or contract for |egal services to assist
14| the state and | ocal embudswan councils in the performance of
15| their duties. Staff positions established for the purpose of
16| coordinating the activities of fer each |ocal ewbudsran

17| council and assisting its nmenbers may be establshed—as—eareer
18| serviece—positions—and——shal—be filled by the onmbudsman after
19| approval by the secretary. Notwi thstanding any other provision
20| of this part, upon certification by the onbudsman that the

21| staff nmenber hired to fill any such position has conpleted the
22| initial training required under s. 400.0091, such person shal
23| be considered a representative of the State Long-Term Care

24| Orbudsman Program for purposes of this part.

25 (d) Contract for services necessary to carry out the
26| activities of the office.

27 (e) Apply for, receive, and accept grants, gifts, or
28| other paynents, including, but not limted to, real property,
29| personal property, and services froma governnental entity or
30| other public or private entity or person, and neke

31| arrangenents for the use of such grants, gifts, or paynents.
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(f) Coordinate, to the greatest extent possible, state
and | ocal onbudsman services with the protection and advocacy
systenms for individuals with devel opnental disabilities and
mental illnesses and with | egal assistance programs for the
poor through adoption of menoranda of understandi ng and ot her
nmeans.

(g) Enter into a cooperative agreenent with the

St at ewi de Advocacy Council ard—eist+et—huranr—rights—advecacy
commttees for the purpose of coordinating and avoiding

duplicati on of advocacy services provided to residents ef

(h) Enter into a cooperative agreenent with the
Medi cai d Fraud Division as prescribed under s. 731(e)(2)(B) of
the O der Anericans Act.

(i) Prepare an annual report describing the activities

carried out by the office, the state council, and the |oca

councils in the year for which the report is prepared. The

onbudsman _shall subnit the report to the secretary at | east 30

days before the convening of the regul ar session of the

Leqgi sl ature. The secretary shall in turn submt the report to

the United States Assistant Secretary for Aging, the Governor

the President of the Senate, the Speaker of the House of

Representatives, the Secretary of Children and Fam |y

Services, and the Secretary of Health Care Adm nistration. The

report shall, at a mninmum

1. Contain and analyze data coll ected concerning

conpl ai nts _about _and conditions in long-termcare facilities

and the disposition of such conplaints.

2. Evaluate the probl ens experienced by residents.

3. Analyze the successes of the onbudsnman program

during the preceding vear, including an assessnent of how
11
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successfully the programhas carried out its responsibilities

under _the O der Anericans Act.

4. Provide recommendations for policy, regulatory, and

statutory changes designed to solve identified problens;

resolve residents' conplaints; inprove residents' lives and

guality of care; protect residents' rights, health, safety,

and wel fare; and renpve any barriers to the optinal operation

of the State Long-Term Care Orbudsnman Program

5. Contain recommendations fromthe State Long-Term

Care Orbudsman Council regarding program functions and

activities and reconmmendations for policy, regulatory, and

statutory changes designed to protect residents' rights,

health, safety, and welfare

6. Contain any relevant recommendations fromthe |oca

councils regardi ng program functions and activities.
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Section 5. Section 400.0066, Florida Statutes, is

repeal ed.
Section 6. Section 400.0067, Florida Statutes, is

amended to read:

400. 0067 State Long-Term Care Orbudsnan Counci |
duties; nmenbership.--

(1) There is created within the Ofice of State
Long- Term Care Orbudsnman, the State Long-Term Care Orbudsnman
Counci |

(2) The State Long-Term Care Orbudsman Council shall

(a) Serve as an advisory body to assist the onbudsman

in reaching a consensus anong | ocal embudsmanr councils on
i ssues affecting residents and inpacting the optimal operation
of the program ef—statewde—eonreerh.

(b) Serve as an appellate body in receiving fromthe

| ocal ewbudsmer councils conplaints not resolved at the | oca

| evel . Any individual nenber or nenbers of the state erbudsran

council may enter any long-termcare facility involved in an
appeal, pursuant to the conditions specified in s. 400.0074(2)
40000693

(c) Assist the onmbudsman to discover, investigate, and
deternine the exi stence of abuse or neglect in any |ong-term

care facility, and work with the adult protective services

programas required in ss. 415.101-415.113. FheDepartrent—oef
Ehd £f o I I .

(d) Assist the ombudsman in eliciting, receiving,

respondi ng to, and resolving conplaints nade by or on behal f

of teng—termeare—factHty residents anrdin—developitnrg

13
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I . . I . :

corptaints—Fhe——seeretary—shal—approve—at-—such—procedures.
(e) Elicit and coordinate state, |local, and voluntary

organi zati onal assistance for the purpose of inproving the

care received by residents ef—atonrgtermearefactHty.

(f) Assist the onbudsman in preparing the annua

report described in s. 400.0065. Prepare—ah—anrndal—report

I " L o I I
: . : o : e F :
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tocal—and—state—ecounets—
(3)& The State Long-Term Care Onbudsman Counci

shall be conposed of one active |ocal council nenber elected
destgnrated by each |local council plus three at-1arge nenbers
persens appoi nted by the Governor

(a) Each local council shall elect by nmpjority vote a

representative fromanong the council nenbers to represent the

interests of the local council on the state council. A |loca

council chair nmay not serve as the representative of the |oca

council on the state council
(b)1. The secretary, after consulting ewbudswar—+
eonsttatien with the onbudsman seeretary, shall subnit to the

Governor a list of persons recommended for appointnent to the

at-large positions on the state council. The list shall not
15
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include the name of any person who is currently at—-teast—eight
Arares—ef—persons—who—are—noet serving on a | ocal council

2. The CGovernor shall appoint three at-large nmenbers
chosen fromthe |ist—at—teast—ene—of—whemrust—be—over—60
years—ef—age.

3. If the Governor does not appoint an at-Ilarge nenber
to fill a vacant position Geverner——s—appeinrtrenrts—arehot—rade
within 60 days after the—enbudsranr—submts the list is
submitted, the secretary, after consulting with the onbudsnan,
Hr—eonsultation—wththe seeretary— shall appoint an at-large
menber to fill that vacant position three—rerbers—one—ef—whom
rust—be—ever—60—years—of—age.

(c)l. Al state council nenbers shall be—appeintedte

serve 3-year terns.

2. A nenber of the state Leng—Ferm-Care—Orbudsran

council may not serve nore than two consecutive terns.

3. A local council may recommend renpval of its

el ected representative fromthe state council by a mpjority

vote. If the council votes to renpve its representative, the

|l ocal council chair shall immediately notify the onbudsman.

The secretary shall advise the Governor of the local council's
vote upon receiving notice fromthe onbudsman. Ary—vacaney
T w -
appoetntrent—
4. The position of any menber nmissing three state

council mneetings within a 1-year period eehrsecutivefreguar
reetings Wit hout cause may shabk be decl ared vacant by the

onbudsman. The findi ngs of the onmbudsman regardi ng cause shal
be final and bi nding.

5. Any vacancy on the state council shall be filled in

the same nmanner _as the original appointnment.
16
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(d)1l. The state ewbudsmanr council shall elect a chair
to serve for a termof 1 year. A chair may not serve nore than
two consecutive terns ehai+rperseon—for—atermof—t—year—f+rom
afphrg—the—rerbers—who—have—servedfor—at—teast—1year.

2. The chair ehatrpersen shall select a vice chair
ehatrperson from anmong the nenbers. The vice chair ehat+rpersen
shall preside over the state council in the absence of the
chair ehalrperson

3. The chair nmay create additional executive positions

as _necessary to carry out the duties of the state council. Any

person appointed to an executive position shall serve at the

pl easure of the chair, and his or her termshall expire on the

sane_day as the termof the chair

4. A chair may be immediately renpved fromoffice

prior to the expiration of his or her termby a vote of

two-thirds of all state council nenbers present at any neeting

at_which a quorumis present. If a chair is renpved from

office prior to the expiration of his or her term a

repl acenent chair shall be chosen during the sane neeting in

the same manner _as described in this paragraph, and the term

of the replacenent chair shall begin i mediately. The

repl acenent _chair _shall serve for the remninder of the term

and is eligible to serve two subseqguent consecutive terns.

(e)l. The state ewbudsmanr council shall neet upon the

call of the chair or upon the call of the onmbudsman. The

council shall neet ehairpersen— at |east quarterly but may
neet e~ nmore frequently as needed.

2. A quorumshall be considered present if nore than

50 percent of all active state council nenbers are in

attendance at the sanme neeting.

17
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1 3. The state council may not vote on or otherw se nmake
2| any decisions resulting in a recomendation that will directly
3| inmpact the state council or any local council, outside of a
4| publicly noticed neeting at which a quorumis present.

5 (f) Menbers shall receive no conpensation but shall _
6| with approval fromthe onmbudsman, be reinbursed for per diem
7| and travel expenses as provided in s. 112.061

8

9

10

11 ;
12

13

14

15| separate—and—distinetrequest—for—anappropriationFfor—alt
16| expenses—for—thestate—andtocal—orbudsran—counreits—

17 Section 7. Section 400.0069, Florida Statutes, is

18| amended to read:

19 400. 0069 Local |ong-term care onmbudsman councils;

20| duties; nenbership.--

21 (1)(a) The onbudsnman shall designate |local |ong-term
22| care ombudsman councils to carry out the duties of the State
23| Long-Term Care Orbudsman Programwithin | ocal commnities.

24| Each local council shall function under the direction of the
25| onbudsman.

26 (b) The onbudsman shall ensure that there is Fhere

27| shat—be at | east one | ocal lenrgtermeare—onrbudsran counci
28| operating in each of the departnent's planning and service
29| areas ef—thePbPepartrent—ef—FEHderlyAHfalrs—whi-eh—shalt

30| funetion—under—thedi+reectionoftheonbudsran—-andthestate
31| ewbudswanr—coeunci-. The onbudsman nmay create additional |oca

18
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councils as necessary to ensure that residents throughout the

state have adequate access to State Long-Term Care Orbudsnman

Program services. The onbudsnman, after approval fromthe

secretary, shall designate the jurisdictional boundaries of

each | ocal council
(2) The duties of the |local councils erwbudsrar—ecounecit

are to:
(a) Fo Serve as a third-party nmechani smfor protecting
the health, safety, welfare, and civil and human rights of
resi dents ef—atoengtermearefact-Hty.
(b) Fe Discover, investigate, and determine the
exi stence of abuse or neglect in any long-termcare facility

and to use the procedures provided for in ss. 415.101-415.113

when applicabl e. tavrestigatieons—may——econsist—in—part—eof—one
oF—me+re—ensite—admnistrativei-nspeeti-ons—

(c) Fe Elicit, receive, investigate, respond to, and
resol ve conpl ai nts nade by~ or on behal f of —enrg—termecare
faetHty residents.

(d) Fe Review and, if necessary, te comrent on—fer

. ‘g . :  qeit]
restdents— all existing or proposed rules, regulations, and
ot her governnmental policies and actions relating to long-term

care facilities that may potentially have an effect on the

rights, health, safety, and welfare of residents.

(e) Fo Review personal property and noney accounts of

Medieatd residents who are receiving assistance under the

Medi cai d program pursuant to an investigation to obtain

i nformati on regarding a specific conplaint or problem
(f) Reconmend that the onmbudsman and the | ega
advocat e Fo—+represent—theinterests—of residents—before

governrenrt—agencies—and—teo seek administrative, |egal, and
19
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other renedies to protect the health, safety, welfare, and
rights of the residents.

(g) Fe Carry out other activities that the onbudsman
deternines to be appropriate.

(3) In order to carry out the duties specified in
subsection (2), a nenber of a the |ocal embudswan council is
aut hor i zed—pursuant—to—ss—40019{1)—and400-434— to enter
any long-termcare facility without notice or first obtaining
a warrant, subject to the provisions of s. 400.0074(2)
400--0073(5)-.

(4) Each local embudswan council shall be conposed of

nenbers whose prinmary residence is |ocated within the

boundaries of the local council's jurisdiction

(a) The onbudsman shall strive to ensure that each
| ocal counci | nae—+tess—+than—35+werbers—andno—rpre—thanr—406

rerbers—f+rom-thetocal—planninrg—andserviee—area—toe i nclude

the foll owing persons as nenbers:

1. At least one nedical or osteopathic physician whose

practice includes or has included a substantial nunber of
geriatric patients and who nmay have—tH-rmted practice in a

long-termcare facility;

2. At least one registered nurse who has geriatric

experi ence—+-—possible;

3. At least one licensed pharnacist;

At least one registered dietitian

4.

5. At least six nursing hone residents or
representative consunmer advocates for nursing hone residents;
6. At least three residents of assisted living
facilities or adult fam|ly-care homes or three representative
consuner advocates for alternative long-termcare facility

resi dents;
20
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7. At least one attorney; and

8. At least one professional social worker

(b) In no case shall the nedical director of a
long-termcare facility or an enployee of the agency fer
Health—GCare—-Admnist+atioen, the departnment, the Departnment of
Children and Fami |y Services, or the Agency for Persons with

Disabilities Pepartrent—of—FEldery—Affai+rs serve as a nenber
or as an ex officio nenber of a council. Each—rerber—ef—the

(5)(a) Individuals wishing to join a local counci

shall subnit an application to the onbudsnman. The onbudsman

shall reviewthe individual's application and advise the

secretary of his or her recommendation for approval or

di sapproval of the candi date's nenbership on the |oca

council. If the secretary approves of the individual's

nenbership, the individual shall be appointed as a nenber of

the | ocal council

(b) The secretary nmay rescind the onbudsnman's approva

of a nenber on a local council at any tinme. |If the secretary

rescinds the approval of a nenber on a |local council, the

onbudsman _shall ensure that the individual is inmediately

renoved fromthe | ocal council on which he or she serves and

the individual nmay no |onger represent the State Long-Term

Care Orbudsman Program until the secretary provides his or her

approval .
(c) A local council may recommend the renpval of one

or_ nore of its menbers by submtting to the onbudsnman a
21
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1| resolution adopted by a two-thirds vote of the nenbers of the
2| council stating the nane of the menber or nenbers reconmended
3| for rempval and the reasons for the recomendation. If such a
4| recommendation is adopted by a local council, the |oca
5| council chair or district coordinator shall imediately report
6| the council's recommendation to the onmbudsnman. The onbudsman
7| shall review the recommendati on of the |local council and
8| advise the secretary of his or her recommendation regarding
9| renoval of the council nenber or nenbers. AH—nerbers—shall—be
10
11
12
13
14
15
16
17
18
19
20 (6)(a) Each Fhe | ocal ewbudsmanr council shall elect a
21| chair for a termof 1 year. There shall be no limtation on
22| the nunber of terms that an approved nenber of a | ocal counci
23| may serve as chair f+emrerbers—whohaveserved—at—teast—2%
24| year
25 (b) The chair shall select a vice chair from anong the
26| nmenbers of the council. The vice chair shall preside over the
27| council in the absence of the chair
28 (c) The chair may create additional executive
29| positions as necessary to carry out the duties of the |oca
30| council. Any person appointed to an executive position shal
31

22
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serve at the pleasure of the chair, and his or her term shal

expire on the sane day as the termof the chair

(d) A chair may be imediately renoved fromoffice

prior to the expiration of his or her termby a vote of

two-thirds of the nmenbers of the |local council. If any chair

is rembved fromoffice prior to the expiration of his or her

term a replacenent chair shall be elected during the sanme

neeting, and the termof the replacenent chair shall begin

imedi ately. The replacenent chair _shall serve for the

remai nder of the termof the person he or she replaced.
(7) Each Fhe | ocal enbudsmanr council shall neet upon

the call of its the chair or upon the call of the onmbudsman._

Each | ocal council shall neet; at |east once a nonth put may
neet e~ nmore frequently if necessary as—neededto—hanrdle

(8) A nenber of a | ocal ewbudswanr council shal
recei ve no conpensation but shall, with approval fromthe

onbudsman, be rei mbursed for travel expenses both within and

outside the jurisdiction of the |local council eeunrty—of

restdenee in accordance with the provisions of s. 112.061
(9) The | ocal ewbudsranr councils are authorized to

call upon appropriate agencies of state government for such

prof essi onal assi stance as may be needed in the di scharge of

their duties. Al state agencies shall cooperate with the

| ocal ewbudsmanr councils in providing requested information

and agency representati on representatives at council meetings.

23
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Section 8. Section 400.0070, Florida Statutes, is
created to read

400. 0070 Conflicts of interest.--

(1) The onbudsman shall not:

(a) Have a direct involvenment in the |licensing or

certification of, or an ownership or investnent interest in, a

long-termcare facility or a provider of a long-termcare

service.

(b) Be enployed by, or participate in the managenent

of, along-termcare facility.

(c) Receive, or have a right to receive, directly or

indirectly, remuneration, in cash or in kind, under a

conpensation agreenent with the owner or operator of a

long-termcare facility.

(2) Each enployee of the office, each state counci

nenber, and each | ocal council nenber shall certify that he or

she has no conflict of interest.

(3) The departnment shall define by rule:

(a) Situations that constitute a person having a

conflict of interest that could materially affect the

objectivity or capacity of a person to serve on an onbudsman

council, or as an enployee of the office, while carrying out

the purposes of the State Long-Term Care Orbudsnman Program as

specified in this part.

(b) The procedure by which a person listed in

subsection (2) shall certify that he or she has no conflict of

interest.
Section 9. Section 400.0071, Florida Statutes, is
anended to read:

400.0071 State Long-Term Care Onbudsnman Program

conpl ai nt procedures. --
24
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1 8- The departnent state—eorbudswan—eceuncit shall adopt

2| rules inplenmenting reeceormrenrd—to—the—enbudsran—and—the

3| seeretary state and | ocal conplaint procedures. The rules nust
4| include procedures for:.

5 (1) Receiving conpl aints agai nst a nrursirg—hoere—or

6| long-termcare facility or an s enployee of a long-termcare
7| facility.

8 (2) Conducting investigations of a long-termcare

9| facility or an enployee of a long-termcare facility

10| subsequent to receiving a conplaint.

11 (3) Conducting onsite administrative assessnents of

12| long-termcare facilities. Fhe—precedures—shall—beinplerented

20 Section 10. Section 400.0073, Florida Statutes, is

21| anended to read

22 400. 0073 State and | ocal ombudsman counci

23| investigations.--

24 (1) A local ewbudsranr council shall investigate,

25| within a reasonable tine after a conplaint is nmade, any

26| conplaint of a resident, a e representative of a resident, or
27| any other credible source based on an action or om ssion by an
28| administrator, an er enployee, or a representative of a

29| nAursing—hemwme—or long-termcare facility which mght be:

30 (a) Contrary to | aw,_—

31
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1 (b) Unreasonabl e, unfair, oppressive, or unnecessarily
2| discrimnatory, even though in accordance with |aw,_—

3 (c) Based on a m stake of fact_ -

4 (d) Based on inproper or irrelevant grounds, -

5 (e) Unacconpani ed by an adequate statenent of

6| reasons,—

7 (f) Performed in an inefficient manner_ or-—

8 (g) Oherwise adversely affecting the health, safety,
9 welfare, or rights of a resident erreneeus.

10 (2) In an investigation, both the state and | oca

11| ewbudsmanr councils have the authority to hold public hearings.
12 (3) Subsequent to an appeal from a | ocal ewbudswan

13| council, the state ewbudsranr council may investigate any

14| conplaint received by the local council involving a rRursihg
15| here—oF long-termcare facility or a resident.

16 (4) 1f the onmbudsnman or any state or |ocal counci

17| nenber is not allowed to enter a long-termcare facility, the
18| administrator of the facility shall be considered to have

19| interfered with a representative of the office, the state

20| council, or the local council in the performance of officia
21| duties as described in s. 400.0083(1) and to have conmmitted a
22| violation of this part. The onbudsman shall report a

23| facility's refusal to allow entry to the agency, and the

24| agency shall record the report and take it into consideration
25| when determining actions all owable under s. 400.102, s.

26| 400.121, s. 400.414, s. 400.419, s. 400.6194, or s. 400.6196.
27| Hr—additien—to—any—speetfie—investigationradepursuant—to—a
28| eemplaint—thetocal—orbudsran—counci-—shall—conduet—at—teast
29 ; i i on; i Fst—i ;

30| anr—ensite—admnAistrative—i-nspeetion—ef—each—nursing—here—or
31| tengtermearefaciHtywithinritsjurisdietien—Fhis

26
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Section 11. Section 400.0074, Florida Statutes, is

created to read

400.0074 Local onbudsman council onsite admi nistrative

assessnents. - -

(1) 1In addition to any specific investigation

conducted pursuant to a conplaint, the local council shal

conduct, at least annually, an onsite administrative

assessnent of each nursing honme, assisted living facility, and

adult fanmly-care hone within its jurisdiction. This

adm nistrative assessnent _shall focus on factors affecting the

rights, health, safety, and welfare of the residents. Each

local council is encouraged to conduct a simlar onsite

adnm nistrati ve assessnent of each additional |ong-termcare

facility within its jurisdiction.

(2) An onsite administrative assessnent conducted by a

|l ocal council shall be subject to the follow ng conditions:

(a) To the extent possible and reasonable, the

adnm nistrative assessnents shall not duplicate the efforts of

t he agency surveys and inspections conducted under parts 11,

I11, and VIl of this chapter

28
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(b) An administrative assessnent shall be conducted at

a time and for a duration necessary to produce the information

required to carry out the duties of the |ocal council

(c) Advance notice of an adm nistrative assessnent nay

not be provided to a long-termcare facility, except that

notice of followp assessnents on specific problens may be

provi ded.
(d) A local council nmenber physically present for the

adm ni strative assessnent shall identify hinself or herself

and cite the specific statutory authority for his or her

assessnent _of the facility.

(e) An administrative assessnent nmay not unreasonably

interfere with the prograns and activities of residents.

(f) A local council nmenber may not enter a

single-fam |y residential unit within a |ong-termcare

facility during an adninistrative assessnment wi thout the

perni ssion of the resident or the representative of the

resident.

(d)  An administrative assessnent nust be conducted in

a _manner _that will inpose no unreasonabl e burden on a

long-termcare facility.

(3) Regardless of jurisdiction, the onmbudsman nay

aut horize a state or local council nenber to assi st another

local council to performthe adm nistrative assessnents

described in this section.

(4) An onsite adm nistrative assessnent nay not be

acconplished by forcible entry. However, if the onmbudsman or a

state or local council nenber is not allowed to enter a

long-termcare facility, the adm nistrator of the facility

shall be considered to have interfered with a representative

of the office, the state council, or the local council in the
29
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performance of official duties as described in s. 400.0083(1)

and to have committed a violation of this part. The ombudsnan

shall report the refusal by a facility to allow entry to the

agency, and the agency shall record the report and take it

into consideration when deternining actions allowable under s.
400.102, s. 400.121, s. 400.414, s. 400.419, s. 400.6194, or
s. 400.6196.

Section 12. Section 400.0075, Florida Statutes, is

anended to read:

400. 0075 Conplaint notification and resolution
procedures. - -

(1)(a) Any conplaint or;—neludinrg—any problem
verified identified by an onbudsman council as a result of an
investigation or onsite adm nistrative assessnment, which
conplaint or problemis determined to require—deered—vad
anrd—requi+ring remedi al action by the | ocal ewbudswan council .

shall be identified and brought to the attention of the

long-termcare facility adm nistrator in witing. Upon receipt
of such docunent, the administrator, ir—eeretr+rence with the

concurrence of the | ocal ewmbdudswar council chair, shal

establish target dates for taking appropriate renedial action
If, by the target date, the renedial action is not conpleted

or forthcom ng, the |ocal embudsmanr council chair may, after

obt ai ni ng _approval fromthe onbudsman _and a nmpjority of the

nmenbers of the |ocal council
l.{8> Extend the target date if the chair eeuwnet+ has

reason to believe such action would facilitate the resol ution

of the conpl aint.

2. B> |In accordance with s. 400.0077, publicize the
conpl aint, the recommendati ons of the council, and the
response of the long-termcare facility.

30
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1 3.£{¢> Refer the conplaint to the state enbudsran

2| council.

3 (b) If the local council chair believes that the

4| health, safety, welfare, or rights of the resident are in

5| i mm nent danger, the chair shall notify the onmbudsman or |ega
6| advocate, who, after verifying that such imri nent danger

7| exists, shall }loealtorgtermecare—orbudsranr—ecounci—may seek
8| immediate | egal or adm nistrative renmedies to protect the

9| resident.

10 (c) If the onmbudsman has reason to believe that the
11| long-termcare facility or an enployee of the facility has
12| committed a crinmnal act, the onbudsman shall provide the
13| local law enforcement agency with the relevant information to
14| initiate an investigation of the case.

15 (2)(a) Upon referral froma the | ocal enbudsran

16| council, the state ewmbudswan council shall assune the

17| responsibility for the disposition of the conplaint. If a
18| long-termcare facility fails to take action on a conpl aint
19| feund—valid by the state ewbudsmar council, the state counci
20| may, after obtaining approval fromthe onbudsnman and a

21| majority of the state council menbers:

22 l.{2 |In accordance with s. 400.0077, publicize the
23| conplaint, the recommendations of the |ocal or state council
24| and the response of the long-termcare facility.

25 2. By Recommend to the departnment and the agency a
26| series of facility reviews pursuant to s. 400.194), s.

27| 400.434, or s. 400.619 to ensure assure correction and

28| nonrecurrence of conditions that give rise to conplaints

29| against a long-termcare facility.

30 te—Reecomrend—totheageney—echanges—in—+rules—for

31| +nAspeeting—andteensing—or—eertifyinrgtongtermeare

31
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onit : :

3.{e) Recommend to the departnment and the agency fe+

Health—Care—-Admnistratioen that the long-termcare facility no
| onger receive paynents under any the state Medieal assistance

program__i ncl udi ngéMedi cai dy-.
4.+ Recommend to that the departnent and the agency

t hat #+npt+ate procedures be initiated for revocation of the

long-termcare facility's Iicense in accordance with chapter
120.

restdent—
(b) If the state council chair believes that the

health, safety, welfare, or rights of the resident are in

i mm nent danger, the chair shall notify the onbudsnan or |ega

advocate, who, after verifying that such inm nent danger

exi sts, StatetongTFerm-Care—Orbudsran—Counrett shall seek

i medi ate | egal or adnministrative renedies to protect the

resident.

(c) 1f the onbudsman _has reason to believe that the

long-termcare facility or an enployee of the facility has

comitted a crimnal act, the onbudsnman shall provide |oca

| aw enforcenent with the relevant infornmation to initiate an

investigation of the case.
of—ts—annuval—report—requiredpursuant—to—s—400-006H2 )+
32
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it . . ? L : .
the—DPepartrent—of—FEderby—AfHalrs—

Section 13. Section 400.0078, Florida Statutes, is
anended to read:

400.0078 Citizen access to State Long-Term Care

Onbudsman Program servi ces Statewide—teH—freetelephone
AoHBer. - -

(1) The office efStatetong—TFerm-Care—Orbudsran shal

establish a statewide toll-free tel ephone nunber for receiving

conpl aints concerning matters adversely affecting the health,

safety, welfare, or rights of residents awsirgfacitties.

(2) Every resident or representative of a resident

shall receive, upon admission to a long-termcare facility,

information regarding the purpose of the State Long-Term Care

Onbudsman Program the statewide toll-free tel ephone nunber

for receiving conplaints, and other relevant information

regardi ng how to contact the program Residents or their

representatives nust be furni shed additional copies of this

informati on upon request.

Section 14. Section 400.0079, Florida Statutes, is

amended to read:

400. 0079 Immunity. --

(1) Any person neking a conplaint pursuant to this
part aet who does so in good faith shall be i mune from any
liability, civil or crimnal, that otherwi se m ght be incurred
or inposed as a direct or indirect result of meking the

conpl ai nt .
(2) The onmbudsnman or any person authorized by the

onbudsman to act aetinrg on behalf of the office, as well as

all nmenbers of Statetlonrg—FermCare—Orbudsrar—or the state and

e—=a local councils, lenrgtermeare—orbudsran—counrett shall be
33
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i mune fromany liability, civil or crimnal, that otherw se
m ght be incurred or inmposed- during the good faith
performance of official duties.

Section 15. Section 400.0081, Florida Statutes, is
amended to read:

400.0081 Access to facilities, residents, and

records. --

(1) Along-termcare facility shall provide the office
of—StateteongFerm-Care—Orbudsran, the state LengFerm-GCare
Orbudsian council and its menbers, and the | ocal councils and
their nmenbers lenrg—termeare—onrbudsran—ecouneHs—or—their
representatives—shal-—have access to:

(a) Any portion of the long-termcare facility and any

resident as necessary to investigate or resolve a conplaint
ae. .E.es ald es.de IES-

(b) Medical and social records of a resident for

review as necessary to investigate or resolve a conplaint, if:

1. The office has the perm ssion of the resident or
the |l egal representative of the resident; or

2. The resident is unable to consent to the review and
has no | egal representative.

(c) Medical and social records of the resident as
necessary to investigate or resolve a conplaint, if:

1. A legal representative or guardian of the resident

refuses to give pernission_—
2. The office has reasonable cause to believe that the

representative or guardian is not acting in the best interests

of the resident__and—

3. The state or local council nenber representative

obtai ns the approval of the ombudsman.

34
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1 (d) The admi nistrative records, policies, and

2| docunents to which the residents- or the general publicy- have
3| access.

4 (e) Upon request, copies of all licensing and

5| certification records nmaintained by the state with respect to
6| a long-termcare facility.

7

8

9

10

11

12

13

14

15

16

17

18 (2) 3> The department ef—ErdertyAtfalrs, in

19| consultation with the onbudsman and t he state Lenrg—Ferm-GCare
20| orbudswan council, nmay shab adopt rules to establish

21| procedures to ensure access to facilities, residents, and

22| records as described in this section.

23 Section 16. Section 400.0083, Florida Statutes, is
24| anended to read:

25 400.0083 Interference; retaliation; penalties.--

26 (1) It shall be unlawful for any person, |ong-term
27| care facility, or other entity to willfully interfere with a
28| representative of the office ef—Statetonrg—Ferm-GCare

29| orbudswan, the state Leng—Ferm-GCare—Orbudshranr council, or a
30| local lengtermecare—onrbudswan council in the performance of
31| official duties.
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(2) It shall be unlawful for any person, |long-term

care facility, or other entity to knowingly or willfully take

action or retaliate against any resident, enployee, or other
person for filing a conplaint with, providing informtion to,
or otherw se cooperating with any representative of the office
of—StatetoengFerm-Care—Orbudsran, the state Leng—Ferm-GCare
Orbudsran council, or a |local lenrgtermecare—eorbudsran

counci | .

(3)2 Any person, long-termcare facility, or other
entity that whe violates this section_

(a) Shall be liable for danages and equitable relief
as determ ned by | aw.

(b) Any—persen—longtermearefaciity—or——other
ertty—who—violates—this——seetion Commts a mi sdeneanor of the
second degree, punishable as provided in s. 775.083.

Section 17. Section 400.0085, Florida Statutes, is

repeal ed.
Section 18. Section 400.0087, Florida Statutes, is

anended to read:

400. 0087 Departnent Agerey oversight; funding.--
(1) The department shall nmeet the costs associ ated

with the State Long-Term Care Orbudsman Program from funds

appropriated to it.

(a) The department shall include the costs associ ated

with support of the State Long-Term Care Onbudsman Program

when devel oping its budget requests for consideration by the

Governor_and submittal to the Legislature.

(b) The departnment may divert fromthe federa

onbudsnman _appropriation an _anmpunt equal to the departnent's

adnm nistrative cost ratio to cover the costs associated with

adnm nistering the program The remmnining allotnent fromthe
36
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1| dder Anericans Act program shall be expended on direct

2| onmbudsman activities.

3 (2) 8 The department ef—Erderty—AHfalrs shall nonitor
4| the office, the state council, and the |ocal ewbudsran

5| councils to ensure that each is respensible—for carrying out
6| the duties delegated to it by state by—s—400-0069 and federa
7| | aw. Fhe—departrent—r—econsuttation—wth—theorbudsran—shalt
8| adept—rulestoestablishthe polieies—andprocedures—for—the
9| rontering—oftocal—orbudsran—ecounecits—

10 (3) €62 The department is responsible for ensuring that
11| the office_

12 (a) Has the objectivity and independence required to
13| qualify it for funding under the federal O der Anericans Act.
14 (b) efStatetlong—TFerm-Care—Orbudsran Provi des

15| information to public and private agencies, |egislators, and
16| others. =

17 (c) Provides appropriate training to representatives
18| of the office or of the state or |ocal lenrgtermecare

19| enbudsmar council s, —and
20 (d) Coordinates onmbudsman services with the Advocacy
21| Center for Persons with Disabilities and with providers of
22| legal services to residents of long-termcare facilities in
23| conpliance with state and federal |aws.
24 (4) 3> The department ef—FErderby—AHalrs—+s—the
25 At od b pmit en oeioe £ olioocos o -
26
27
28
29
30
31
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1| Statetong—TFerm-Care—Orbudsran—TFhe Bepartrwent—of—FElderty
2| AHairs shall also
3 (a) Receive and disburse state and federal funds for
4| purposes that the state onmbudsnman eeunreit has fornulated in
5| accordance with the O der Americans Act.
6 (b) MWhenever necessary, act as |iaison between
7| agenci es and branches of the federal and state governnments and
8| the State Long-Term Care Orbudsman Program representatives—
9| the—staffsof the state—andlocalonbudsran—ecouncils—and
10| menbers—efthestate—andtocalonrbudsran—counecits.
11 Section 19. Section 400.0089, Florida Statutes, is
12| amended to read:
13 400. 0089 Conpl ai nt dat a Agerey reports.--The office
14| Bepartrent—ef—FElderlyAfHfalrs shall nmamintain a statew de
15| uniformreporting systemto collect and anal yze data rel ating
16| to conplaints and conditions in long-termcare facilities and
17| to residents+~ for the purpose of identifying and resol ving
18| significant problens. Fhedepartrent—andthe Statetonrg—TFerm
19 i i i
20
21
22
23
24
25
26
27| approepriate— The of fi ce Statetonrg—TFerm-GCare—Orbudsranr—Counret
28| shall publish quarterly and nake readily available information
29| pertaining to the nunber and types of conplaints received by
30| the State Long-Term Care Onbudsman Program and shall include
31
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such information in the annual report required under_ s.
400. 0065.
Section 20. Section 400.0091, Florida Statutes, is

anended to read:

400. 0091 Training.--The onbudsman shall ensure that

provide appropriate training is provided to all enployees of
the office ef—Statetong—TFermCare—Orbudsran and to the
nenbers of the state and | ocal lergtermeare—enbudsran
counci | s—retudi-rg—at—unrpat-d—velunteers.

(1) Al state and local council nenbers welunrteers and

apprepriate enpl oyees of the office shall efStatetoeng—TFerm
Care—Orbudsran—maust be given a mini num of 20 hours of training

upon enmployment with the office or approval erreHrent as a
state or |l ocal council nenber welurteer and 10 hours of

conti nui ng education annually thereafter

(2) The onbudsman shall approve the curriculumfor the

initial and continuing education training, which nust eever

at a mni num address:

(a) Resident confidentiality.

(b) CGuardianshi ps and powers of attorney.s-

(c) Medication administration, s

(d) Care and nedication of residents with dementia and
Al zhei ner's di sease. -

(e) Accounting for residents' funds_;-

(f) Discharge rights and responsibilities. —and

(g) Cultural sensitivity.

(h) Any other topic reconmended by the secretary.

(3) No enployee, officer, or representative of the

office or of the state or |ocal lenrgtermeare—-onrbudsran

councils, other than the onbudsman, nmay hold hinself or

herself out as a representative of the State Long-Term Care
39
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1| Orbudsnman Program or conduct ear+y—out any authorized program

2| ewbudswan duty described in this part er—respenstbity unless

3| the person has received the training required by this section

4| and has been certified approved by the onbudsman as qualified

5| to carry out ombudsman activities on behalf of the office or

6| the state or |ocal lergtermecare—erbudswan councils.

7 Section 21. This act shall take effect upon becom ng a

8| I aw.

9

10 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

11 Senate Bill 1922

12

13| The conmittee substitute defines "admi nistrative assessnment”
as a review of conditions in a long-termcare facility that

14| inpact the rights, health, safety, and welfare of residents
with the purpose of noting needed inprovenent and naking

15| recommendati ons to enhance the quality of life for residents;
clarifies that onmbudsnmen will work with the Departnent of

16| Children and Fanmily Services' Adult Protective Services
program specifies that a |local council can recommend their

17| representative be renmoved fromthe state council; allows an
ompudsman to obtain nedical and social records to investigate

18| a conmplaint, contrary to the desire of a person's
representative or guardian's desires, if three specific

19| conditions are net; and requires the departnent to adopt rules
i npl ementi ng procedures to investigate conplaints and for

20| councils to conduct onsite adm nistrative assessments of
long-termcare facilities.

21

22

23

24

25

26

27

28

29

30

31
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