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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for SB 1924

Bar code 232914
CHAMBER ACTI ON
Senat e House

Comm WD
04/ 24/ 2006 04: 08 PM

The Conmittee on Health and Human Services Appropriations

(Peaden) recommended the followi ng anendnent :

Senate Anendnent (with title anendnent)

On page 5, before line 1

i nsert:
Section 5. Section 627.94076, Florida Statutes, is
created to read

627.94076 Tine limt on certain

def enses. --Notwi t hst andi ng the provisions of s. 627.607, each

long-termcare insurance policy shall provide that the policy

shall be incontestable after it has been in force during the

lifetine of the insured for a period of 2 vears after its date

of issue except for nonpaynent of preniuns.

Section 6. Section 627.9403, Florida Statutes, is
amended to read:

627. 9403 Scope.--The provisions of this part shal
apply to long-termcare insurance policies delivered or issued
for delivery in this state, and to policies delivered or
i ssued for delivery outside this state to the extent provided
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in s. 627.9406, by an insurer, a fraternal benefit society as
defined in s. 632.601, a health mai ntenance organi zati on as
defined in s. 641.19, a prepaid health clinic as defined in s.
641. 402, or a multiple-enployer welfare arrangenment as defined
ins. 624.437. A policy which is advertised, marketed, or
offered as a long-termcare policy and as a Medicare
suppl enent policy shall neet the requirenents of this part and
the requirenents of ss. 627.671-627.675 and, to the extent of
a conflict, be subject to the requirement that is nore
favorabl e to the policyholder or certificatehol der. The
provisions of this part shall not apply to a continuing care
contract issued pursuant to chapter 651 and shall not apply to
guar anteed renewabl e policies issued prior to Cctober 1, 1988.
Any limted benefit policy that lints coverage to care in a
nursi ng hone or to one or nore |lower |evels of care required
or authorized to be provided by this part or by conm ssion

rule is a type of long-termcare insurance policy that nust

nmeet all requirements of this part that apply to | ong-term
care insurance policies, except ss. 627.9407(3)(c), (9),

(10)(f), and (12) and 627.94073(2). H—thetintedbenetit

Section 7. Subsections (1) and (7) of section

627.9404, Florida Statutes, are anended to read:
627.9404 Definitions.--For the purposes of this part:
(1) "Long-termcare insurance policy" neans any
i nsurance policy or rider advertised, marketed, offered, or
designed to provide coverage on an expense-incurred,
i ndetmity, prepaid, or other basis for one or nobre necessary
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or nedically necessary diagnostic, preventive, therapeutic,
curing, treating, mtigating, rehabilitative, maintenance, or
personal care services provided in a setting other than an
acute care unit of a hospital. Long-term care insurance shal
not include any insurance policy which is offered prinmarily to
provi de basi c Medi care suppl ement coverage, basic hospita
expense coverage, basic nedical -surgical expense coverage,
hospital confinement indemity coverage, major nedical expense
coverage, disability incone protection coverage, accident only
coverage, specified disease or specified acci dent coverage, or

limted beref+t health insurance coverage not otherw se

defined as long-termcare insurance.

(7) "Limted benefit policy" means any long-termcare

i nsurance policy that linmts coverage to care in a nursing
hone or to one or nore |ower |evels of care required or
aut horized to be provided by this part or by conmm ssion rule.

Section 8. Subsections (3) and (7) of section
627. 9407, Florida Statutes, are anended to read:

627. 9407 Disclosure, advertising, and performance
standards for long-term care insurance.--

(3) RESTRICTIONS.--A long-termcare insurance policy
may not :

(a) Be cancel ed, nonrenewed, or otherw se term nated
on the grounds of the age or the deterioration of the nental
or physical health of the insured individual or
certificatehol der; however, the office may authorize
nonrenewal for an insurer on a statew de basis on ternms and
conditions determined to be necessary by the office to protect
the interests of the insureds, if the insurer denonstrates
that renewal will jeopardize the insurer's solvency or that
substanti al and unexpected Iosg experi ence cannot reasonably
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be mtigated or renedied.
(b) Contain a provision establishing a new waiting
period in the event existing coverage is converted to or
repl aced by a new or other formw thin the same insurer or any

affiliated insurer, except with respect to an increase in

benefits voluntarily selected by the insured individual or
group policyhol der.

(c) Restrict its coverage to care only in a nursing
hone |icensed pursuant to part Il of chapter 400 or provide
significantly nore coverage for such care than coverage for
| ower | evels of care. The comm ssion shall adopt rules
defining what constitutes significantly nore coverage in
nursi ng hones licensed pursuant to part |l of chapter 400 than
for lower levels of care.

” . : I .
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(d)feyr Contain an elimnation period in excess of 180
days. As used in this paragraph, the term"elinination period"
neans the nunber of days at the beginning of a period of
confinenent for which no benefits are payabl e.

(7) RATE STRUCTURE. - -

(a) A long-termcare insurance policy may not be
issued if the premuns to be charged are calculated to
i ncrease based solely on the age of the insured.

(b) Any long-termcare insurance policy or certificate

i ssued or renewed, at the option of the policyhol der or

certificateholder, shall nake available to the insured the

conti ngent benefit upon | apse as provided in the Long-Term

Care | nsurance Mddel Requl ati on adopted by the Nationa

Associ ation of |nsurance Conmi ssioners in the second quarter

of the year 2000.
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(c) Any premum.increase for existing insureds shal

not result in a premiumcharged to the insureds that would

exceed the premumcharged on a newy issued insurance policy,

except to reflect benefit differences. |If the insurer is not

currently issuing new coverage, the new business rate shall be

as published by the office at the rate representing the new

busi ness rate of insurers representing 80 percent of the

carriers currently issuing policies with simlar coverage as

determ ned by the prior cal endar year earned prem um

(d) Conpliance with the pooling provisions of s.

627.410(6)(e)3. shall be determ ned by pooling the experience

of all affiliated insurers.

Section 9. Subsection (3) of section 641.2018, Florida
Statutes, is anended to read:

641.2018 Linmted coverage for hone health care
aut hori zed. - -

(3) Any contract that |limts coverage to hone health
care benefits as provided in this section nmust al so neet al
of the requirenents of ss. 627.9403-627.9408 of the Long-Term
Care I nsurance Act, except s. 627.9407(3)(c)—e&~ and (9).

Section 10. This act shall apply to long-termcare

i nsurance policies issued or renewed on or after July 1, 2006.

For any long-termcare insurance policy issued prior to July

1, 2006, the provisions of section 5 shall apply to such

policy only upon renewal of such policy on or after July 1,

2008, and the policy shall so provide by endorsenent to the

policy.

(Redesi gnat e subsequent sections.)
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 2, line 5, after the senicol on

insert:
creating s. 627.94076, F.S.; requiring
| ong-term care insurance policies to provide
incontestability after a certain time period,
provi di ng an exception; anending s. 627.9403,
F.S.; specifying that certain limted benefit
policies are a type of long-termcare insurance
policy; deleting an exenption froma m nimum
time period coverage requirenment for certain
[imted benefit policies; amending s. 627.9404,
F.S.; revising definitions; anmending s.
627.9407, F.S.; revising certain restrictions
on long-termcare insurance policies; providing
additional rate structure requirenents for
| ong-term care insurance policies; anending s.
641.2018, F.S.; correcting a cross-reference;

provi di ng application;
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