Fl ori da Senate - 2006 SB 1928

By Senator Peaden

2-899- 06 See HB

1 A Dbill to be entitled

2 An act relating to high school athletics;

3 anmendi ng s. 1006.20, F.S.; requiring the

4 Fl ori da Hi gh School Athletic Association to

5 facilitate a 3-year drug testing programto

6 randomy test for anabolic steroids in students
7 in grades 9 through 12 who participate in

8 interscholastic athletics in its menber

9 school s; requiring schools to consent to the

10 provi sions of the programas a prerequisite for
11 menbership in the organi zation; requiring the
12 organi zation to establish procedures for the

13 conduct of the program including contracting
14 wWith a testing agency to adnminister the

15 program providing that the finding of a drug
16 test shall be separate froma student's

17 educational records; providing for disclosure;
18 requiring students and their parents to consent
19 to the provisions of the programas a
20 prerequisite for eligibility to participate in
21 i nterschol astic athletics; providing penalties
22 for students selected for testing who fail to
23 provi de a specinen; requiring the
24 admini stration of a school to neet with a
25 student who tests positive and his or her
26 parent to review the finding, penalties, and
27 procedure for challenge and appeal ; providing
28 penalties for first, second, and third positive
29 findings; providing due process procedures for
30 chal I enge and appeal ; requiring the
31 organi zation to provide an annual report to the
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1 Legi slature on the results of the program

2 provi ding an exenption fromcivil liability

3 resulting frominplenmentati on of the program

4 requiring the Departrment of Legal Affairs to

5 provi de defense in clains of civil liability;

6 requiring program expenses to be paid through

7 | egi sl ative appropriation; providing for

8 expiration of the program providing an

9 appropriation; providing an effective date

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Subsection (10) is added to section

14| 1006.20, Florida Statutes, to read:

15 1006.20 Athletics in public K-12 schools. --

16 (10) RANDOM DRUG TESTI NG PROGRAM - -

17 (a) The organization shall facilitate a 3-year program
18| during the 2006-2007, 2007-2008, and 2008-2009 academ c years
19| in which students in grades 9 through 12 in its nenber schools
20| who participate in interscholastic athletics governed by the
21| organization shall be subject to randomtesting for the use of
22| anabolic steroids as defined in s. 893.03(3)(d). Al schools,
23| both public and private, shall consent to the provisions of
24| this subsection as a prerequisite for nmenbership in the

25| organization for the duration of the program

26 (b) The organization's board of directors shal

27| establish procedures for the conduct of the program which, at
28| a mnimum shall provide for the foll ow ng:

29 1. The organization shall select and enter into a

30| contract with a testing agency that will admnister the

31| testing program The |aboratory used by the testing agency to
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anal yze speci nens shall be accredited by the World Anti-Dopi ng

Agency.
2. A mninmumof 1 percent of the total students who

participate in each interscholastic sport, based on

participation nunbers reported to the organi zation during the

precedi ng academ c _vear, shall be randomy selected to undergo

a test in each vear of the program

3. Each nenber school shall report to the organi zation

each yvear the nanes of students who will represent the schoo

in interscholastic athletics during that year. A student shal

not be eligible to participate in interscholastic athletics in

a_nenber _school until the student's nanme has been reported to

the organi zation by the school in the year in which such

participation is to occur.

4. Each year, the organization shall provide to the

testing agency all nanes of students that are submitted by its

nenber schools. The testing agency shall nmake its random

selections for testing fromthese nanes.

5. The testing agency shall notify not fewer than 7

days in advance both the adm nistration of a school and the

organi zation of the date on which its representatives will be

present _at the school to collect a specinen froma randomy

sel ected student. However, the name of the student from which

a _specinen is to be collected shall not be disclosed.

6. The finding of a drug test shall be separate froma

student's educational records and shall be disclosed by the

testing agency only to the organi zation, the student, the

student's parent, the admi nistration of the student's school

and the administration of any school to which the student nay

transfer during a suspension fromparticipation in

interscholastic athletics resulting froma positive finding.
3

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1928
2-899- 06 See HB

(c) 1In each year of the program each student who

wi shes to participate in interscholastic athletics and his or

her parent nust consent to the provisions of this subsection

as a prerequisite for athletic eligibility. This consent shal

be in witing on a formprescribed by the organi zati on_and

provided to the student by his or her school. Failure to

conpl ete and sign the consent formshall result in the

student's ineligibility to participate in all interscholastic

athletics. The consent formshall include the follow ng

i nf ormation:

1. A brief description of the drug testing program

2. The penalties for a first, second, and third

positive finding.

3. The procedure for challenging a positive finding.

4. The procedure for appealing a prescribed penalty.

(d) A student who is selected for testing and fails to

provide a specinmen shall be i medi ately suspended from

interscholastic athletic practice and conpetition until such

tine as _a specinen i s provided.

(e) |If a student tests positive in a test adm nistered

under this subsection, the adninistration of the school the

student attends shall imediately:

1. Suspend the student from participation in al

interscholastic athletic practice and conpetition.

2. Notify and schedule a neeting with the student and

his or her parent during which the principal or his or her

desi gnee shall review with themthe positive finding, the

procedure for challenging the positive finding, the prescribed

penalties, and the procedure for appealing the prescribed

penal ties.
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(f) The follow ng penalties are prescribed for

positive findings resulting fromtests adnini stered under this

subsection:

1. For a first positive finding, the student shall be

suspended fromall interscholastic athletic practice and

conpetition for a period of 90 school days and shall be

subject to a mandatory exit test for restoration of

eligibility no sooner than the 60th school day of the

suspension. |If the exit test is negative, the organi zation

shall restore the eligibility of the student at the concl usion

of the 90-school -day period of suspension. |If the exit test is

positive, the student shall renmnin suspended from al

interscholastic athletic practice and conpetition until such

tine as a subsequent retest of the student results in a

negative finding. The student shall be subject to repeated

tests for the duration of his or her high school athletic

eligibility.

2. For a second positive finding, the student shall be

suspended fromall interscholastic athletic practice and

conpetition for a period of 1 calendar vyear and shall be

subject to a mandatory exit test for restoration of

eligibility no sooner than the 11th nonth of the suspension

If the exit test is negative, the organi zation shall restore

the eligibility of the student at the conclusion of the

1-cal endar-year period of suspension. If the exit test is

positive, the student shall renmnin suspended from al

interscholastic athletic practice and conpetition until such

tine as a subsequent retest of the student results in a

negative finding. The student shall be subject to repeated

tests for the duration of his or her high school athletic

eligibility.
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3. For a third positive finding, the student shall be

permanent |y suspended fromall interscholastic athletic

practice and conpetition.

(d) In addition to the penalties prescribed in

paradgraph (f), a student who tests positive in a test

adnm ni stered under _this subsection shall attend and conpl ete

an appropriate mandatory drug education program conducted by

the student's school, the student's school district, or a

third-party organi zation contracted by the school or schoo

district to conduct such an educati on program

(h) The follow ng due process shall be afforded each

student who tests positive in a test adm nistered under this

subsection:

1. The nmenber school may chall enge a positive finding

and nust challenge a positive finding at the request of the

student. A sanple of the original specinmen provided by the

student and retai ned by the testing agency shall be analyzed.

The nenber school or the student's parent shall pay the cost

of the analysis. If the analysis results in a positive

finding, the student shall remain ineligible until the

prescribed penalty is fulfilled. |If the analysis results in a

negati ve finding, the organization shall imediately restore

the eligibility of the student and shall refund to the nenber

school or student's parent the cost of the analysis. The

student shall remnin suspended frominterscholastic athletic

practice and conpetition during the chall enge.

2.a. A nenber school may appeal to the organi zation's

comm ssioner the period of ineliqgibility inmposed on a student

as a result of a positive finding and nust appeal at the

request of the student. The comm SSsioner may require the

student to conplete the prescribed penalty, reduce the
6
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prescri bed penalty by one-half, or provide conplete relief

fromthe prescribed penalty. Regardl ess of the decision of the

commi ssioner, the student shall renmmin ineligible until the

student tests negative on the mandatory exit test and the

student's eligibility is restored by the organi zation

b. Should the school or student be dissatisfied with

the decision of the comm ssioner, the school may pursue the

appeal before the organi zation's board of directors and nust

do so at the request of the student. The board of directors

My require the student to conplete the prescribed penalty,

reduce the prescribed penalty by one-half, or provide conplete

relief fromthe prescribed penalty. Regardl ess of the decision

of the board of directors, the student shall remain inelidgible

until the student tests negative on the mandatory exit test

and the student's eligibility is restored by the organi zation.

The decision of the board of directors on each appeal shall be

final

c. Technical experts nmay serve as consultants to both

the organi zation's conmi ssioner _and its board of directors in

connection with such appeals.

(i) No later than October 1 follow ng each year of the

program the organization shall subnmt to the President of the

Senat e _and the Speaker of the House of Representatives a

report on the results of the programfor that year, as well as

the aggregate results of the programto date. The report shal

include statistics on the nunber of students tested; the

nunber of first, second, and third violations; the nunber of

chal l enges and their results; the nunber of appeals and their

di spositions; and the costs incurred by the organization in

the adm nistration of the program including attorney's fees

and ot her expenses of litigation.
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(j) The organi zation, nenbers of its board of

directors, and its enployees and nenber schools and their

enpl oyees are exenpt fromcivil liability arising fromany act

or_omi ssion in connection with the program conducted under

this subsection. The Department of lLegal Affairs shall defend

the organi zation, nenbers of its board of directors, and its

enpl oyees and nenber schools and their enployees in any action

agai nst _such parties arising fromany such act or om ssion. In

providing such defense, the Departnent of Legal Affairs may

enpl oy or use the |l egal services of outside counsel

(k) Al expenses of the programshall be paid with

funds appropriated by the Leqgislature. Such expenses shal

include, but not be limted to, all fees and expenses charged

by the testing agency for adnm nistrative services, specinen

collection services, and specinen _analysis; all admnistrative

expenses incurred by the organization in the facilitation of

the program and all attorney's fees and other expenses of

litigation resulting fromlegal challenges related to the

program
(1) The provisions of this subsection shall expire on

June 30, 2009, or at such earlier date as appropriated funds

ar e _exhaust ed.

Section 2. There is hereby appropriated fromthe

Ceneral Revenue Fund to the Florida Hi gh School Athletic

Association the sumof $3 nmillion for the purpose of

adnm nistering the provisions of s. 1006.20(10), Florida

Statutes, as created by this act. Any unexpended or

unencunbered bal ance remaining at the end of fiscal year
2008- 2009 shall revert to the General Revenue Fund.
Section 3. This act shall take effect July 1, 2006.
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