Fl orida Senate - 2006 CS for SB 1928
By the Committee on Health Care; and Senator Peaden

587-2463- 06

1 A Dbill to be entitled

2 An act relating to high school athletics;

3 anmendi ng s. 1002.22, F.S.; authorizing the

4 di scl osure of certain records of a student

5 under specified circunstances to certain

6 persons when in conjunction with a drug testing
7 programto randomy test for anabolic steroids
8 in students grades 9 through 12 who participate
9 in interscholastic athletics in nenber schools
10 of the Florida H gh School Athletic

11 Associ ation; anmending s. 1006.20, F.S.

12 requiring the Florida Hi gh School Athletic

13 Association to facilitate a 3-year drug testing
14 programto randomy test for anabolic steroids
15 in students in grades 9 through 12 who

16 participate in interscholastic athletics inits
17 menber schools; requiring schools to consent to
18 the provisions of the programas a prerequisite
19 for menbership in the organi zation; requiring
20 the organi zation to establish procedures for
21 t he conduct of the program including
22 contracting with a testing agency to adm ni ster
23 the program requiring that records that
24 contain findings of a drug test be maintained
25 separately froma student's educati ona
26 records; providing for disclosure; requiring
27 students and their parents to consent to the
28 provi sions of the programas a prerequisite for
29 eligibility to participate in interscholastic
30 athletics; providing penalties for students
31 selected for testing who fail to provide a
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1 speci men; requiring the admnistration of a

2 school to neet with a student who tests

3 positive and his or her parent to review the

4 finding, penalties, and procedure for challenge

5 and appeal; providing penalties for first,

6 second, and third positive findings; providing

7 due process procedures for challenge and

8 appeal ; requiring the organization to provide

9 an annual report to the Legislature on the

10 results of the program providing an exenption

11 fromcivil liability resulting from

12 i mpl enentation of the program requiring the

13 Department of Legal Affairs to provide defense

14 inclainms of civil liability; requiring program

15 expenses to be paid through | egislative

16 appropriation; providing for expiration of the

17 program providing an appropriation; providing

18 an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Paragraph (d) of subsection (3) of section
23| 1002.22, Florida Statutes, is anended to read:
24 1002.22 Student records and reports; rights of parents
25| and students; notification; penalty.--
26 (3) RIGHTS OF PARENT OR STUDENT. - - The parent of any
27| student who attends or has attended any public school, career
28| center, or public postsecondary educational institution shal
29| have the following rights with respect to any records or
30| reports created, nmmintained, and used by any public
31| educational institution in the state. However, whenever a
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1| student has attained 18 years of age, or is attending a

2| postsecondary educational institution, the pernission or

3| consent required of, and the rights accorded to, the parents
4| of the student shall thereafter be required of and accorded to
5| the student only, unless the student is a dependent student of
6| such parents as defined in 26 U S.C. s. 152 (s. 152 of the

7| Internal Revenue Code of 1954). The State Board of Education
8| shall adopt rul es whereby parents or students nay exercise

9| these rights:

10 (d) Right of privacy.--Every student has a right of

11| privacy with respect to the educational records kept on himor
12| her. Personally identifiable records or reports of a student,
13| and any personal information contained therein, are

14| confidential and exenpt froms. 119.07(1). A state or |oca

15| educati onal agency, board, public school, career center, or

16| public postsecondary educational institution my not permt

17| the rel ease of such records, reports, or information w thout
18| the witten consent of the student's parent, or of the student
19| himself or herself if he or she is qualified as provided in
20| this subsection, to any individual, agency, or organization
21| However, personally identifiable records or reports of a

22| student may be released to the foll owi ng persons or

23| organi zations wi thout the consent of the student or the

24| student's parent:

25 1. Oficials of schools, school systens, career

26| centers, or public postsecondary educational institutions in
27| which the student seeks or intends to enroll; and a copy of

28| such records or reports shall be furnished to the parent or

29| student upon request.

30 2. Oher school officials, including teachers within
31| the educational institution or agency, who have legitimte

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1928
587-2463- 06

educational interests in the information contained in the
records.

3. The United States Secretary of Education, the
Director of the National Institute of Education, the Assistant
Secretary for Education, the Conptroller General of the United
States, or state or |ocal educational authorities who are
authorized to receive such informati on subject to the
conditions set forth in applicable federal statutes and
regul ati ons of the United States Departnent of Education, or
in applicable state statutes and rules of the State Board of
Educat i on.

4. O her school officials, in connection with a
student's application for or receipt of financial aid.

5. Individuals or organizations conducting studies for
or on behalf of an institution or a board of education for the
pur pose of devel oping, validating, or administering predictive
tests, administering student aid prograns, or inproving
instruction, if the studies are conducted in a manner that
does not permt the personal identification of students and
their parents by persons other than representatives of such
organi zations and if the information will be destroyed when no
| onger needed for the purpose of conducting such studies.

6. Accrediting organizations, in order to carry out
their accrediting functions.

7. Early learning coalitions and the Agency for
Wor kf orce I nnovation in order to carry out their assigned
duties.

8. For use as evidence in student expul sion hearings
conducted by a district school board under chapter 120.

9. Appropriate parties in connection with an
energency, if know edge of the information in the student's

4
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educational records is necessary to protect the health or
safety of the student or other individuals.

10. The Auditor General and the O fice of Program
Policy Anal ysis and Government Accountability in connection
with their official functions; however, except when the
collection of personally identifiable information is
specifically authorized by |law, any data collected by the
Audi tor General and the O fice of Program Policy Analysis and
Government Accountability is confidential and exenpt froms
119.07(1) and shall be protected in a way that does not permt
the personal identification of students and their parents by
ot her than the Auditor General, the Ofice of Program Policy
Anal ysi s and Governnent Accountability, and their staff, and
the personally identifiable data shall be destroyed when no
| onger needed for the Auditor Ceneral's and the Ofice of
Program Pol i cy Analysis and Governnent Accountability's
official use.

11.a. A court of conpetent jurisdiction in conpliance
with an order of that court or the attorney of record in
accordance with a lawfully issued subpoena, upon the condition
that the student and the student's parent are notified of the
order or subpoena in advance of conpliance therewith by the
educational institution or agency.

b. A person or entity in accordance with a court of
conpetent jurisdiction in conpliance with an order of that
court or the attorney of record pursuant to a |lawfully issued
subpoena, upon the condition that the student, or his or her
parent if the student is either a mnor and not attending a
post secondary educational institution or a dependent of such
parent as defined in 26 U S.C. s. 152 (s. 152 of the Interna
Revenue Code of 1954), is notified of the order or subpoena in

5
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advance of conpliance therewith by the educational institution
or agency.

12. Credit bureaus, in connection with an agreenent
for financial aid that the student has executed, if the
information is disclosed only to the extent necessary to
enforce the terns or conditions of the financial aid
agreenent. Credit bureaus shall not rel ease any infornmation
obt ai ned under this paragraph to any person.

13. Parties to an interagency agreenent anong the
Department of Juvenile Justice, school and | aw enforcenent
authorities, and other signatory agencies for the purpose of
reducing juvenile crine and especially nmotor vehicle theft by
pronmoti ng cooperation and col |l aboration, and the sharing of
appropriate information in a joint effort to i nprove schoo
safety, to reduce truancy and in-school and out-of-schoo
suspensi ons, and to support alternatives to in-school and
out - of - school suspensi ons and expul sions that provide
structured and wel | -supervi sed educati onal prograns
suppl enented by a coordi nated overlay of other appropriate
servi ces designed to correct behaviors that lead to truancy,
suspensi ons, and expul sions, and that support students in
successfully conpleting their education. Information provided
in furtherance of the interagency agreenents is intended
solely for use in determ ning the appropriate progranms and
services for each juvenile or the juvenile's fanmly, or for
coordinating the delivery of the progranms and services, and as
such is inadm ssible in any court proceedi ngs before a
di spositional hearing unless witten consent is provided by a
parent or other responsible adult on behalf of the juvenile.

14. Consistent with the Fami |y Educational Rights and
Privacy Act, the Departnment of Children and Family Services or

6
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1| a community-based care | ead agency acting on behalf of the

2| Departnent of Children and Fanily Services, as appropriate.

3 15. The Florida High School Athletic Association, the
4| administration of the student's school, the administration of
5| any school to which the student may transfer during a

6| suspension fromparticipation in interscholastic athletics

7| resulting froma positive finding, the student, and the

8| student's parent only in accordance with the requirenents of
9| s. 1006.20(10).

10

11| This paragraph does not prohibit any educational institution
12| from publishing and releasing to the general public directory
13| information relating to a student if the institution elects to
14| do so. However, no educational institution shall release, to
15| any i ndividual, agency, or organization that is not listed in
16| subparagraphs 1.-14., directory information relating to the
17| student body in general or a portion thereof unless it is

18| normal ly published for the purpose of release to the public in
19| general. Any educational institution making directory
20| information public shall give public notice of the categories
21| of information that it has designated as directory information
22| for all students attending the institution and shall allow a
23| reasonable period of tinme after the notice has been given for
24| a parent or student to informthe institution in witing that
25| any or all of the information designated should not be
26| rel eased.
27 Section 2. Subsection (10) is added to section
28| 1006.20, Florida Statutes, to read:
29 1006.20 Athletics in public K-12 schools. --
30 (10) RANDOM DRUG TESTI NG PROGRAM - -
31
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1 (a) The organization shall facilitate a 3-year program
2| during the 2006-2007, 2007-2008, and 2008-2009 academ c years
3| in which students in grades 9 through 12 in its nenber schools
4| who participate in interscholastic athletics governed by the

5| organi zation shall be subject to randomtesting for the use of
6| anabolic steroids as defined in s. 893.03(3)(d). Al schools,
7| both public and private, shall consent to the provisions of

8| this subsection as a prerequisite for nenbership in the

9| organi zation for the duration of the program

10 (b) The organization's board of directors shal

11| establish procedures for the conduct of the program which, at
12| a minimum shall provide for the foll ow ng:

13 1. The organization shall select and enter into a

14| contract with a testing agency that will adninister the

15| testing program The |aboratory used by the testing agency to
16| anal yze specinens shall be accredited by the Worid Anti-Doping
17| Agency.

18 2. A mninumof 1 percent of the total students who

19| participate in each interscholastic sport, based on

20| participation nunbers reported to the organi zation during the
21| preceding acadenic year, shall be randomy selected to undergo
22| a_test in each year of the program

23 3. Each nmenber school shall report to the organization
24| each year the nanes of students who will represent the schoo
25| in interscholastic athletics during that year. A student shal
26| not be eligible to participate in interscholastic athletics in
27| a menber school until the student's name has been reported to
28| the organi zation by the school in the year in which such

29| participation is to occur

30 4. Each year, the organization shall provide to the

31| testing agency all nanes of students that are submitted by its
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1| menber schools. The testing agency shall nmake its random

2| selections for testing fromthese nanes.

3 5. The testing agency shall notify not fewer than 7

4| days in advance both the adninistration of a school and the

5| organi zation of the date on which its representatives will be

6| present at the school to collect a specinen froma randomy

7| selected student. However, the nane of the student from which

8| a specinen is to be collected shall not be disclosed.

9 6. The records containing the findings of a student's
10| drug test held by the testing agency that contracts with the
11| organi zation for the testing program under this subsection
12| nust be mmintained separately froma student's educationa
13| records and nust be disclosed in accordance with s.
14| 1002.22(3)(d) by the testing agency only to the organization
15| the student, the student's parent, the adnministration of the
16| student's school, and the adnministration of any school to
17| which the student nmay transfer during a suspension from
18| participation in interscholastic athletics resulting froma
19| positive finding.

20 (c) In each year of the program each student who

21| wishes to participate in interscholastic athletics and his or
22| her parent nust consent to the provisions of this subsection
23| as a prerequisite for athletic eligibility. This consent shal
24| be in witing on a formprescribed by the organizati on and
25| provided to the student by his or her school. Failure to

26| conplete and sign the consent formshall result in the

27| student's ineligibility to participate in all interscholastic
28| athletics. The consent form shall include the foll ow ng

29| information:

30 1. A brief description of the drug testing program
31
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2. The penalties for a first, second, and third

positive finding.

3. The procedure for challenging a positive finding.

4. The procedure for appealing a prescribed penalty.

(d) A student who is selected for testing and fails to

provide a specinmen shall be i mmedi ately suspended from

interscholastic athletic practice and conpetition until such

tine as _a specinen i s provided.

(e) |If a student tests positive in a test adm nistered

under this subsection, the adninistration of the school the

student attends shall imediately:

1. Suspend the student from participation in al

interscholastic athletic practice and conpetition.

2. Notify and schedule a neeting with the student and

his or her parent during which the principal or his or her

desi gnee shall review with themthe positive finding, the

procedure for challenging the positive finding, the prescribed

penalties, and the procedure for appealing the prescribed

penalties.
(f) The following penalties are prescribed for

positive findings resulting fromtests adninistered under this

subsection:

1. For a first positive finding, the student shall be

suspended fromall interscholastic athletic practice and

conpetition for a period of 90 school days and shall be

subject to a mandatory exit test for restoration of

eligibility no sooner than the 60th school day of the

suspension. |If the exit test is negative, the organi zation

shall restore the eligibility of the student at the concl usion

of the 90-school -day period of suspension. |If the exit test is

positive, the student shall renmnin suspended from al
10
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interscholastic athletic practice and conpetition until such

tine as a subsequent retest of the student results in a

negative finding. The student shall be subject to repeated

tests for the duration of his or her high school athletic

eligibility.

2. For a second positive finding, the student shall be

suspended fromall interscholastic athletic practice and

conpetition for a period of 1 calendar vyear and shall be

subject to a mandatory exit test for restoration of

eligibility no sooner than the 11th nonth of the suspension

If the exit test is negative, the organi zation shall restore

the eligibility of the student at the conclusion of the

1-cal endar-year period of suspension. If the exit test is

positive, the student shall renmnin suspended from al

interscholastic athletic practice and conpetition until such

tine as a subsequent retest of the student results in a

negative finding. The student shall be subject to repeated

tests for the duration of his or her high school athletic

eligibility.

3. For a third positive finding, the student shall be

permanent |y suspended fromall interscholastic athletic

practice and conpetition.

() In addition to the penalties prescribed in

paradgraph (f), a student who tests positive in a test

adnm ni stered under _this subsection shall attend and conpl ete

an appropriate mandatory drug education program conducted by

the student's school, the student's school district, or a

third-party organi zation contracted by the school or schoo

district to conduct such an educati on program

11
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(h) The follow ng due process shall be afforded each

student who tests positive in a test adm nistered under this

subsection:

1. The menber school may chall enge a positive finding

and nust challenge a positive finding at the request of the

student. A sanple of the original specinmen provided by the

student and retai ned by the testing agency shall be anal yzed.

The nenber school or the student's parent shall pay the cost

of the analysis. If the analysis results in a positive

finding, the student shall remain ineligible until the

prescribed penalty is fulfilled. |If the analysis results in a

negati ve finding, the organization shall imediately restore

the eligibility of the student and shall refund to the nenber

school or student's parent the cost of the analysis. The

student shall remanin suspended frominterscholastic athletic

practice and conpetition during the chall enge.

2.a. A nenber school mmy appeal to the organi zation's

comm ssioner the period of ineliqgibility inmposed on a student

as a result of a positive finding and nust appeal at the

request of the student. The comm Ssioner may require the

student to conplete the prescribed penalty, reduce the

prescri bed penalty by one-half, or provide conplete relief

fromthe prescribed penalty. Regardl ess of the decision of the

commi ssioner, the student shall renmmin ineligible until the

student tests negative on the mandatory exit test and the

student's eligibility is restored by the organi zation

b. Should the school or student be dissatisfied with

the decision of the comm ssioner, the school may pursue the

appeal before the organi zation's board of directors and nust

do so at the request of the student. The board of directors

My require the student to conplete the prescribed penalty,
12
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reduce the prescribed penalty by one-half, or provide conplete

relief fromthe prescribed penalty. Regardl ess of the decision

of the board of directors, the student shall remain inelidgible

until the student tests negative on the mandatory exit test

and the student's eligibility is restored by the organi zation.

The decision of the board of directors on each appeal shall be

final

c. Technical experts nmay serve as consultants to both

the organi zation's conmi ssioner _and its board of directors in

connection with such appeals.

(i) No later than October 1 follow ng each year of the

program the organization shall subnmt to the President of the

Senat e _and the Speaker of the House of Representatives a

report on the results of the programfor that year, as well as

the aggregate results of the programto date. The report shal

include statistics on the nunber of students tested; the

nunber of first, second, and third violations; the nunber of

chal l enges and their results; the nunber of appeals and their

di spositions; and the costs incurred by the organization in

the adm nistration of the program including attorney's fees

and ot her expenses of litigation.

(j) The organi zation, nenbers of its board of

directors, and its enployees and nenber schools and their

enpl oyees are exenpt fromcivil liability arising fromany act

or_omi ssion in connection with the program conducted under

this subsection. The Department of lLegal Affairs shall defend

the organi zation, nenbers of its board of directors, and its

enpl oyees and nenber schools and their enployees in any action

agai nst _such parties arising fromany such act or om ssion. In

providing such defense, the Departnent of Legal Affairs may

enpl oy or use the |l egal services of outside counsel
13
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1 (k) Al expenses of the programshall be paid with

2| funds appropriated by the Legislature. Such expenses shal

3| include, but not be Ilinmited to, all fees and expenses charged
4| by the testing agency for adnministrative services, specinen
5| collection services, and specinen analysis; all adnministrative
6| expenses incurred by the organization in the facilitation of
7| the program and all attorney's fees and other expenses of

8| Litigation resulting fromlegal challenges related to the

9| program

10 (1) The provisions of this subsection shall expire on
11| June 30, 2009, or at such earlier date as appropriated funds
12| are exhaust ed.

13 Section 3. There is appropriated fromthe Genera

14| Revenue Fund to the Florida High School Athletic Association
15| the sumof $3 nmillion for the purpose of administering the
16| provisions of s. 1006.20(10), Florida Statutes, as created by
17| this act. Any unexpended or unencunbered bal ance remmining at
18| the end of the 2008-2009 fiscal year shall revert to the

19| General Revenue Fund.

20 Section 4. This act shall take effect July 1, 2006
21
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1928

3

4| The committee substitute creates an exception to the public
records exenption for student records under s. 1002.22(3),

5[ F.S., to authorize the disclosure of student records to the
Fl orida Hi gh School Athletic Association (FHSAA), the

6| adm nistration of the student's school, the adm nistration of
any school to which the student may transfer during a

7| suspension fromparticipation in interscholastic athletics
resulting froma positive drug finding, the student, and the

8| student's parent only in accordance with the requirenents of
s. 1006.20(10), F.S., which relates to the drug testing

9| programto randomy test for anabolic steroids in students
grade 9th through 12th who participate in interscholastic

10| athletics in nmenmber schools of FHSAA. The committee substitute
clarifies that records that contain findings of a drug test

11| held b% the testing agency that contracts with FHSAA, rather
than the "finding of a drug test,” nust be maintained

12| separately froma student's educational records and nmay be
di scl osed to certain persons.
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