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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2012
Bar code 864816
CHAMBER ACTI ON

Senat e House

Comm RCS
03/ 20/ 2006 04:36 PM

The Conmittee on Children and Fanilies (Canpbell) recomended

the foll owi ng anendnent to amendnent (422942):

Senate Anendnent (with title anendnent)

On page 92, between lines 8 and 9,

i nsert:

Section 35. Section 394.453, Florida Statutes, is
amended to read:

394.453 Legislative intent.--It is the intent of the
Legi slature to authorize and direct the Department of Children
and Famly Services to evaluate, research, plan, and recomrend
to the Governor and the Legislature prograns designed to
reduce the occurrence, severity, duration, and disabling
aspects of mental, enotional, and behavioral disorders. It is
the intent of the Legislature that treatnent prograns for such
di sorders shall include, but not be linted to, conprehensive
heal th, social, educational, and rehabilitative services to
persons requiring intensive short-term and continued treatnent
in order to encourage themto assune responsibility for their
treatment and recovery. It is intended that such persons be
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provi ded with energency service and tenporary detention for
eval uati on when required; that they be adnitted to treatnent
facilities on a voluntary basis when extended or continuing
care i s needed and unavailable in the community; that
i nvol untary placement be provided only when expert eval uation
determines that it is necessary; that any involuntary
treatment or exam nation be acconplished in a setting which is
clinically appropriate and nost likely to facilitate the
person's return to the comunity as soon as possible; and that
i ndi vidual dignity and human rights be guaranteed to al
persons who are adnitted to nental health facilities or who
are being held under s. 394.463. It is the further intent of
the Legislature that the | east restrictive neans of
i ntervention be enpl oyed based on the individual needs of each
person, within the scope of available services. It is the

policy of this state that the use of restraint and secl usion

on clients is justified only as an energency safety neasure to

be used in response to inm nent danger to the client or

others. It is, therefore, the intent of the Legislature to

achi eve an ongoi ng reduction in the use of restraint and

seclusion in prograns and facilities serving persons wth

nental ill ness.

Section 36. Present subsections (28) through (33) of
section 394.455, Florida Statutes, are redesignated as
subsections (30) through (35), respectively, and new
subsections (28) and (29) are added to that section, to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherwi se, the term

(28)(a) "Restraint" neans a physical device, nethod,

or drug used to control behavior. A physical restraint is any

manual _net hod or physical or nmechanical device, naterial, or
2
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equi pment _attached or adjacent to the individual's body so

that he or she cannot easily renpve the restraint and which

restricts freedomof novenment or nornml access to one's body.

(b) A drug used as arestraint is a nedication used to

control the person's behavior or to restrict his or her

freedom of novenent. Physically holding a person during a

procedure to forcibly adni nister psychotropic nedication is a

physical restraint.

(c) Restraint does not include physical devices, such

as orthopedically prescribed appliances, surgical dressings

and bandages, supportive body bands, or other physical holding

when necessary for routine physical exaninations and tests; or

for purposes of orthopedic, surgical, or other simlar nedica

treatnent; when used to provide support for the achi evenent of

functional body position or proper bal ance; or when used to

protect a person fromfalling out of bed.

(29) "Seclusion" neans the physical segregation of a

person in any fashion or involuntary isolation of a person in

a roomor area fromwhich the person is prevented from

| eaving. The prevention nay be by physical barrier or by a

staff nmenber who is acting in a nmanner, or who is physically

situated, so as to prevent the person fromleaving the roomor

area. For purposes of this chapter, the term does not nean

isolation due to a person's nedical condition or synptons.

Section 37. Paragraph (b) of subsection (5) of section
394.457, Florida Statutes, is anended to read:

394. 457 Operation and adninistration.--

(5) RULES. --

(b) The departnent shall adopt rul es necessary for the
i mpl enent ati on and adnini stration of the provisions of this
part, and a program subj ect t03the provi sions of this part
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shall not be permitted to operate unless rules designed to
ensure the protection of the health, safety, and wel fare of
the patients treated through such program have been adopt ed.

Rul es adopted under this subsection nust include provisions

governing the use of restraint and secl usion which are

consi stent with recogni zed best practices and professiona

judgnent; prohibit inherently dangerous restraint or seclusion

procedures; establish lintations on the use and duration of

restraint and seclusion; establish neasures to ensure the

safety of program participants and staff during an incident of

restraint or seclusion; establish procedures for staff to

follow before, during, and after incidents of restraint or

secl usi on; establish professional qualifications of and

training for staff who may order or be engaged in the use of

restraint or seclusion; and establish mandatory reporting,

data-col l ection, and data-di ssenm nati on procedures and

requi renents. Rul es adopted under this subsection nmust require

that each instance of the use of restraint or seclusion be

docunented in the record of the patient.

Section 38. Paragraph (g) is added to subsection (1)
of section 394.879, Florida Statutes, to read:

394.879 Rules; enforcenent.--

(1) The departnent, in consultation with the agency,
shal | adopt rules pursuant to ss. 120.536(1) and 120.54 to
i mpl enent the provisions of this chapter, including, at a
m ni mum rul es providing standards to ensure that:

(g) The use of restraint and seclusion is consistent

with recogni zed best practices and professional judgnment; that

i nherently dangerous restraint or seclusion procedures are

prohibited; that limtations are established on the use and

duration of restraint and seclusion; that neasures are
4
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established to ensure the safety of program participants and

staff during an incident of restraint or seclusion; that

procedures are created for staff to follow before, during, and

after incidents of restraint or seclusion; that professiona

qualifications and training are established for staff who nmay

order or be engaged in the use of restraint or seclusion; and

t hat nmandatory reporting, data-collection, and

dat a- di ssemi nati on procedures and requirenents are instituted.

Rul es adopted under this section nust require that any

instance of the use of restraint or seclusion shall be

docunented in the record of the client.

Section 39. Present subsections (14) and (15) of
section 400.960, Florida Statutes, are redesignated as
subsections (15) and (17), respectively, and new subsections
(14) and (16) are added to that section, to read:

400.960 Definitions.--As used in this part, the term

(14)(a) "Restraint" neans a physical device, nethod,

or drug used to control behavior. A physical restraint is any

manual _net hod or physical or nmechanical device, naterial, or

equi pnment _attached or adjacent to the individual's body so

that he or she cannot easily renpve the restraint and which

restricts freedomof nmovenent or normal access to one's body.

(b) A drug used as a restraint is a nedication used to

control the person's behavior or to restrict his or her

freedom of novenent. Physically holding a person during a

procedure to forcibly adninister psychotropic nedication is a

physi cal restraint.

(c) Restraint does not include physical devices, such

as orthopedically prescribed appliances, surgical dressings

and bandages, supportive body bands, or other physical holding

when necessary for routine physical exani nations and tests;
5
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for purposes of orthopedic, surgical, or other simlar nedica

treatnent; when used to provide support for the achi evenent of

functi onal body position or proper bal ance; or when used to

protect a person fromfalling out of bed.

(16) "Seclusion" neans the physical segregation of a

person in any fashion or the involuntary isolation of a person

in a roomor area fromwhich the person is prevented from

| eaving. The prevention nay be by physical barrier or by a

staff nmenber who is acting in a nmanner, or who is physically

situated, so as to prevent the person fromleaving the roomor

area. For purposes of this part, the term does not nean

isolation due to a person's nedical condition or synptons.

Section 40. Subsection (2) of section 400.967, Florida
Statutes, is anended to read:

400. 967 Rules and classification of deficiencies.--

(2) Pursuant to the intention of the Legislature, the
agency, in consultation with the Agency for Persons with
Disabilities Bepartrwent—of—Chitdren—andtamty—Services—and
the—Dbepartrent—of—HE-dery—AHat+s, shall adopt and enforce

rules to administer this part, which shall include reasonable

and fair criteria governing:

(a) The location and construction of the facility;
including fire and life safety, plunmbing, heating, cooling,
lighting, ventilation, and other housing conditions that will
ensure the health, safety, and confort of residents. The
agency shall establish standards for facilities and equi pnent
to increase the extent to which new facilities and a new w ng
or floor added to an existing facility after July 1, 2000, are
structurally capable of serving as shelters only for
residents, staff, and fanmilies of residents and staff, and
equi pped to be seIf—supportinnguring and i nmedi ately
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foll owi ng disasters. The Agency for Health Care Adm nistration
shall work with facilities |icensed under this part and report
to the Governor and the Legislature by April 1, 2000, its
reconmendati ons for cost-effective renovation standards to be
applied to existing facilities. In making such rules, the
agency shall be guided by criteria recommended by nationally
recogni zed, reputabl e professional groups and associ ati ons
havi ng knowl edge concerni ng such subject matters. The agency
shal | update or revise such criteria as the need arises. Al
facilities nust conply with those lifesafety code requirements
and bui |l di ng code standards applicable at the tinme of approva
of their construction plans. The agency may require
alterations to a building if it determnes that an existing
condi tion constitutes a distinct hazard to life, health, or
safety. The agency shall adopt fair and reasonable rules
setting forth conditions under which existing facilities
under goi ng additions, alterations, conversions, renovations,
or repairs are required to conply with the nost recent updated
or revised standards.

(b) The nunber and qualifications of all personnel
i ncl udi ng managenent, medi cal nursing, and ot her personnel
havi ng responsibility for any part of the care given to
resi dents.

(c) Al sanitary conditions within the facility and
its surroundings, including water supply, sewage di sposal
food handling, and general hygiene, which will ensure the
health and confort of residents.

(d) The equi prment essential to the health and wel fare
of the residents.

(e) A uniformaccounting system

(f) The care, treatnent, and mmi ntenance of residents
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and neasurenment of the quality and adequacy thereof.

(g) The preparation and annual update of a
conpr ehensi ve energency nmanagenent plan. The agency shal
adopt rules establishing mnimumcriteria for the plan after
consultation with the Departnent of Community Affairs. At a
m ni mum the rules must provide for plan conmponents that
address energency evacuation transportation; adequate
sheltering arrangenents; postdisaster activities, including
enmer gency power, food, and water; postdi saster transportation
supplies; staffing; emergency equi pnent; individua
identification of residents and transfer of records; and
responding to famly inquiries. The conprehensive emergency
managenent plan is subject to review and approval by the | ocal
emer gency management agency. During its review, the | oca
enmer gency managenent agency shall ensure that the foll ow ng
agencies, at a mnimum are given the opportunity to review
the plan: the Departnment of Elderly Affairs, the Departnent of
Children and Fanmily Services, the Agency for Health Care

Adm ni stration, the Agency for Persons with Disabilities, and

the Department of Community Affairs. Al so, appropriate
vol unt eer organi zati ons nust be given the opportunity to
review the plan. The | ocal energency management agency shal
conplete its review within 60 days and either approve the plan
or advise the facility of necessary revisions.

(h) Each licensee shall post its license in a
prom nent place that is in clear and unobstructed public view
at or near the place where residents are being admtted to the
facility.

(i) The use of restraint and seclusion. Such rules

nust be consistent with recogni zed best practices and

pr of essi onal judgnment; prohibit inherently dangerous restraint
8
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or _seclusion procedures; establish |limtations on the use and

duration of restraint and seclusion; establish neasures to

ensure the safety of program participants and staff during an

incident of restraint or seclusion; create procedures for

staff to follow before, during, and after incidents of

restraint or seclusion; establish professional qualifications

of and training for staff who may order or be engaged in the

use of restraint or seclusion; and provide for mandatory

reporting, data-collection, and data-di sseni nati on procedures

and requirenments. Rul es adopted under this section nust

require that any instance of the use of restraint or seclusion

shal |l be docunmented in the facility's record of the client.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 137, line 13, after the first sem col on

insert:
amending s. 394.453, F.S.; declaring that the
policy of the state is to achi eve an ongoi ng
reduction of the use of restraint and secl usion
on persons with nental illness who are served
by programs and facilities operated, |icensed,
or nonitored by the agency; anending s.
394.455, F.S.; defining the ternms "restraint”
and "seclusion" for purposes of the Baker Act;
amending s. 394.457, F.S.; requiring the
Departnment of Children and Fam |y Services to
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adopt rules for the use of restraint and
secl usion for cases handl ed under the Baker
Act; amendi ng ss. 394.879 and 400.967, F.S.
requiring that rules be adopted for the use of
restrai nt and secl usion; anmending s. 400. 960,
F.S.; defining the terms "restraint" and
"secl usion" for purposes of provisions
governing internedi ate care facilities for

devel opnental | y di sabl ed persons;
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