Fl ori da Senate - 2006 CS for CS for SB 2012

By the Committees on Judiciary; Children and Famlies; and
Senat or Baker

590- 2486- 06
1 A Dbill to be entitled
2 An act relating to persons with disabilities;
3 anmendi ng s. 20.197, F.S.; requiring the
4 director of the Agency for Persons with
5 Disabilities to be subject to confirmation by
6 the Senate; requiring the agency to create a
7 Di vi si on of Budget and Pl anning and a Division
8 of Operations; authorizing the director to
9 reconmmend creating additional subdivisions of
10 the agency in order to pronote efficient and
11 effective operation of the agency; anending s.
12 39.001, F.S., relating to the devel opment of a
13 conprehensive state plan for children
14 conform ng provisions to the transfer of duties
15 fromthe Devel opnental Disabilities Program
16 Ofice within the Departnent of Children and
17 Fam |y Services to the Agency for Persons with
18 Disabilities; anending s. 39.202, F.S.
19 providing for certain enployees, agents, and
20 contract providers of the agency to have access
21 to records concerning cases of child abuse or
22 negl ect for specified purposes; anmending s.
23 39.407, F.S.; deleting provisions authorizing
24 the treatnment of a child under ch. 393, F.S.
25 if the child is alleged to be dependent;
26 anmendi ng s. 287.155, F.S.; authorizing the
27 agency to purchase vehicles under certain
28 ci rcunst ances; anendi ng ss. 381.0072 and
29 383.14, F.S., relating to food service |icenses
30 and the Cenetics and Newborn Screeni ng Advi sory
31 Council, respectively; conform ng provisions to
1
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1 the transfer of duties fromthe Devel opnenta

2 Disabilities Program Ofice within the

3 Department of Children and Family Services to
4 the Agency for Persons with Disabilities;

5 repealing s. 393.061, F.S., relating to a short
6 title; anmending s. 393.062, F.S.; revising

7 | egislative findings and intent to conformto
8 changes in term nol ogy; anending s. 393.063

9 F.S.; revising the definitions applicable to
10 ch. 393, F.S., relating to devel opnenta

11 disabilities; amending s. 393.064, F.S.

12 revising the duties of the Agency for Persons
13 with Disabilities with respect to prevention
14 services, evaluations and assessnents,

15 i ntervention services, and support services;
16 anmending s. 393.0641, F.S.; defining the term
17 "severe self-injurious behavior" for purposes
18 of a program of prevention and treatnent for
19 i ndi vi dual s exhi biting such behavi or; anmendi ng
20 s. 393.065, F.S., relating to application for
21 services and the determination of eligibility
22 for services; providing for children in the
23 child welfare systemto be placed at the top of
24 the agency's wait |ist for waiver services;
25 aut horizing the agency to adopt rules; anmending
26 s. 393.0651, F.S., relating to support plans
27 for famlies and individuals; revising the age
28 at which support plans are devel oped for
29 children; deleting a prohibition against
30 assessing certain fees; creating s. 393. 0654,
31 F.S.; specifying circunstances under which an
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1 enpl oyee of the agency may own, operate, or

2 work in a private facility under contract with
3 t he agency; anmending s. 393.0655, F.S.

4 revising the screening requirenents for direct
5 service providers; providing a tenporary

6 exenption from screening requirenents for

7 certain providers; anending s. 393.0657, F.S.

8 revising an exenption fromcertain requirenents
9 for refingerprinting and rescreening; anending
10 s. 393.066, F.S.; revising certain requirenents

11 for the services provided by the agency;

12 requiring agency approval for purchased

13 services; revising the agency's rul emeking

14 authority; amending s. 393.067, F.S.; revising
15 requi renents governing the agency's |icensure
16 procedures; revising the requirenents for

17 background screening of applicants for

18 i censure and managers, supervisors, and staff
19 menbers of service providers; requiring that
20 t he agency adopt rul es governing the reporting
21 of incidents; deleting certain responsibilities
22 of the Agency for Health Care Admi nistration
23 with respect to the devel opnent and revi ew of
24 ener gency managenent pl ans; anmendi ng s.

25 393.0673, F.S.; providing circunmstances under
26 whi ch the agency may deny, revoke, or suspend a
27 license or inpose a fine; requiring the Agency
28 for Persons with Disabilities to adopt rules
29 for evaluating violations and determi ning the
30 anmount of fines; anending s. 393.0674, F.S.

31 providing a penalty for failure by a provider
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1 to comply with background screening

2 requi renents; anending s. 393.0675, F.S.

3 del eting certain obsolete provisions requiring
4 that a provider be of good noral character

5 anmending s. 393.0678, F.S.; deleting provisions
6 governing receivershi p proceedi ngs for an

7 internmedi ate care facility for the

8 devel opnental |y di sabl ed; anmending s. 393. 068,
9 F.S.; requiring that the fam |y care program
10 enphasi ze sel f-determ nation; renoving

11 supported enploynent fromthe |ist of services
12 avail abl e under the fanm |y care program

13 revising certain requirenments for reinbursing a
14 fam ly care program provider; anmending s.

15 393.0695, F.S., relating to in-honme subsidies;
16 requiring that the Agency for Persons with

17 Disabilities adopt rules for such subsidies;

18 anending s. 393.075, F.S., relating to

19 liability coverage for facilities |licensed by
20 t he agency; conform ng term nol ogy; anmending s.
21 393.11, F.S.; revising provisions governing the
22 i nvoluntary admi ssion of a person to
23 residential services; clarifying provisions
24 governing involuntary comm tnent; requiring
25 that a person who is charged with a felony wll
26 have his or her conpetency determ ned under ch
27 916, F.S.; conform ng term nol ogy; anending s.
28 393.122, F.S.; clarifying requirenents
29 governing applications for continued
30 residential services; anending s. 393.13, F. S.,
31 relating to the Bill of Rights of Persons Wo
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1 are Devel opnental |y Di sabl ed; deleting a

2 provi si on protecting nmini rum wage conpensation
3 for certain prograns; limting the use of

4 restraint and seclusion; requiring the agency
5 to adopt rules governing the use of restraint
6 or seclusion; revising requirenents for client
7 records; deleting certain requirenments

8 governi ng | ocal advocacy councils; allow ng the
9 resi dent governnent to include disability

10 advocates fromthe community; anmending s.

11 393.135, F.S.; revising definitions; clarifying
12 provi si ons maki ng such ni sconduct a

13 second- degree felony; anmending s. 393.15, F.S.
14 establishing the Community Resources

15 Devel opnent Loan Programto provide |oans to
16 foster homes, group hones, and supported

17 enpl oynment prograns; providing |legislative

18 intent; providing eligibility requirenents;

19 provi di ng authorized uses of |oan funds;
20 requiring that the agency adopt rules governing
21 the | oan program providing requirenents for
22 repayi ng | oans; anending s. 393.17, F.S.
23 authorizing the agency to establish
24 certification prograns for persons providing
25 services to clients; requiring that the agency
26 establish a certification program for behavi or
27 anal ysts; requiring that the program be
28 revi ewed and validated; creating s. 393.18,
29 F.S.; providing for a conprehensive transition
30 education program for persons who have severe
31 or noderate mal adapti ve behavi ors; specifying
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1 the types of treatnent and education centers

2 provi di ng services under the program providing
3 requi renents for licensure; requiring

4 i ndi vi dual education plans for persons

5 receiving services; limting the nunber of

6 persons who nmmey receive services in such a

7 program authorizing |icensure of certain

8 exi sting programs; creating s. 393.23, F.S.

9 requiring that receipts fromoperating

10 cant eens, vendi ng machi nes, and other I|ike

11 activities in a devel opnental disabilities

12 institution be deposited in a trust account in
13 a bank, credit union, or savings and | oan

14 associ ation; describing how the npneys earned
15 may be expended; allowi ng for the investnent of
16 the funds; requiring that the accounting system
17 at the institution account for the revenues and
18 expenses of the activities; requiring that

19 sal es tax noneys be renmitted to the Departnent
20 of Revenue; anending s. 393.501, F.S.; revising
21 t he agency's rul emaki ng authority; providing

22 requi renents for rules governing alternative

23 living centers and independent |iving education
24 centers; anmending s. 394.453, F.S.; declaring
25 that the policy of the state is to achieve an
26 ongoi ng reduction of the use of restraint and
27 secl usion on persons with nmental illness who

28 are served by prograns and facilities operated,
29 licensed, or nonitored by the agency; anendi ng
30 s. 394.455, F.S.; defining the terns

31 "restraint" and "seclusion" for purposes of the
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1 Baker Act; anmending s. 394.457, F.S.; requiring
2 the Departnent of Children and Fanmily Services
3 to adopt rules for the use of restraint and

4 secl usion for cases handl ed under the Baker

5 Act; anending s. 394.879, F.S.; requiring that
6 rul es be adopted for the use of restraint and

7 secl usion; anending s. 397.405, F.S.

8 clarifying an exenption fromlicensure provided
9 to certain facilities |icensed under ch. 393,
10 F.S.; anending s. 400.419, F.S.; requiring that

11 a list of facilities subject to sanctions or

12 fines be dissem nated to the Agency for Persons
13 with Disabilities; anmending s. 400.960, F.S.

14 revising definitions for purposes of part Xl of
15 ch. 400, F.S., relating to nursing hones and

16 related facilities; anending 400.962, F.S.

17 requiring an applicant for a license to operate
18 an internediate care facility to agree to

19 provi de or arrange for active treatnent

20 services; providing rul emaki ng authority;

21 anmendi ng s. 400.967, F.S., relating to rules

22 and classification of deficiencies; confornmnng
23 provisions to the transfer of duties fromthe
24 Department of Children and Family Services to
25 the Agency for Persons with Disabilities;

26 requiring that rules be adopted for the use of
27 restrai nt and secl usion; anending ss. 402.115,
28 402.17, 402.181, 402.20, 402.22, and 402. 33,

29 F.S.; including the Agency for Persons with

30 Disabilities within provisions governing the

31 sharing of information, clainms for the care and
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1 mai nt enance of facility residents, county

2 contracts for services for persons with

3 devel opnental disabilities, education prograns
4 for students who reside in state facilities,

5 and fees for services; conform ng provisions to
6 changes made by the act; correcting a

7 cross-reference; anending s. 408.036, F.S.

8 relating to projects that are exenpt from

9 obtaining a certificate of need; conformng

10 term nol ogy; anending s. 409.221, F.S.

11 relating to the consuner directed care program
12 conform ng provisions to changes nmade by the

13 act; amending ss. 409.908 and 409.9127, F.S.

14 relating to the Medicaid program conformng a
15 cross-reference; deleting obsol ete provisions;
16 anmendi ng ss. 411.224 and 411.232, F.S.

17 conform ng provisions to the transfer of duties
18 fromthe Devel opnental Disabilities Program

19 Ofice within the Departnent of Children and

20 Fam |y Services to the Agency for Persons with
21 Disabilities; anmending ss. 415.102, 415. 1035,
22 415. 1055, and 415.107, F.S.; conforning

23 term nol ogy; including the Agency for Persons
24 with Disabilities within provisions providing
25 requirenents that a facility informresidents
26 of certain rights, notification requirenents

27 for adm nistrative entities, and requirenents
28 for maintaining the confidentiality of reports
29 and records; anmending s. 435.03, F.S., relating
30 to screeni ng standards; conform ng term nol ogy
31 and a cross-reference; anending ss. 490.014 and
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1 491.014, F.S., relating to exenptions from

2 licensure for psychol ogists and certain

3 speci fied counsel ors, respectively; conformng
4 provi sions to changes made by the act; anending
5 ss. 944.602, 945.025, 947.185, and 985. 224,

6 F.S., relating to the Departnent of

7 Corrections, the Parole Comm ssion, and

8 petitions alleging delinquency; conforning

9 provisions to the transfer of duties fromthe
10 Devel opnental Disabilities Program Office

11 within the Departnent of Children and Famly
12 Services to the Agency for Persons with

13 Disabilities; anending s. 1003.58, F.S.

14 including facilities operated by the Agency for
15 Persons with Disabilities within provisions

16 governing the residential care of students;

17 anmendi ng ss. 17.61 and 400.464, F.S., relating
18 to investment of certain funds and home health
19 services for persons with disabilities,

20 respectively; conform ng provisions to changes
21 made by the act; amending s. 744.704, F.S.

22 correcting a cross-reference; anending s.

23 984.22, F.S.; renoving a provision that

24 speci fies fines be deposited into the Community
25 Resources Devel opnent Trust Fund; creating part
26 Il of ch. 282, F.S.; requiring that the

27 executive, legislative, and judicial branches
28 of state governnment provide to individuals with
29 disabilities access to and use of information
30 and data that is conparable to the information
31 and data provided to individuals who do not
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1 have disabilities; providing certain

2 exceptions; providing definitions; requiring

3 that each state agency use accessible

4 el ectronic information and information

5 technol ogy that confornms with specified

6 provi sions of federal |aw, providing certain

7 exceptions; requiring the Departnent of

8 Managenment Services to adopt rules; providing

9 an exception for electronic information and

10 i nformati on technology involving military

11 activities or crimnal intelligence activities;

12 speci fying that the act applies to conpetitive

13 solicitations; providing legislative intent;

14 provi ding an effective date.

15

16| Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Section 20.197, Florida Statutes, is

19| amended to read:
20 20.197 Agency for Persons with Disabilities.--There is
21| created the Agency for Persons with Disabilities, housed
22| within the Departnment of Children and Family Services for
23| administrative purposes only. The agency shall be a separate
24| budget entity not subject to control, supervision, or
25| direction by the Departnment of Children and Family Services in
26| any manner, including, but not limted to, personnel
27| purchasing, transactions involving real or personal property,
28| and budgetary matters.
29 (1) The director of the agency shall be the agency
30| head for all purposes and shall be appointed by the Governor_
31| subject to confirmation by the Senate, and shall serve at the

10
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pl easure of the Governor. The director shall adm nister the
affairs of the agency anrd—estabHshadmnistrativeunrits—as
needed and may, within avail able resources, enploy assistants,
prof essional staff, and other enpl oyees as necessary to

di scharge the powers and duties of the agency.

(2) The agency shall include a Division of Budget and

Pl anning and a Division of Operations. In addition, and in

accordance with s. 20.04, the director of the agency may

recommend establishing additional divisions, bureaus,

sections, and subsections of the agency in order to pronote

efficient and effective operation of the agency.
(3) €2 The agency is shat—be responsible for

provi di ng the—prewisien—of all services provided to persons
wi th devel opnental disabilities under pursuant—te chapter 393,

i ncluding the operation of all state institutional prograns
and the programmati c nmanagenent of Medicaid waivers
established to provide services to persons with devel opnenta
disabilities.

(4) €3> The agency shall engage in such other
adm nistrative activities as are deened necessary to
effectively and efficiently address the needs of the agency's
clients.

(5) 4 The agency shall enter into an interagency
agreenent that delineates the responsibilities of the Agency
for Health Care Adnministration for the follow ng:

(a) The terms and execution of contracts with Medicaid
provi ders for the provision of services provided through
Medi cai d, including federally approved wai ver prograns.

(b) The billing, paynment, and reconciliation of clains

for Medicaid services reinbursed by the agency.

11
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(c) The inplenmentation of utilization managenent
measures, including the prior authorization of services plans
and the stream i ning and consolidation of waivers services, to
ensure the cost-effective provision of needed Medicaid
services and to nmaxinm ze the nunber of persons with access to
such services.

(d) A system of approving each client's plan of care
to ensure that the services on the plan of care are those that
wi t hout which the client would require the services of an
internedi ate care facility for the devel opnental |y di sabl ed.

Section 2. Paragraph (b) of subsection (7) of section
39.001, Florida Statutes, is anended to read:

39.001 Purposes and intent; personnel standards and
screening. - -

(7) PLAN FOR COMPREHENSI VE APPROACH. - -

(b) The devel opnent of the conprehensive state plan
shall be acconplished in the follow ng manner

1. The departnment shall establish an interprogramtask
force conprised of the Program Director for Famly Safety, or
a designee, a representative fromthe Child Care Services
Program Office, a representative fromthe Fanily Safety
Program Office, a representative fromthe Mental Health
Program Office, a representative fromthe Substance Abuse
Program Office, a representative fromthe Agency for Persons
with Disabilities Peveleprental—bisabittiesProgramo-fice
and a representative fromthe Division of Children's Mdica
Servi ces Network Prevention—andtntervention of the Departnent

of Health. Representatives of the Departnment of Law

Enf orcenent and of the Department of Education shall serve as
ex officio nmenbers of the interprogramtask force. The
i nterprogramtask force shall be responsible for

12
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a. Developing a plan of action for better coordination
and integration of the goals, activities, and funding
pertaining to the prevention of child abuse, abandonnent, and
negl ect conducted by the department in order to maxim ze staff
and resources at the state level. The plan of action shall be
included in the state plan.

b. Providing a basic format to be utilized by the
districts in the preparation of |ocal plans of action in order
to provide for uniformty in the district plans and to provide
for greater ease in conpiling information for the state plan.

c. Providing the districts with technical assistance
in the devel opnment of l|ocal plans of action, if requested.

d. Exanmining the local plans to deternmine if all the
requi renents of the local plans have been net and, if they
have not, informng the districts of the deficiencies and
requesting the additional information needed.

e. Preparing the state plan for submission to the
Legi sl ature and the Governor. Such preparation shall include
the coll apsing of information obtained fromthe |ocal plans,
the cooperative plans with the Departnent of Education, and
the plan of action for coordination and integration of
departnental activities into one conprehensive plan. The
conprehensive plan shall include a section reflecting genera
condi tions and needs, an analysis of variations based on
popul ati on or geographic areas, identified problens, and
recommendati ons for change. In essence, the plan shall provide
an analysis and summary of each elenment of the local plans to
provi de a statew de perspective. The plan shall also include

each separate |local plan of action.

13
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f. Working with the specified state agency in
fulfilling the requirenents of subparagraphs 2., 3., 4., and
5.

2. The departnment, the Departnent of Education, and
the Departnent of Health shall work together in devel oping
ways to informand instruct parents of school children and
appropriate district school personnel in all school districts
in the detection of child abuse, abandonnent, and negl ect and
in the proper action that should be taken in a suspected case
of child abuse, abandonnment, or neglect, and in caring for a
child' s needs after a report is nmade. The plan for
acconplishing this end shall be included in the state plan.

3. The departnment, the Departnent of Law Enforcenent,
and the Departnment of Health shall work together in devel oping
ways to informand instruct appropriate |ocal |aw enforcenent
personnel in the detection of child abuse, abandonnent, and
negl ect and in the proper action that should be taken in a
suspected case of child abuse, abandonnment, or neglect.

4. Wthin existing appropriations, the departnment
shall work with other appropriate public and private agencies
to enphasize efforts to educate the general public about the
probl em of and ways to detect child abuse, abandonnent, and
negl ect and in the proper action that should be taken in a
suspected case of child abuse, abandonnment, or neglect. The
pl an for acconplishing this end shall be included in the state
pl an.

5. The departnment, the Departnent of Education, and
the Departnent of Health shall work together on the
enhancenent or adaptation of curriculummaterials to assist
i nstructional personnel in providing instruction through a
nmul ti di sci plinary approach on the identification,

14
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i ntervention, and prevention of child abuse, abandonnent, and
negl ect. The curriculum materials shall be geared toward a
sequential program of instruction at the four progressiona
levels, K-3, 4-6, 7-9, and 10-12. Strategies for encouraging
all school districts to utilize the curriculumare to be

i ncluded in the conprehensive state plan for the prevention of
child abuse, abandonnent, and negl ect.

6. Each district of the departnment shall develop a
plan for its specific geographical area. The plan devel oped at
the district level shall be subnmitted to the interprogramtask
force for utilization in preparing the state plan. The
district local plan of action shall be prepared with the
i nvol venent and assi stance of the |ocal agencies and
organi zations listed in paragraph (a), as well as
representatives fromthose departnmental district offices
participating in the treatnment and prevention of child abuse,
abandonnent, and neglect. In order to acconplish this, the
district administrator in each district shall establish a task
force on the prevention of child abuse, abandonnent, and
negl ect. The district adm nistrator shall appoint the nenbers
of the task force in accordance with the nmenbership
requi renents of this section. In addition, the district
admi ni strator shall ensure that each subdistrict is
represented on the task force; and, if the district does not
have subdistricts, the district adm nistrator shall ensure
that both urban and rural areas are represented on the task
force. The task force shall develop a witten statenent
clearly identifying its operating procedures, purpose, overal
responsibilities, and nmethod of neeting responsibilities. The
district plan of action to be prepared by the task force shal
i nclude, but shall not be limted to:
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1 a. Docunentation of the magnitude of the problens of

2| child abuse, including sexual abuse, physical abuse, and

3| enotional abuse, and child abandonment and neglect inits

4| geographi cal area.

5 b. A description of programs currently serving abused,
6| abandoned, and neglected children and their fanmlies and a

7| description of prograns for the prevention of child abuse,

8| abandonnent, and negl ect, including information on the inpact,
9| cost-effectiveness, and sources of funding of such prograns.
10 c. A continuum of prograns and services necessary for
11| a conprehensive approach to the prevention of all types of

12| child abuse, abandonment, and neglect as well as a brief

13| description of such prograns and services.

14 d. A description, docunentation, and priority ranking
15| of local needs related to child abuse, abandonnment, and

16| negl ect prevention based upon the continuum of prograns and
17| services.

18 e. A plan for steps to be taken in neeting identified
19| needs, including the coordination and integration of services
20| to avoid unnecessary duplication and cost, and for alternative
21| funding strategies for neeting needs through the reall ocation
22| of existing resources, utilization of volunteers, contracting
23| with local universities for services, and | ocal government or
24| private agency funding.

25 f. A description of barriers to the acconplishnment of
26| a conprehensive approach to the prevention of child abuse,

27| abandonnment, and negl ect.

28 g. Recomendations for changes that can be

29| acconplished only at the state program | evel or by |egislative
30| action.

31
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1 Section 3. Paragraphs (a) and (h) of subsection (2) of
2| section 39.202, Florida Statutes, are anended to read:

3 39.202 Confidentiality of reports and records in cases
4| of child abuse or neglect.--

5 (2) Except as provided in subsection (4), access to

6| such records, excluding the name of the reporter which shal

7| be released only as provided in subsection (5), shall be

8| granted only to the follow ng persons, officials, and

9| agenci es:

10 (a) Enployees, authorized agents, or contract

11| providers of the department, the Departnment of Health, the

12| Agency for Persons with Disabilities, or county agencies

13| responsi ble for carrying out:

14 1. Child or adult protective investigations;

15 2. Ongoing child or adult protective services;

16 3. Healthy Start services; or

17 4. Licensure or approval of adoptive hones, foster

18| hones, e+ child care facilities, facilities |icensed under

19| chapter 393, or family day care honmes or informal child care
20| providers who receive subsidized child care funding, or other
21| homes used to provide for the care and wel fare of children.
22 5. Services for victinms of domestic violence when

23| provided by certified donestic violence centers working at the
24| departnment's request as case consultants or with shared

25| clients.

26

27| Al'so, enployees or agents of the Departnent of Juvenile

28| Justice responsible for the provision of services to children
29| pursuant to chapters 984 and 985.

30 (h) Any appropriate official of the departnent or the
31| Agency for Persons with Disabilities who is responsible for
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1 1. Administration or supervision of the departnment's

2| program for the prevention, investigation, or treatnent of

3| child abuse, abandonnment, or neglect, or abuse, neglect, or

4| exploitation of a vulnerable adult, when carrying out his or

5| her official function;

6 2. Taking appropriate adm nistrative action concerning
7| an enpl oyee of the departnent or the agency who is alleged to
8| have perpetrated child abuse, abandonment, or neglect, or

9| abuse, neglect, or exploitation of a vulnerable adult; or

10 3. Enploying and continui ng enpl oynment of personnel of
11| the departnment or the agency.

12 Section 4. Subsection (5) of section 39.407, Florida
13| Statutes, is anended to read:

14 39.407 Medical, psychiatric, and psychol ogi ca

15| exam nation and treatment of child; physical or nenta

16| exam nation of parent or person requesting custody of child.--
17 (5 A judge may order a child in an out-of-hone

18| placenent to be treated by a licensed health care professiona
19| based on evidence that the child should receive treatnent. The
20| judge may al so order such child to receive nental health or

21| devel opnental disabilities services froma psychiatrist,

22| psychol ogi st, or other appropriate service provider. Except as
23| provided in subsection (6), if it is necessary to place the

24| child in a residential facility for such services, the

25| procedures and criteria established in s. 394. 467 er—ehapter
26| 393 shall be used—whiechever—+s—apptiecable. A child may be

27| provided developrental—disabitities—er nental health services
28| in enmergency situations, pursuant to the procedures and

29| criteria contained in s. 394.463(1) er—~chapter—393—whichever
30| s—apptieable. Nothing in this section confers jurisdiction to
31
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the court with regard to determining eligibility or ordering

servi ces under chapter 393.

Section 5. Section 287.155, Florida Statutes, is

amended to read:
287.155 Motor vehicles; purchase by Division of
Uni versities, Departnment of Children and Family Services,

Agency for Persons with Disabilities, Department of Health

Department of Juvenile Justice, and Departnent of
Corrections. --

(1) The Division of Universities of the Departnent of
Educati on, the Departnent of Children and Fanmily Services, the

Agency for Persons with Disabilities, the Department of

Heal th, the Departnment of Juvenile Justice, and the Departnent
of Corrections may are—hereby—autherized, subject to the
approval of the Departnent of Management Services, te purchase
autonobi l es, trucks, tractors, and other autonotive equi pnent
for the use of institutions under the managenent of the

Di vision of Universities, the Departnent of Children and

Fam |y Services, the Agency for Persons with Disabilities, the

Department of Health, and the Departnent of Corrections, and
for the use of residential facilities managed or contracted by
t he Departnent of Juvenile Justice.

(2) The Department of Corrections shall, prior to
pur chasi ng notor vehicles, seek to procure the notor vehicles
fromthose vehicles renovated pursuant to correctional work
progranms of the Departnment of Corrections, and for the use of
residential facilities nmanaged or contracted by the Departnment
of Juvenile Justice.

(3) The Department of Health is authorized, subject to

t he approval of the Department of Managenment Services, to

19
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1| purchase autonobiles, trucks, and other autonotive equi pnent
2| for use by county health departnents.

3 Section 6. Paragraph (a) of subsection (3) of section
4| 381.0072, Florida Statutes, is amended to read:

5 381.0072 Food service protection.--1t shall be the

6| duty of the Department of Health to adopt and enforce

7| sanitation rules consistent with law to ensure the protection
8| of the public fromfood-borne illness. These rul es shal

9| provide the standards and requirenents for the storage,

10| preparation, serving, or display of food in food service

11| establishments as defined in this section and which are not
12| permitted or |icensed under chapter 500 or chapter 509.

13 (3) LICENSES REQUI RED. - -

14 (a) Licenses; annual renewals.--Each food service

15| establishnent regul ated under this section shall obtain a

16| license fromthe departnment annually. Food service

17| establishnent licenses shall expire annually and are shat+ not
18| be transferable fromone place or individual to another

19| However, those facilities |icensed by the departnment's Ofice
20| of Licensure and Certification, the Child Care Services

21| Program Office, or the Agency for Persons with Beveleprental-
22| Disabilities Pregramoffiee are exenpt fromthis subsection
23| It shall be a m sdeneanor of the second degree, punishable as
24| provided in s. 381.0061, s. 775.082, or s. 775.083, for such
25| an establishnent to operate without this |icense. The

26| department may refuse a license, or a renewal thereof, to any
27| establishnment that is not constructed or maintained in

28| accordance with law and with the rules of the departnment.

29| Annual application for renewal is shal not be required.

30 Section 7. Subsection (5) of section 383.14, Florida
31| Statutes, is anended to read:

20
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1 383.14 Screening for netabolic disorders, other

2| hereditary and congenital disorders, and environnental risk

3| factors. --

4 (5) ADVISORY COUNCIL.--There is established a Genetics
5| and Newborn Screeni ng Advi sory Council made up of 15 nenbers
6| appointed by the Secretary of Health. The council shall be

7| conposed of two consuner nenbers, three practicing

8| pediatricians, at |east one of whom nust be a pediatric

9| henmatol ogi st, one representative from each of the four nedica
10| schools in the state, the Secretary of Health or his or her
11| designee, one representative fromthe Departnment of Health

12| representing Children's Medical Services, one representative
13| fromthe Florida Hospital Association, one individual with

14| experience in newborn screening prograns, one individua

15| representing audi ol ogi sts, and one representative fromthe

16| Agency for Persons with Disabilities Beveloprental

17| BrsabittiesPregramOfiee—of the bPepartrwent—of Children—and
18| Famty—Serviees. Al appointnents shall be for a termof 4

19| years. The chairperson of the council shall be elected from
20| the nmenbership of the council and shall serve for a period of
21| 2 years. The council shall nmeet at |east seniannually or upon
22| the call of the chairperson. The council may establish ad hoc
23| or tenporary technical advisory groups to assist the counci
24| with specific topics which come before the council. Counci
25| nmenbers shall serve without pay. Pursuant to the provisions of
26| s. 112.061, the council menbers are entitled to be reinbursed
27| for per diemand travel expenses. It is the purpose of the
28| council to advise the departnment about:
29 (a) Conditions for which testing should be included
30| under the screening program and the genetics program
31
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(b) Procedures for collection and transm ssion of
speci mens and recordi ng of results.

(c) Methods whereby screening programs and genetics
services for children now provided or proposed to be offered
in the state may be nore effectively eval uated, coordinated,
and consol i dat ed.

Section 8. Section 393.061, Florida Statutes, is

repeal ed.
Section 9. Section 393.062, Florida Statutes, is

amended to read:

393.062 Legislative findings and decl arati on of
intent.--The Legislature finds and decl ares that existing
state prograns for the treatment of individuals with

devel opnental disabilities whe—are—developrentalby—disabled,

whi ch often unnecessarily place clients in institutions, are

unr easonably costly, are ineffective in bringing the

i ndi vidual client to his or her maxi mum potential, and are in

fact debilitating to many a—great—wajorty—o6+ clients. A

redirection in state treatnment prograns for individuals with

devel opnental disabilities wheo—are—developrentally—disabled is

necessary if any significant anelioration of the problens

faced by such individuals is ever to take place. Such
redirection should place primry enphasis on prograns that
have—thepotential—te prevent or reduce the severity of

devel opnental disabilities. Further, the Legistature—deelares
that greatest priority shall be given to the devel opnent and

i mpl ementati on of comunity-based residential—placerents—
servi ces that —andtreatrent—progrars—for—individuals—who—are
developrentalyr—disabled—whieh will enabl e saeh individuals

with devel opnmental disabilities to achieve their greatest

potential for independent and productive living, whieh—wt++
22
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enable themto live in their own hones or in residences
|l ocated in their own communities, and whieh—wH permit them

to be diverted or renpved from unnecessary institutiona

pl acenents. This goal Fhetegistaturefinds—that—the
. . s . ?  qeititi :

placerents—services—and—treatrenrts— cannot be nmet without
ensuring the availability of comunity residentia
opportunities fer—developrentatby—disabledpersens in the
residential areas of this state. The Legislature, therefore,
declares that all persons with devel opnmental disabilities who
live in licensed conmunity homes shall have a fanmily living

envi ronnent conparable to other Floridians and—Fhe

tegistature—intends that such residences shall be considered

and treated as a functional equivalent of a famly unit and
not as an institution, business, or boarding home. The
Legi sl ature further declares that, in devel oping

comuni ty-based prograns and services for individuals with

devel opnental disabilities whe—are—developrentalby—disabled,

private businesses, not-for-profit corporations, units of

| ocal governnment, and other organizations capable of providing
needed services to clients in a cost-efficient manner shall be
given preference in |lieu of operation of prograns directly by
state agencies. Finally, it is the intent of the Legislature

that all caretakers unrelated to individuals with

23
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devel opnental disabilities receiving care shall be of good
noral character.

Section 10. Section 393.063, Florida Statutes, is
amended to read:

393.063 Definitions.--For the purposes of this

chapter, the term

(1) "Agency" nmeans the Agency for Persons with
Disabilities.

(2) "Adult day training" nmeans training services that

take place in a nonresidential setting, separate fromthe hone

or facility in which the client resides, are intended to

support the participation of clients in daily, neaningful, and

valued routines of the commnity, and nmay include work-1ike

settings that do not neet the definition of supported

enpl oynent .
()2 "Autism neans a pervasive, neurologically

based devel opnental disability of extended duration which
causes severe | earning, comrunication, and behavi or disorders
wi th age of onset during infancy or chil dhood. |ndividuals
with autismexhibit inpairment in reciprocal socia

i nteraction, inpairnent in verbal and nonverbal conmunication
and imaginative ability, and a markedly restricted repertoire
of activities and interests.

(4) 63> "Cerebral palsy" neans a group of disabling
synmptons of extended duration which results from danmage to the
devel opi ng brain that may occur before, during, or after birth
and that results in the |oss or inpairnment of control over
vol untary nuscles. For the purposes of this definition,
cerebral pal sy does not include those synptons or inpairnments

resulting solely froma stroke.

24
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(54 "dient" neans any person determined eligible
by the agency for services under this chapter

(6)€65r "Cient advocate" neans a friend or relative of
the client, or of the client's i mediate fanm |y, who advocates
for the best interests of the client in any proceedi ngs under
this chapter in which the client or his or her famly has the
right or duty to participate.

(7) €6y " Conprehensive assessnent" neans the process

used to deternmine eligibility for services under this chapter

(8)A "Conprehensive transitional education progrant
nmeans the program established in s. 393.18. a—greup—oeffointty
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1| auvtherized—under—this—subparagraph—shalHl—not—exeeced—a—capactty
2| ef—15-persens—

3 " D ; DL pan

4  dent]  qeit : " I s :

5| serwees—

6 " D ; L an

7 ; ; ;

8

9

10

11

12

13

14

15 (9) €36y "Devel opnental disability" means a di sorder or
16| syndrome that is attributable to retardation, cerebral pal sy,
17| autism spina bifida, or Prader-WIIli syndrome,_that manifests
18| before the age of 18; and that constitutes a substantia

19| handi cap that can reasonably be expected to continue

20| indefinitely.

21 (10) £+ "Devel opnmental disabilities institution"

22| nmeans a state-owned and state-operated facility, formerly

23| known as a "Sunland Center," providing for the care,

24| habilitation, and rehabilitation of clients with devel opnenta
25| disabilities.

26 (1) 42 "Direct service provider" alse—krewr—as

27 |- “ - -

28| proewsiens—relatingto—enrpltoyrent—seeurity—cheeks— neans a

29| person 18 years of age or older who has direct face-to-face
30| contact with a client while providing services to the client
31| +rdividuals—with—developrental—disabiities, or has access to

28
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1| a client's living areas or to a client's funds or persona

2| property—and—is—not—a—+relativeofsuehindividuals.

3 (12) 343> "Domicile" neans the place where a client

4| legally resides, which place is his or her permanent hone.

5| Donmicile may be established as provided in s. 222.17. Donicile
6| may not be established in Florida by a mnor who has no parent
7| domiciled in Florida, or by a mnor who has no | egal guardian
8| donmiciled in Florida, or by any alien not classified as a

9| resident alien.

10 - -

11| private—business—er—industry—where—asral—group—of—persoens
12| with—developrental—disabities—+s—enrployed—andreeceives

13| t+rabnirg—and—suppert—services—orfollowaleng—services—anrphRg
14| nenhandicapped—workers—

15 “Epi -

|

22 (13) 46> "Express and informed consent" nmeans consent
23| voluntarily given in witing with sufficient know edge and
24| conprehension of the subject matter +navelved to enable the
25| person giving consent to make a knowi ng an—urderstanding—and
26 | enightened decision without any el ement of force, fraud,

27| deceit, duress, or other form of constraint or coercion

28 AN+~ "Family care progrant means the program

29| established in s. 393. 068.

30 - i -

31| serwees—providedtopersons—with—developrental—disabitities

29
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1

2

3

4

5

6 (15) 19 "Foster care facility" nmeans a residentia

7| facility licensed under this chapter which provides a famly
8| living environnment including supervision and care necessary to
9| neet the physical, enotional, and social needs of its

10| residents. The capacity of such a facility may shal+- not be
11| nore than three residents.

12 (16) 28 "G oup hone facility" means a residentia

13| facility licensed under this chapter which provides a fanmily
14| living environment including supervision and care necessary to
15| nmeet the physical, enotional, and social needs of its

16| residents. The capacity of such a facility shall be at |east 4
17| but not nore than 15 residents. Fer—thepurpeses—of—this

18| ehapter—group—hormefacitities shallnet—be econsidered

19| eonvereial—enterprises—

20 (17) 28 "CGuardi an advocate" nmeans a person appoi nted
21| by a witten order of the court to represent a person with
22| devel opnental disabilities under s. 393.12.

23 (18) 22> "Habilitation" neans the process by which a
24| client is assisted to acquire and maintain those life skills
25| which enable the client to cope nore effectively with the

26| demands of his or her condition and environnent and to raise
27| the level of his or her physical, nental, and socia

28| efficiency. It includes, but is not limted to, progranms of
29| formal structured education and treatnent.

30

31
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(19)623> "High-risk child" nmeans, for the purposes of
this chapter, a child from3 bi+rth to 5 years of age with one
or nore of the follow ng characteristics:

(a) A devel opnental delay in cognition, |anguage, or
physi cal devel opnent.

(b) A child surviving a catastrophic infectious or
traumatic illness known to be associated with devel opnenta
del ay, when funds are specifically appropriated.

(c) Achild with a parent or guardian with
devel opnental disabilities who requires assistance in neeting
the child' s devel opnental needs.

(d) A child who has a physical or genetic anonmaly
associated with devel opnental disability.

(20024 "Intermediate care facility for the
devel opnental |y di sabl ed" or "ICF/ DD' nmeans a residentia
facility licensed and certified pursuant to part Xl of chapter
400.

I o : reiovid :
developrental—disabiHt+ies—

(21) 26> "Medical/dental services" nmeans nedically
necessary these services that whieh are provided or ordered
for a client by a person |icensed under pursuant—to—the
provisiens—oef chapter 458, chapter 459, or chapter 466. Such
services may include, but are not limted to, prescription
drugs, specialized therapies, nursing supervision
hospitalization, dietary services, prosthetic devices,
surgery, specialized equipment and supplies, adaptive
equi pnment, and other services as required to prevent or

alleviate a nedical or dental condition.

31
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(22) 29 "Personal care services" neans +nhelude—but
are—net—Hmtedte—sueh—servrees—as— i ndi vi dual assi stance

e
= O

with or supervision of essential activities of daily living

iy
N

for self-care, including anbul ati on, bathing, dressing,

iy
w

eating, groomng, and toileting, and other simlar services

[y
SN

that are incidental to the care furni shed and essential to the

iy
(63}

health, safety, and welfare of the client when there is no one

el se available to performthose services the—agerey—ray—define
El[ :I E'IIPE:EEqE EE:}['EEEII qu th EE 55?5t5|55it5 ?:{Esq

iy
(e}

N N N B P
N B O © 00 N

23 (23)639 "Prader-WIIli syndronme" nmeans an inherited

24| condition typified by neonatal hypotonia with failure to

25| thrive, hyperphagia or an excessive drive to eat which | eads
26| to obesity usually at 18 to 36 nmonths of age, mld to noderate
27| nental retardation, hypogonadism short stature, nmild facia

28| dysnorphism and a characteristic neurobehavi or

29 - -

30| develops—through—annrval—+eviewandrevisionofaeclent's

w
e
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(24) 32> "Relative" neans an individual who is

connected by affinity or consanguinity to the client and who

is 18 years of age or ol der we+re.

(25)£33> "Resident" neans any person with
devel opnental disabilities whe—is—develeprentally—disabled
residing at a residential facility athestate, whether or
not such person is a client of the agency.

(26)£34> "Residential facility" neans a facility

provi di ng room and board and personal care for persons with

devel opnental disabilities.

(27) 635 "Residential habilitation" nmeans supervision
and traini ng assistanree—provided with the acquisition,
retention, or inprovenent in skills related to activities of
daily living, such as personal hyqgi ene skills greemhg—and
eteanness, honenmaki ng skills bedwakinrg—and—househeld—-choress
eatnrg—andthe preparatioen—oef—Ffeed, and the social and

adaptive skills necessary to enable the individual to reside

in the comunity a—heriAstitutioenal——setting
(28)£36> "Residential habilitation center" neans a

community residential facility licensed under this chapter
whi ch that provi des residential habilitation services. The
capacity of such a facility shall not be fewer than nine
residents. After October 1, 1989, ne new residentia
habilitation centers may not shatl be licensed and the
licensed capacity shalH—net—beinereased for any existing

residential habilitation center nmay not be increased.

(29)3A "Respite service" means appropriate,
short-term tenporary care that is provided to a person with
devel opnental disabilities to neet the planned or energency

33
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needs of the person or the famly or other direct service
provi der.

(30) "Restraint" neans a physical device, nethod, or

drug used to control dangerous behavi or

(a) A physical restraint is any nmanual nethod or

physi cal _or nechanical device, material, or equipnent attached

or _adjacent to the individual's body so that he or she cannot

easily renpve the restraint and which restricts freedom of

novenment or _nornml _access to one's body.

(b) A drug used as a restraint is a nedication used to

control the person's behavior or to restrict his or her

freedom of nmovenent and is not a standard treatnent for the

person's nedical or psychiatric condition. Physically holding

a _person during a procedure to forcibly adnm nister

psychotropic nedication is a physical restraint.

(c) Restraint does not include physical devices, such

as orthopedically prescribed appliances, surgical dressings

and bandages., supportive body bands, or other physical holding

when necessary for routine physical exanmi nations and tests;

for purposes of orthopedic, surgical, or other simlar nedica

treat nent; when used to provide support for the achi evenent of

functional body position or proper bal ance; or when used to

protect a person fromfalling out of bed.

(31) 638> "Retardation" neans significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavi or anrd—ranrifested—duringtheperiod
fromeconceptionto—-age—18. "Significantly subaverage genera

intellectual functioning," for the purpose of this definition,

nmeans performance which is two or nore standard devi ati ons

fromthe nmean score on a standardi zed intelligence test

specified in the rules of the agency. "Adaptive behavior," for
34
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the purpose of this definition, nmeans the effectiveness or
degree with which an individual neets the standards of
personal independence and social responsibility expected of
his or her age, cultural group, and conmunity.

(32) "Seclusion" neans the involuntary isolation of a

person in a roomor area fromwhich the person is prevented

fromleaving. The prevention nmay be by physical barrier or by

a staff nenber who is acting in a manner, or who is physically

situated, so as to prevent the person fromleaving the room or

area. For the purposes of this chapter, the term does not nean

isolation due to the nedical condition or synptons of the

per son.
(33) "Self-determ nation" neans an individual's

freedomto exercise the sane rights as all other citizens,

authority to exercise control over funds needed for one's own

support, including prioritizing these funds when necessary,

responsibility for the wise use of public funds, and

sel f-advocacy to speak and advocate for oneself in order to

gai n i ndependence and ensure that individuals with a

devel opnental disability are treated equally.

substaneces—

(34) 49 "Specialized therapies" neans those
treatments or activities prescribed by and provided by an
appropriately trained, licensed, or certified professional or
staff person and may include, but are not limted to, physica
t her apy, speech therapy, respiratory therapy, occupationa
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t her apy, behavi or therapy, physical managenent services, and
rel ated specialized equi prent and supplies.

(35) 4 "Spina bifida" neans, for purposes of this
chapter, a person with a medical diagnosis of spina bifida
cystica or nyel oneni ngocel e.

(36) 42> "Support coordinator" neans a person who is
desi gnated by the agency to assist individuals and fanmilies in
identifying their capacities, needs, and resources, as well as
finding and gai ni ng access to necessary supports and services;
coordi nating the delivery of supports and services; advocating
on behal f of the individual and fam|ly; maintaining rel evant
records; and nonitoring and evaluating the delivery of
supports and services to determne the extent to which they
neet the needs and expectations identified by the individual
famly, and others who participated in the devel opnent of the
support plan.

I : I : : I

(37) 44 "Supported enpl oynent" neans enpl oynment
| ocated or provided i n a—rnormal—enployrent—setting—which
provides—at—teast—20-hours—enployrenrt—per—week—r an
integrated work setting, with earnings paid on a comensurate
wage basis, and for which continued support is needed for job
mai nt enance.

(38) 45> "Supported living" neans a category of
i ndi vidually determ ned services designed and coordinated in
such a manner as to provide assistance to adult clients who
requi re ongoi ng supports to live as independently as possible

in their owm hones, to be integrated into the community, and
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1| to participate in conmunity life to the fullest extent

2| possible.

3 (39) 46> "Training" neans a planned approach to

4| assisting a client to attain or maintain his or her maxinmm

5| potential and includes services ranging from sensory

6| stinmulation to instruction in skills for independent living

7| and enpl oynment .

8 (40) 4 "Treatnment" means the prevention

9| anelioration, or cure of a client's physical and nental

10| disabilities or illnesses.

11 Section 11. Subsections (1), (2), and (4) of section
12| 393.064, Florida Statutes, are anended to read:

13 393.064 Prevention.--

14 (1) The agency shall give priority to the devel opnment,
15| pl anning, and inplenentation of prograns which have the

16| potential to prevent, correct, cure, or reduce the severity of
17| devel opnental disabilities. The agency shall direct an

18| interagency and interprogrameffort for the continued

19| devel opnent of a prevention plan and program The agency shal
20| identify, through denonstration projects, through program
21| evaluation, and through nonitoring of progranms and projects
22| conducted outside of the agency, any nedical, social
23| econonic, or educational nethods, techniques, or procedures
24| that have the potential to effectively aneliorate, correct, or
25| cure devel opnental disabilities. The agency pregram shal
26| determine the costs and benefits that woul d be associated with
27| such prevention efforts and shall inplenent, or recomend the
28| inplenentation of, those nmethods, techniques, or procedures
29| which are found likely to be cost-benefici al
30 (2) Prevention services provided by the agency shal
31| develeprental—serviees—program i ncl ude services to high-risk
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1| and—developrentatby—disabled children from3 birth to 5 years
2| of age, and their famlies, to neet the intent of chapter 411
3| Except for services for children frombirth to age 3 years

4

5

6

7

8| are the responsibility of the Division of Children's Medica

9| Services in the Departnent of Health Preventien—-and

10| rntervention—for—ehitdren—ages—birthto3—years—etigiblefor
11| serveces—unrder—this—chapter or part H of the Individuals with
12| Disabilities Education Act, such services anrd may incl ude:

13 (a) Individual evaluations or assessments necessary to
14| di agnose a devel opnental disability or high-risk condition and
15| to determ ne appropriate, individual famly and support

16| services.

17 (b)tay Early intervention services, including

18| devel opnental training and specialized therapies. Earby

19

20

21

22

23

24

25

26

27 (c)€by Support services, such as respite care, parent
28| education and training, parent-to-parent counseling, homemaker
29| services, and other services which allow fanilies to maintain
30| and provide quality care to children in their honmes. Fhe

31| Biwvisien—ef—Chitdren—sMdical—ServieesPreventien—and
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. . . : o : .
i : . E - : .
wrder—this—chapter—

(4) There is created at the devel opnental disabilities

serviees institution in Gainesville a research and education
unit. Such unit shall be named the Raynond C. Philips Research
and Education Unit. The functions of such unit shall include:

(a) Research into the etiology of devel opnenta
disabilities.

(b) Ensuring that new know edge is rapidly
di sseni nat ed t hroughout the—developrental—services—programef
t he agency.

(c) Diagnosis of unusual conditions and syndrones
associated with devel opnental disabilities in clients

i dentified throughout the devel opmental disabilities serviees

pr ogr ans.
(d) Evaluation of families of clients with

devel opnental disabilities of genetic origin in order to

provide themwi th genetic counseling ainmed at preventing the

recurrence of the disorder in other fam |y nmenbers.

(e) Ensuring that health professionals in the

devel opnental disabilities serwees institution at Gainesville
have access to information systens that will allow themto
remai n updated on newer know edge and nmintain their
post graduat e educati on standards.

(f) Enhancing staff training for professionals
t hroughout the agency in the areas of genetics and
devel opnental disabilities.

Section 12. Section 393.0641, Florida Statutes, is

anended to read:
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1 393.0641 Programfor the prevention and treatnent of

2| severe self-injurious behavior.--

3 (1) Contingent upon specific appropriations, there is
4| created a diagnostic, treatment, training, and research

5| program for clients exhibiting severe self-injurious behavior
6| As used in this section, the term"severe self-injurious

7| behavior" nmeans any chronic behavior that results in injury to
8| the person's own body, including, but not linmted to,

9| self-hitting, head banging, self-biting, scratching., and the
10| ingestion of harnful or potentially harnful nutritive or

11| nonnutritive substances.

12 (2) The Fhis program shall

13 (a) Serve as a resource center for information

14| training, and program devel opment.

15 (b) Research the diagnhosis and treatnment of severe

16| self-injurious behavior, and rel ated disorders, and devel op
17| methods of prevention and treatment of self-injurious

18| behavi or.

19 (c) ldentify individuals in critical need.

20 (d) Develop treatnent progranms which are nmeaningful to
21| individuals with devel opnental disabilities, in critical need,
22| whil e safeguardi ng and respecting the | egal and human rights
23| of the individuals.

24 (e) Dissemnate research findings on the prevention
25| and treatnment of severe self-injurious behavior

26 (f) Collect data on the type, severity, incidence, and
27| denographics of individuals with severe self-injurious

28| behavior, and dissem nate the data.

29 (3) €2 The Fhis program shall adhere to the provisions
30| of s. 393.13.

31
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1 (4) €3> The agency may contract for the provision of

2| any portion or all of the services required by the program

3 (5) 4 The agency may has—the—autherity—te |icense

4| this program and shakH adopt rules to adnini ster iplerent the

5] program

6 Section 13. Subsections (1) and (4) of section

7| 393.065, Florida Statutes, are anmended, and subsections (5)

8| and (6) are added to that section, to read:

9 393.065 Application and eligibility determ nation.--
10 (1) Application for services shall be made in witing
11| to the agency, in the service area éist+iet in which the
12| applicant resides. The agency Enrpleyees—oeftheageneys
13| developrental—serviees—program shall review each applicant for
14| eligibility within 45 days after the date the application is
15| signed for children under 6 years of age and within 60 days
16| after the date the application is signed for all other
17| applicants. Wien necessary to definitively identify individua
18| conditions or needs, the agency shall provide a conprehensive
19| assessnment. Only applicants irdiduals whose domicile is in
20| Florida are eligible for services. Information accunul ated by
21| other agencies, including professional reports and collatera
22| data, shall be considered in this process when avail abl e.

23 (4) The agency shall assess the |evel of need and

24| nmedi cal necessity for prospective residents of

25| internedi ate-care facilities for the devel opnentally disabl ed
26 | after—Oeteber—1—1999 The agency nmmy enter into an agreenent
27| with the Department of Elderly Affairs for its Conprehensive

28| Assessnment and Review for Long-Term Care Services (CARES)

29| programto conduct assessnents to deternmine the |evel of need
30| and nedi cal necessity for long-termcare services under this

31| chapter. To the extent pernissible under federal |aw, the
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assessnents shall must be funded under Title XI X of the Socia
Security Act.

(5) Wth the exception of clients deened to be in

crisis whomthe agency shall serve as described in rule, the

agency shall place at the top of its wait list for waiver

services those children on the wait list who are fromthe

child welfare systemwith an open case in the Departnent of

Children and Fami ly Services' statew de automated child

welfare information system

(6) The agency may adopt rules specifying application

procedures and eligibility criteria as needed to adm nister

this section.

Section 14. Section 393.0651, Florida Statutes, is

amended to read:
393.0651 Family or individual support plan.--The
agency shall provide directly or contract for the devel opnent

of a an—apprepriate fam |y support plan for children ages 3
birth to 18 years of age and an individual support plan for

each client. Fheparent—or—guardian—ef The client e+, if

conpetent, the client's parent or guardi an eH-ent, or, when

appropriate, the client advocate, shall be consulted in the
devel opnent of the plan and shall receive a copy of the plan
Each pl an nust shat include the nost appropriate, |east
restrictive, and nost cost-beneficial environment for
acconpl i shmrent of the objectives for client progress and a
specification of all services authorized. The plan nust shat-
i nclude provisions for the nost appropriate |evel of care for
the client. Wthin the specification of needs and services for
each client, when residential care is necessary, the agency
shall nove toward placenment of clients in residentia
facilities based within the client's conmunity. The ultimte
42
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goal of each plan, whenever possible, shall be to enable the
client tolive a dignified life in the least restrictive
setting, be that in the home or in the conmunity. For children
under 6 years of age, the famly support plan shall be
devel oped within the 45-day application period as specified in
s. 393.065(1); for all applicants 6 years of age or ol der, the
fam ly or individual support plan shall be devel oped within
the 60-day period as specified in that subsection

(1) The agency shall devel op and specify by rule the
core conponents of support plans te—beusedbyeachdistriect.

(2)2 The famly or individual support plan shall be
integrated with the individual education plan (IEP) for al
clients who are public school students entitled to a free
appropriate public education under the Individuals with
Di sabilities Education Act, |.D.E. A, as anended. The famly
or individual support plan and | EP shall be inplenented to
maxi m ze the attainnent of educational and habilitation goals.

(a) |If the IEP for a student enrolled in a public
school program indicates placenent in a public or private
residential programis necessary to provide special education
and related services to a client, the | ocal education agency
shall provide for the costs of that service in accordance with
the requirenments of the Individuals with Disabilities
Education Act, |I.D. E. A, as amended. This shall not preclude
| ocal education agencies and the agency from sharing the
residential service costs of students who are clients and
require residential placenent. Unrder—re—eireunstances—shal
eH-ents—entittedto—apubl-ec—education—or—their—parents—be
assessed—afeebytheagenrey—under—s—402-33forplacerenrt—in
dentd
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1 (b) For clients who are entering or exiting the schoo
2| system an interdepartnental staffing team conposed of

3| representatives of the agency and the | ocal school system

4| shall develop a witten transitional living and training plan
5|/ with the participation of the client or with the parent or

6| guardian of the client, or the client advocate, as

7| appropriate.

8 (3) Each family or individual support plan shall be

9| facilitated through case nanagenent designed solely to advance
10| the individual needs of the client.

11 (4) In the developnment of the famly or individua

12| support plan, a client advocate may be appointed by the

13| support planning teamfor a client who is a ninor or for a

14| client who is not capable of express and inforned consent

15| when:

16 (a) The parent or guardi an cannot be identified;

17 (b) The whereabouts of the parent or guardi an cannot
18| be discovered; or

19 (c) The state is the only legal representative of the
20| client.

21

22| Such appoi ntnment shall not be construed to extend the powers
23| of the client advocate to include any of those powers

24| delegated by law to a | egal guardi an

25 (5) The agency shall place a client in the nost

26| appropriate and |east restrictive, and cost-benefici al

27| residential facility according to his or her individua

28| support habiHtatien pl an. Fheparent—er—guardian—eof The

29| client e+, if conpetent, the client's parent or guardian

30| eHent, or, when appropriate, the client advocate, and the

31| administrator of the residential facility to which placenent
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is proposed shall be consulted in determning the appropriate
pl acement for the client. Considerations for placenent shal
be made in the foll ow ng order

(a) Cient's own hone or the hone of a fam |y nenber
or direct service provider.

(b) Foster care facility.

(c) Goup home facility.

(d) Internediate care facility for the devel opnental ly
di sabl ed.

(e) Oher facilities |icensed by the agency which
of fer special prograns for people with devel opnenta
disabilities.

(f) Developrental disabilities serwiees institution

(6) In developing a client's annual famly or
i ndi vi dual support plan, the individual or famly with the
assi stance of the support planning team shall identify
nmeasur abl e obj ectives for client progress and shall specify a
time period expected for achi evement of each objective.

(7) The individual, famly, and support coordi nator
shall review progress in achieving the objectives specified in
each client's fam ly or individual support plan, and shal
revise the plan annually, follow ng consultation with the
client, if conpetent, or with the parent or guardian of the
client, or, when appropriate, the client advocate. The agency

or _designated contractor shall annually report in witing to

the client, if conpetent, or to the parent or guardi an of the
client, or to the client advocate, when appropriate, with
respect to the client's habilitative and nedi cal progress.

(8) Any client, or any parent of a minor client, or
guardi an, authorized guardi an advocate, or client advocate for
aclient, who is substantially affected by the client's
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1| initial fam |y or individual support plan, or the annua

2| review thereof, shall have the right to file a notice to

3| chall enge the decision pursuant to ss. 120.569 and 120.57.

4| Notice of such right to appeal shall be included in al

5| support plans provided by the agency.

6 Section 15. Section 393.0654, Florida Statutes, is

7| created to read

8 393.0654 Direct service providers; private sector

9| services.--1t is not a violation of s. 112.313(7) for a direct
10| service provider who is enployed by the agency to own,

11| operate, or work in a private facility that is a service

12| provider under contract with the agency if:

13 (1) The enployee does not have any role in the

14| agency's placenent recommendations or the client's

15| deci si onmaki ng process regarding placenent;

16 (2) The direct service provider's enploynent with the
17| agency does not conprom se the ability of the client to nake a
18| voluntary choice anpbng private providers for services;

19 (3) The enployee's enploynent outside the agency does
20| not create a conflict with the enployee's public duties and
21| does not inpede the full and faithful discharge of the

22| enployee's duties as assigned by the agency: and

23 (4) The service provider discloses the dual enpl oynent
24| or ownership status to the agency and all clients within the
25| provider's care. The disclosure nust be given to the agency,
26| the client, and the client's guardian or guardi an advocate, if
27| appropriate.

28 Section 16. Section 393.0655, Florida Statutes, is
29| anended to read:

30 393. 0655 Screening of direct service providers.--

31
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(1) M N MUM STANDARDS. - - The agency shall require |eve
2 enpl oynent screening pursuant to chapter 435 for direct
service providers who are unrelated to their clients,
i ncl udi ng support coordinators, and nmanagers and supervi sors
of residential facilities or conprehensive transitiona

education prograns |icensed under this chapter s—393-66+ and

any ot her person, including volunteers, who provide care or
servi ces, who have access to a client's living areas, or who
have access to a client's funds or personal property.
Background screening shall include enploynment history checks
as provided in s. 435.03(1) and local crimnal records checks
t hrough | ocal | aw enforcenment agenci es.

(a) A volunteer who assists on an intermttent basis
for less than 40 hours per nonth does not have to be screened
if the volunteer is under the direct and constant visua
supervi sion of persons who neet the screening requirements of
this section.

(b) Licensed physicians, nurses, or other
prof essionals |licensed and regul ated by the Departnent of
Heal th are not subject to background screening pursuant to
this section if they are providing a service that is within
their scope of licensed practice.

(c) A person selected by the fanmily or the individua
wi th devel opnmental disabilities and paid by the fanmily or the
i ndi vidual to provide supports or services is not required to
have a background screeni ng under this section.

(d) Persons 12 years of age or older, including famly

nenbers, residing with a t+he direct services provider who

provides services to clients in his or her own place of

r esi dence—rretudingfamrty—rwerbers— are subject to background
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screeni ng; however, such persons who are 12 to 18 years of age
shall be screened for delinquency records only.

(e) A direct service provider who is awaiting the

conpl etion of background screening is tenporarily exenpt from

the screening requirenents under this section if the provider

is under the direct and constant visual supervision of persons

who neet the screening requirenents of this section. Such

exenption expires 90 days after the direct service provider

first provides care or services to clients, has access to a

client's living areas, or has access to a client's funds or

personal property.

(2) EXEMPTI ONS FROM DI SQUALI FI CATI ON. - - The agency may

grant exenptions fromdisqualification fromworking with
children or adults with devel opnental disabilities only as
provided in s. 435.07.

(3) PAYMENT FOR PROCESSI NG OF FI NGERPRI NTS AND STATE
CRI M NAL RECORDS CHECKS. --The costs of processing fingerprints
and the state criminal records checks shall be borne by the
enpl oyer or by the enployee or individual who is being
screened.

(4) TERM NATI ON EXELUSHON-FROM-OAMNFNG—OPERAH-NG—OR
BEHNGEMPLOYEDBY-—A—BHRECFSERVI-CEPROVI-DERRESHBENH-AL
FACHHHFY; HEARI NGS PROVI DED. - -

(a) The agency shall deny, suspend, termnate, or
revoke a license, certification, rate agreenent, purchase
order, or contract, or pursue other remedies provided in s.
393.0673, s. 393.0675, or s. 393.0678 in addition to or in
lieu of denial, suspension, termnation, or revocation for
failure to conply with this section.

(b) When the agency has reasonabl e cause to believe
that grounds for denial or termnation of enploynent exist, it
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1| shall notify, in witing, the enployer and the person direet
2| serviceprovider affected, stating the specific record that

3| whieh indicates nonconpliance with the standards in this

4| section.

5 (c) The procedures established for hearing under

6| chapter 120 shall be available to the enployer and the person
7| affected direet—service—provider in order to present evidence
8| relating either to the accuracy of the basis of exclusion or
9| to the denial of an exenption fromdisqualification.

10 (d) Refusal on the part of an enployer to dismiss a
11| manager, supervisor, or direct service provider who has been
12| found to be in nonconpliance with standards of this section
13| shall result in automatic denial, termination, or revocation
14| of the license ors- certification, rate agreenment, purchase

15| order, or contract, in addition to any other renedi es pursued
16| by the agency.

17 Section 17. Section 393.0657, Florida Statutes, is

18| amended to read:

19 393. 0657 Persons not required to be refingerprinted or
20| rescreened. --Persons who have undergone any portion of the

21| background screening required under s. 393.0655 within the

22| last 12 nmonths are Aay—prowisien—oftawtotheecontrary

23 otw-t-hstandi-rg—huran—resodrce—personnel—who—have—been

24 ; ; ;
25

26

27

28

29

30

31| eentainedin—suehprovistons—as—ss—1101127(3—393-0655(1)+—
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1| 394457(6)—397451—402-305(2)—and—4069-175(6)—~shatt not be
2| required to repeat such screening be—+efHrgerprinted—or

3| resereened in order to conply with the any—direet—service

4| previder screeni ng er—fingerprating requirenents. Such

5| persons are responsible for providing documentation of the

6| screening and shall undergo screening for any renmmining

7| background screening requirenents that have never been

8| conducted or have not been conpleted within the [ast 12

9| nonths.

10 Section 18. Section 393.066, Florida Statutes, is

11| amended to read:

12 393.066 Conmmunity services and treatnent fer—persens
13| who—are—developrentatly—disabled. - -

14 (1) The agency shall plan, devel op, organize, and

15| inplenent its programs of services and treatnent for persons
16| with devel opnental disabilities who—are—developrentalty

17| &isabled to allow clients to live as independently as possible
18| in their own hones or comrunities and to achi eve productive
19| lives as close to normal as possible. Al elenments of

20| comunity-based services shall be nmade avail able, and

21| eligibility for these services shall be consistent across the
22| state. lp—addition—att—purchased—serveces—shall—beapproved
23| bythe—ageney—

24 (2) Al services needed shall be purchased instead of
25| provided directly by the agency, when such arrangenent is nore
26| cost-efficient than having those services provided directly.
27| ALl _purchased services nust be approved by the agency.

28 (3) Conmunity-based services that are nedically

29| necessary to prevent institutionalization shall, to the extent
30| of avail able resources, include:

31
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(a) Adult day training habiHtatien servicess
Hreluding—developrental—training—Sservices.

(b) Fanmily care services.

(c) Guardian advocate referral services.

(d) Medical/dental services, except that nedica
services shall not be provided to clients with spina bifida
except as specifically appropriated by the Legislature.

(e) Parent training.

(f) Personal care services.

(9) € Recreation.

(h e Residential facility services.

(i) Respite services.

(j)€6 Social services.

(KY€ Specialized therapies.

(1) Ha Supported enpl oynment —-retudirg—enrelave—foeb
coach—mebiHe—work—ecrew—andfol-ewalong—servieces.

(m & Supported living.

(N &M Training, including behavioral -analysis
servi ces behavioral—pregramrng

(0) € Transportation.
(p)éey Oher habilitative and rehabilitative services

as needed.

(4) The agency shall utilize the services of private
busi nesses, not-for-profit organi zations, and units of |oca
gover nment whenever such services are nore cost-efficient than
such services provided directly by the departnent, including
arrangenents for provision of residential facilities.

(5) In order to inprove the potential for utilization
of nore cost-effective, community-based residentia
facilities, the agency shall pronote the statew de devel opnent
of day habilitation services for clients who |live with a
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1| direct service provider in a community-based residentia

2| facility and who do not require 24-hour-a-day care in a

3| hospital or other health care institution, but who may, in the
4| absence of day habilitation services, require admission to a

5| devel oprmental disabilities institution. Each day service

6| facility shall provide a protective physical environnent for

7| clients, ensure that direct service providers neet m ni mum

8| screening standards as required in s. 393. 0655, nake avail able
9| to all day habilitation service participants at |east one neal
10| on each day of operation, provide facilities to enable

11| participants to obtain needed rest while attending the

12| program as appropriate, and provi de social and educati ona

13| activities designed to stinulate interest and provide

14| socialization skills.

15 (6) To pronpote independence and productivity, the

16| agency shall provide supports and services, within avail able
17| resources, to assist clients enrolled in Medicaid waivers who
18| choose to pursue gainful enploynent.

19 (7) For the purpose of nmaking needed community-based
20| residential facilities available at the | east possible cost to
21| the state, the agency is authorized to | ease privately owned
22| residential facilities under long-termrental agreenents, if
23| such rental agreements are projected to be less costly to the
24| state over the useful life of the facility than state purchase
25| or state construction of such a facility.

26 (8) The agency nmamy adopt rules providing definitions,
27| eliqgibility criteria, and procedures for the purchase of

28| services teo—ensure—conptHance—wthfederaltaws—eorregulations
29| that—appby—to—serviees provided pursuant to this section

30 Section 19. Section 393.067, Florida Statutes, is

31| anmended to read
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393.067 Facility licensure ef—~+esidential—facttties

I . - I . .
(1) The agency shall provide through its licensing

authority and by rule license application procedures, a—-system

ef provider qualifications, facility and client care

standards, requirenents for client records, requirenents for

staff qualifications and training erterta+fer—meeting
standards, and requirenents for nonitoring foster care fe+r

restdential facilities, group honme facilities, residentia

habilitation centers, and conprehensive transitional education

programs that serve agency clients.

(2) The agency shall conduct annual inspections and
reviews of restdential facilities and eerprehensive
transttenal—edueation prograns |icensed under this section
anrntat-y

(3) An application for a |icense under this section
nust fer—a—+residential—faci-tyoraconprehensive
transttenal—education—program-shal be nmade to the agency on

a formfurnished by it and shall be acconpani ed by the

appropriate license fee.

(4) The application shall be under oath and shal
contain the foll ow ng:

(a) The nane and address of the applicant, if an
applicant is an individual; if the applicant is a firm
partnershi p, or association, the name and address of each
menber thereof; if the applicant is a corporation, its nane
and address and the name and address of each director and each
of ficer thereof; and the nanme by which the facility or program
is to be known.

(b) The location of the facility or program for which
a license is sought.
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1 (c) The nane of the person or persons under whose
2| managenent or supervision the facility or programw ||l be
3| conduct ed.

4 (d) The nunber and type of residents or clients for
5| whi ch mai ntenance, care, education, or treatnent is to be
6| provided by the facility or program

7 (e) The nunber and location of the conponent centers
8| or units which will conpose the conprehensive transitional
9| education program

10 (f) A description of the types of services and

11| treatnent to be provided by the facility or program

12 (g) Information relating to the nunber, experience,
13| and training of the enpl oyees of the facility or program
14 (h) Certification that the staff of the facility or
15| programwi |l receive training to detect and prevent sexua
16| abuse of residents and clients.

17 (i) Such other information as the agency determines is
18| necessary to carry out the provisions of this chapter

19 55— Fhe—apptieant—shal—submt—evi-denrce—which
20| estabb-shesthegood—rpral—echaracter—ofthe ranrager—or
21 i HH
22
23
24
25
26
27
28
29
30
31
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1 (5)€by As a prerequisite for issuance of an the

2| initial or renewal license, the applicant, and any nmanhager

3| supervisor, and staff nember of the direct service provider of
4| a facility or programlicensed under this section, nust have
5| submitted to background screening as required under s.

6| 393.0655. A license may not be issued or renewed if the

7| applicant or any manager, supervisor, or staff nmember of the
8| direct service provider has failed background screenings as
9| required under s. 393.0655. The agency shall deternine by rule
10| the frequency of background screening. The applicant shal

11| submit with each initial or renewal application a signed

12| affidavit under penalty of perjury stating that the applicant
13| and any manager, supervisor, or staff nenber of the direct
14| service provider is in conpliance with all requirenments for
15| backaground screening. te—a—+fesidential—facHity—or

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30
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1

2

3

4

5

6

7

8

9

10 HH—Ar—appHcationfortecenserenewal—rust—eontain

11| the—information—+required—under—paragraphs—{er—and{H—

12 (6) €A The applicant shall furnish satisfactory proof
13| of financial ability to operate and conduct the facility or
14| programin accordance with the requirenents of this chapter
15| and adopted aH rul es promHgated—hereunder.

16 (7) 68> The agency shall adopt rules establishing

17| m ni num standards for H-eensure—ef—+esidential- facilities and
18| eomprehensive—transitional—education prograns |icensed under
19| this section, including rules requiring facilities and

20| progranms to train staff to detect and prevent sexual abuse of
21| residents and clients, mninmmstandards of quality and

22| adequacy of client care, incident-reporting requirenents, and
23| uniformfiresafety standards established by the State Fire

24| Marshal which are appropriate to the size of the facility or
25| of the conponent centers or units of the program

26 (8) €9y The agency anrdthe-Ageney—for—Health—GCare

27| Admnistration, after consultation with the Departnent of

28| Comunity Affairs, shall adopt rules for foster care

29| residential facilities,_ group hone facilities, and residentia
30| habilitation centers which establish urder—therespeetive

31| reguhatery—jurisdiction—of—each—establishinrg m ni num st andards
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for the preparation and annual update of a conprehensive
energency managenent plan. At a nmininmum the rul es nust
provi de for plan conponents that address energency evacuati on
transportation; adequate sheltering arrangenents; postdisaster
activities, including emergency power, food, and water

postdi saster transportation; supplies; staffing; emergency
equi pnent; individual identification of residents and transfer
of records; and responding to fanmly inquiries. The
conprehensi ve energency nmanagenent plan for all conprehensive
transitional education prograns and for honmes serving

i ndi vi dual s who have conpl ex nedical conditions is subject to
revi ew and approval by the | ocal energency management agency.
During its review, the | ocal energency managenent agency shal
ensure that the agency and the Departnment of Community Affairs
foH-owing—agenetes, at a mninum are given the opportunity to
revi ew t he pl an—the—-Agenrey—for—Health—Care—Admnistration-
the ng Iey © |e SE6RS W.E t D Sab. .E.es, ald the Depa Hrent
of—Community—AHalrs. Al so, appropriate vol unteer

organi zati ons nmust be given the opportunity to review the

pl an. The | ocal energency managenent agency shall conplete its
review within 60 days and either approve the plan or advise
the facility of necessary revisions.

(9) 36> The agency mmy conduct unannounced inspections
to determ ne conpliance by foster care residential facilities,

group hone facilities, residential habilitation centers, and

conprehensive transitional education prograns with the
applicabl e provisions of this chapter and the rul es adopted
pursuant hereto, including the rules adopted for training
staff of a facility or a programto detect and prevent sexua

abuse of residents and clients. The facility or program shal
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make copi es of inspection reports available to the public upon

request.
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13 (10) 42> Each residential facility or eenprehensive

14| transitional—eduecation programlicensed under this section by
15| the—ageney shall forward annually to the agency a true and

16| accurate sworn statenment of its costs of providing care to

17| clients funded by the agency.

18 (11) 43> The agency may audit the records of any

19| restdential facility or cenprehensivet+ransitieonal—education
20| programthat it has reason to believe may not be in ful

21| conpliance with the provisions of this section; provided that,
22| any financial audit of such facility or program shall be

23| limted to the records of clients funded by the agency.

24 (12) 44 The agency shall establish, for the purpose
25| of control of licensure costs, a uniform nmanagenent

26| information systemand a uniformreporting systemw th uniform
27| definitions and reporting categories.

N
(o]

(13) 345> Facilities and prograns |icensed pursuant to

N
©

this section shall adhere to all rights specified in s.

393.13, including those enunerated in s. 393.13(4).

w W
= O
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1 (14) 346> An Ne unlicensed restdential facility or

2| eerprehensive—transitional—eduecation program nay not shab-

3| receive state funds. A license for the operation of a facility
4| or programshall not be renewed if the licensee has any

5| outstanding fines assessed pursuant to this chapter wherein

6| final adjudication of such fines has been entered.

7 (15) 3+~ The agency is shat not be required to

8| contract with new facilities |icensed after October 1, 1989,
9| pursuant to this chapter. Pursuant to chapter 287, the agency
10| shall continue to contract within avail able resources for

11| residential services with facilities licensed prior to Cctober
12| 1, 1989, if such facilities conply with the provisions of this
13| chapter and all other applicable |aws and regul ati ons.

14 Section 20. Section 393.0673, Florida Statutes, is

15| amended to read:

16 393.0673 Denial, suspension, revocation of |icense

17| nmoratorium on adm ssions; adm nistrative fines; procedures.--
18 (1) The agency may deny, revoke, or suspend a |icense
19| or inpose an administrative fine, not to exceed $1, 000 per
20| violation per day, if the applicant or licensee:
21 (a) Has falsely represented, or onmtted a materia
22| fact in its license application submtted under s. 393. 067.
23 (b) Has had prior action taken against it under the
24| Medicaid or Medicare program
25 (c) Has failed to conply with the applicable
26| requirenments of this chapter or rules applicable to the
27| applicant or |icensee fer—a—vielatien—of—anyprovision—of—s—
28| 393-0655—6+—s—393067orrules—adoptedpursuant—thereteo.
29 (2) Al hearings shall be held within the county in
30| which the licensee or applicant operates or applies for a
31| license to operate a facility as defined herein.
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1 (3) 2> The agency, as a part of any final order issued
2| by it under the—prowvistens—ef this chapter, nmay inpose such

3| fine as it deems proper, except that such fine may not exceed
4| $1,000 for each violation. Each day a violation of this

5| chapter occurs constitutes a separate violation and is subject
6| to a separate fine, but in no event may the aggregate anmount
7| of any fine exceed $10,000. Fines paid by any facility

8| licensee under the provisions of this subsection shall be

9| deposited in the Resident Protection Trust Fund and expended
10| as provided in s. 400.063.

11 (4) 63> The agency may issue an order immediately

12| suspending or revoking a license when it determ nes that any
13| condition in the facility presents a danger to the health,

14| safety, or welfare of the residents in the facility.

15 (5) 4 The agency may inpose an i mredi ate noratorium
16| on adm ssions to any facility when the departnment determ nes
17| that any condition in the facility presents a threat to the
18| health, safety, or welfare of the residents in the facility.
19 (6) The agency shall establish by rule criteria for

20| evaluating the severity of violations and for determ ning the
21| amount of fines inposed.

22 Section 21. Subsection (1) of section 393.0674,

23| Florida Statutes, is anended to read:

24 393.0674 Penalties.--

25 (1) It is a msdeneanor of the first degree,

26| punishable as provided in s. 775.082 or s. 775.083, for any
27| person willfully, knowi ngly, or intentionally to:

28 (a) Fail, by false statenment, m srepresentation

29| inpersonation, or other fraudulent neans, to disclose in any
30| application for voluntary or paid enploynent a naterial fact
31
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1| used in making a determination as to such person's

2| qualifications to be a direct service provider

3 (b) Provide or attenpt to provide supports or services
4| with direct service providers who are not in conpliance

5| nencempliance with the background screening requirenments

6 | mMArum-standards—for—goodroral—echaracter—as——contatned in

7| this chapter; or

8 (c) Use information fromthe crimnal records or

9| central abuse hotline obtained under s. 393.0655, s. 393. 066,
10| or s. 393.067 for any purpose other than screening that person
11| for enploynent as specified in those sections or rel ease such
12| information to any other person for any purpose other than

13| screening for enploynent as specified in those sections.

14 Section 22. Subsection (3) of section 393.0675

15| Florida Statutes, is anended to read:

16 393.0675 Injunctive proceedi ngs authori zed. - -

17 (3) The agency may institute proceedings for an

18| injunction in a court of competent jurisdiction to termnate
19| the operation of a provider of supports or services if such
20| provider has willfully and knowingly refused to conply with
21| the screening requirenment for direct service providers or has
22| refused to term nate direct service providers found not to be
23| in conpliance with such the requirenents fer—good—+oral
24 | eharaecter.
25 Section 23. Subsection (1) of section 393.0678
26| Florida Statutes, is anended to read:
27 393. 0678 Receivership proceedings. --
28 (1) The agency may petition a court of conpetent
29| jurisdiction for the appointnent of a receiver for an
30| +Aterrediate—earefact-Htyfor—thedeveloprentattby—disabled a
31| residential habilitation center~ or a group honme facility
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1| owned and operated by a corporation or partnership when any of
2| the followi ng conditions exist:

3 (a) Any person is operating a facility without a

4| license and refuses to nmake application for a license as

5| required by s. 393. 067 er—nAthe—<caseof aninterrediate—<care
6| faeityferthedeveleprentatby—disabled—as requiredby—ss—
7| 3930667 =and400-062.

8 (b) The licensee is closing the facility or has

9| informed the departnent that it intends to close the facility;
10| and adequate arrangenents have not been nade for relocation of
11| the residents within 7 days, exclusive of weekends and

12| holidays, of the closing of the facility.

13 (c) The agency determnes that conditions exist in the
14| facility which present an i mm nent danger to the health,

15| safety, or welfare of the residents of the facility or which
16| present a substantial probability that death or serious

17| physical harm would result therefrom Wenever possible, the
18| agency shall facilitate the continued operation of the

19| program

20 (d) The licensee cannot neet its financial obligations
21| to provide food, shelter, care, and utilities. Evidence such
22| as the issuance of bad checks or the accunul ati on of

23| delinquent bills for such items as personnel salaries, food,
24| drugs, or utilities constitutes prim facie evidence that the
25| ownership of the facility lacks the financial ability to

26| operate the hone in accordance with the requirenents of this
27| chapter and all rules promul gated thereunder

28 Section 24. Subsections (1), (2), (3), (5), and (7) of
29| section 393.068, Florida Statutes, are amended to read:

30 393.068 Fanily care program --

31
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(1) The fanmily care programis established for the
pur pose of providing services and support to famlies and
i ndi viduals with devel opmental disabilities in order to
mai ntain the individual in the home environment and avoid
costly out-of-hone residential placenment. Services and support
available to famlies and individuals with devel opnenta
disabilities shall enphasize comunity |iving and

self-determ nation and enabl e i ndividuals with devel opnenta

disabilities to enjoy typical lifestyles. One way to
acconplish this is to recognize that famlies are the greatest
resource avail able to individuals who have devel opnenta
disabilities and nmust be supported in their role as prinmary
care givers.

(2) Services and support authorized under the fanmly

care this programshall, to the extent of avail able resources,

include the services |isted under s. 393.066 and, in addition
shal | include, but not be linted to:

(a) Attendant care

(b) Barrier-free nodifications to the hone.

(c) Hone visitation by agency workers.

(d) In-horme subsidies.

(e) Lowinterest |oans.

(f) Modifications for vehicles used to transport the
i ndi vidual with a devel opnmental disability.

(g) Facilitated comuni cation.

(h) Fanmily counseling.

(i) Equiprent and suppli es.

(j) Self-advocacy training.

(k) Roommte services.

(I') Integrated comrunity activities.

(m Energency services.
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1 (n) Support coordination

2 te——Supperted—enployrent—

3 (0)py O her support services as identified by the

4| family or individual

5 (3) Wen it is determined by the agency to be nore

6| cost-effective and in the best interest of the client to

7| maintain such client in the home of a direct service provider
8| the parent or guardian of the client or, if conpetent, the

9| client may enroll the client in the famly care program The
10| direct service provider of a client enrolled in the famly
11| care program shall be rei mbursed according to a rate schedul e
12| set by the agency, except that— in-honme subsidies eited—irn
13| paragraph—{2r{e) shall be provided in accordance with

14| aceording—te s. 393. 0695 and—arenot—sublect—to—anyother

15| paywent—rethod—or—+ateschedwteprovidedfor—inthissection.
16 (5) The agency may contract for the provision of any
17| portion of the services required by the program except for
18| i n-hone subsidi es eiHtedinparagraph—{23+-{d)y, which shall be
19| provided pursuant to s. 393. 0695—6&+-herwise—purechase—of

20| serviece—eontracts—shall—beused whenever the services so

21| provided are nore cost-efficient than those provided by the
22| agency.

23 (7) To provide a range of personal care services for
24| the client, the use of volunteers shall be naxim zed. The

25| agency shall assure appropriate insurance coverage to protect
26| volunteers from personal liability while acting within the
27| scope of their volunteer assignments under the program

28 Section 25. Subsection (3) of section 393. 0695

29| Florida Statutes, is anended, and subsection (5) is added to
30| that section, to read:

31 393.0695 Provision of in-home subsidies.--
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1 (3) In-home subsidies nmust be based on an individua
2| determination of need and nust not exceed maxi mum anmounts set
3| by the agency and reassessed by the agency guarterly anruatby.
4 (5) The agency shall adopt rules to administer this
5| section, including standards and procedures governing
6| eligibility for services, selection of housing, selection of
7| providers, and planning for services, and requirenents for
8| ongoing nonitoring.
9 Section 26. Subsection (2) of section 393.075, Florida
10| Statutes, is anended to read:
11 393.075 General liability coverage.--
12 (2) The Division of Ri sk Managenent of the Departnment
13| of Financial Services shall provide coverage through the
14| agency to any person who owns or operates a foster care
15| facility or group honme facility solely for the agency, who
16| cares for children placed by develeprental—serviees—staffof
17| the agency, and who is licensed pursuant to s. 393.067 to
18| provide such supervision and care in his or her place of
19| residence. The coverage shall be provided fromthe genera
20| liability account of the State Ri sk Managenment Trust Fund. The
21| coverage is limted to general liability clains arising from
22| the provision of supervision and care of children in a foster
23| care facility or group honme facility pursuant to an agreenent
24| with the agency and pursuant to guidelines established through
25| policy, rule, or statute. Coverage shall be subject to the
26| limts provided in ss. 284.38 and 284. 385, and the exclusions
27| set forth therein, together with other exclusions as nay be
28| set forth in the certificate of coverage issued by the trust
29| fund. A person covered under the general liability account
30| pursuant to this subsection shall immediately notify the
31

69

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

1| Division of Ri sk Managenment of the Departnent of Financia

2| Services of any potential or actual claim

3 Section 27. Section 393.11, Florida Statutes, is

4| anmended to read:

5 393.11 Involuntary adm ssion to residentia

6| services.--

7 (1) JURISDICTION. --Wen a person is nmentally retarded
8| and requires involuntary adnmi ssion to residential services

9| provided by the agency, the circuit court of the county in

10| which the person resides shall have jurisdiction to conduct a
11| hearing and enter an order involuntarily admtting the person
12| in order that the person may receive the care, treatnent,

13| habilitation, and rehabilitation which the person needs. For
14| the purpose of identifying nmental retardation, diagnhostic

15| capability shall be established by the agency. Except as

16| otherwi se specified, the proceedi ngs under this section shal
17| be governed by the Florida Rules of Civil Procedure.

18 (2) PETITION. --

19 (a) A petition for involuntary adnission to

20| residential services nmay be executed by a petitioning

21| commi ssi on. Fer—prepesed—inveluntary—adm-ssion—to—residential
22| serwvees—arising—out—of—chapter—916—the petition—mway—befiled
23| by—apetitioning—eommssion—theagenrey—the stateattorney—of
24| the—eireuit—fremwhich—the defendant—was—eormtted—er—the

25| defendant—s—attorney—

26 (b) The petitioning conmm ssion shall consist of three
27| persons. One of these persons shall be a physician licensed
28| and practicing under chapter 458 or chapter 459.

29 (c) The petition shall be verified and shall

30

31
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1. State the nanme, age, and present address of the
conmmi ssioners and their relationship to the person with nenta
retardation or autism

2. State the nanme, age, county of residence, and
present address of the person with nmental retardation or
autism

3. Allege that the conmi ssion believes that the person
needs involuntary residential services and specify the factua
i nformati on on which the sueh belief is based;

4. Allege that the person |acks sufficient capacity to
gi ve express and inforned consent to a voluntary application
for services and | acks the basic survival and self-care skills
to provide for the person's well-being or is likely to
physically injure others if allowed to renmain at liberty; and

5. State which residential setting is the |east
restrictive and nost appropriate alternative and specify the
factual information on which the sueh belief is based.

(d) The petition shall be filed in the circuit court
of the county in which the person with nmental retardation or
autismresides.

(3) NOTICE. - -

(a) Notice of the filing of the petition shall be
given to the individual and his or her |egal guardian. The
notice shall be given both verbally and in witing in the
| anguage of the client, or in other nodes of comunication of
the client, and in English. Notice shall also be given to such
ot her persons as the court nmay direct. The petition for
i nvoluntary admission to residential services shall be served
with the notice.

(b) Whenever a notion or petition has been filed
pursuant to s. 916.303 to dism ss criminal charges against a
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1| defendant with retardation or autism and a petition is filed
2| to involuntarily admit the defendant to residential services
3| under this section, the notice of the filing of the petition
4| shall also be given to the defendant's attorney, anrd—+te the

5| state attorney of the circuit fromwhich the defendant was

6| conmitted, _and the agency.

7 (c) The notice shall state that a hearing shall be set
8| to inquire into the need of the person with nental retardation
9| or autismfor involuntary residential services. The notice

10| shall also state the date of the hearing on the petition

11 (d) The notice shall state that the individual with
12| mental retardation or autismhas the right to be represented
13| by counsel of his or her own choice and that, if the person
14| cannot afford an attorney, the court shall appoint one.

15 (4) AGENCY BEVELOPNENFAL—SERW-CES PARTI Cl PATI ON. - -

16 (a) Upon receiving the petition, the court shal

17| i mredi ately order the devel opmental services program of the
18| agency to exanine the person being considered for involuntary
19| admission to residential services.
20 (b) Follow ng exam nation, the agency shall file AHer
21| thedeveleoprental——Sservices—proegramexarnes—theperson- a
22| witten report shal—befited with the court not |ess than 10
23| working days before the date of the hearing. The report pust
24| shal be served on the petitioner, the person with nenta
25| retardation, and the person's attorney at the tinme the report
26| is filed with the court.
27 (c) The report nust shabk contain the findings of the
28| agency's developrental—serviees—pregram eval uation,_ and any
29| recomendati ons deenmed appropriate, and a deternination of
30| whether the person is eligible for services under this
31| chapter.
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(5) EXAM NI NG COW TTEE. - -

(a) Upon receiving the petition, the court shal
i medi ately appoint an exam ning committee to exam ne the
person being considered for involuntary adnission to
residential services provided by efthe-developrental—services
pregramoef t he agency.

(b) The court shall appoint no fewer than three
di sinterested experts who have denonstrated to the court an
expertise in the diagnosis, evaluation, and treatnent of
persons with nental retardation. The committee nust shatk-
i nclude at | east one licensed and qualified physician, one
Iicensed and qualified psychol ogist, and one qualified
professional with a mninmum of a nmasters degree in socia
wor k, special education, or vocational rehabilitation
counseling, to exam ne the person and to testify at the
hearing on the involuntary admi ssion to residential services.

(c) Counsel for the person who is being considered for
i nvoluntary admi ssion to residential services and counsel for
the petition comi ssion has shalH—have the right to chall enge
the qualifications of those appointed to the exam ning
conmittee.

(d) Menbers of the conmittee may shabk- not be
enpl oyees of the agency or be associated with each other in
practice or in enployer-enployee relationships. Menbers of the
committee may shat+ not have served as nenbers of the
petitioning commi ssion. Menbers of the committee may shat not
be enpl oyees of the nmenbers of the petitioning comission or
be associated in practice with nmenmbers of the comm ssion

(e) The conmittee shall prepare a witten report for
the court. The report nust shalH explicitly docunment the
extent that the person neets the criteria for involuntary
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admi ssion. The report, and expert testinony, nust shat-
i nclude, but not be linmted to:
1. The degree of the person's nmental retardation an

whet her, using diagnostic capabilities established by the

agency, the person is eligible for agency services;

2. \Whether, because of the person's degree of nenta
retardation, the person:

a. Lacks sufficient capacity to give express and
i nformed consent to a voluntary application for services
pursuant to s. 393. 065;

b. Lacks basic survival and self-care skills to such a
degree that close supervision and habilitation in a
residential setting is necessary and if not provided woul d
result in a real and present threat of substantial harmto the
person's wel | -being; or

c. Is likely to physically injure others if allowed to
remain at liberty.

3. The purpose to be served by residential care;

4. A recomendation on the type of residentia
pl acement whi ch woul d be the nost appropriate and | east
restrictive for the person; and

5. The appropriate care, habilitation, and treatnent.

(f) The conmittee shall file the report with the court
not | ess than 10 worki ng days before the date of the hearing.
The report shall be served on the petitioner, the person with
mental retardation, and the person's attorney at the tine the

report is filed with the court, and the agency.

(g) Menbers of the examining conmittee shall receive a
reasonabl e fee to be determ ned by the court. The fees are to

be paid fromthe general revenue fund of the county in which
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the person with nental retardation resi ded when the petition
was fil ed.

(h) The agency shall devel op and prescribe by rule one
or nore standard forns to be used as a guide for nenbers of
t he exami ning conmittee.

(6) COUNSEL; GUARDI AN AD LI TEM - -

(a) The person with nental retardation shall be
represented by counsel at all stages of the judicia
proceeding. In the event the person is indigent and cannot
afford counsel, the court shall appoint a public defender not
| ess than 20 worki ng days before the schedul ed hearing. The
person's counsel shall have full access to the records of the
service provider and the agency. In all cases, the attorney
shall represent the rights and |l egal interests of the person
with nmental retardation, regardl ess of who may initiate the
proceedi ngs or pay the attorney's fee.

(b) If the attorney, during the course of his or her
representation, reasonably believes that the person with
mental retardation cannot adequately act in his or her own
interest, the attorney nay seek the appoi ntnment of a guardian
ad litem A prior finding of inconpetency is not required
before a guardian ad litemis appointed pursuant to this
section.

(7) HEARING. - -

(a) The hearing for involuntary adm ssion shall be
conducted, and the order shall be entered, in the county in
which the petition is fil ed persenr—is—+esidingor—be-as

. . . I
proecedure. The hearing shall be conducted in a physica

setting not likely to be injurious to the person's condition.
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(b) A hearing on the petition nust shat be held as
soon as practicable after the petition is filed, but
reasonabl e delay for the purpose of investigation, discovery,
or procuring counsel or w tnesses shall be granted.

(c) The court may appoint a general or specia
magi strate to preside. Except as otherw se specified, the
magi strate's proceedi ng shall be governed by the rule—31-4906-
Florida Rules of Civil Procedure.

(d) The person with nmental retardation shall be
physically present throughout the entire proceeding. If the
person's attorney believes that the person's presence at the
hearing is not in the person's best interest, the person's
presence may be wai ved once the court has seen the person and
t he hearing has conmenced.

(e) The person has shatH—have the right to present
evi dence and to cross-exam ne all w tnesses and ot her evidence
al l eging the appropriateness of the person's adnission to
residential care. OQther relevant and material evidence
regardi ng the appropriateness of the person's admission to
residential services; the nost appropriate, |east restrictive
residential placenent; and the appropriate care, treatnent,
and habilitation of the person, including witten or ora
reports, may be introduced at the hearing by any interested
person.

(f) The petitioning conmi ssion nmay be represented by
counsel at the hearing. The petitioning comm ssion shall have
the right to call witnesses, present evidence, cross-exam ne
Wi t nesses, and present argunent on behalf of the petitioning
conmi ssi on.

(g) Al evidence shall be presented according to
chapter 90. The burden of proof shall be on the party alleging
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1| the appropriateness of the person's admission to residentia

2| services. The burden of proof shall be by clear and convi ncing
3| evidence.

4 (h) Al stages of each proceeding shall be

5| stenographically reported.

6 (8) ORDER. - -

7 (a) In all cases, the court shall issue witten

8| findings of fact and conclusions of |law to support its

9| decision. The order nust shal state the basis for the sueh
10| findings of fact.

11 (b) An order of involuntary adm ssion to residentia
12| services may shat not be entered unless the court finds that:
13 1. The person is nmentally retarded or autistic;

14 2. Placenent in a residential setting is the |east

15| restrictive and nost appropriate alternative to neet the

16| person's needs; and

17 3. Because of the person's degree of nenta

18| retardation or autism the person:

19 a. Lacks sufficient capacity to give express and
20| inforned consent to a voluntary application for services
21| pursuant to s. 393.065 and | acks basic survival and self-care
22| skills to such a degree that close supervision and
23| habilitation in a residential setting is necessary and, if not
24| provided, would result in a real and present threat of
25| substantial harmto the person's well-being; or
26 b. Is likely to physically injure others if allowed to
27| remain at liberty.
28 (c) If the evidence presented to the court is not
29| sufficient to warrant involuntary admission to residentia
30| services, but the court feels that residential services would
31
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be beneficial, the court may recommend that the person seek
vol untary adni ssi on.

(d) If an order of involuntary adnission to
residential services provided by the develeprental—serviees

pregramef—the agency is entered by the court, a copy of the
written order shall be served upon the person, the person's

counsel, the agency, and the state attorney and the person's
defense counsel, if applicable. The order of involuntary
admi ssion sent to the agency shall also be acconpanied by a
copy of the exami ning conmittee's report and other reports
contained in the court file.

(e) Upon receiving the order, the agency shall, within
45 days, provide the court with a copy of the person's famly
or individual support plan and copies of all exaninations and
eval uations, outlining the treatnment and rehabilitative
progranms. The agency shall document that the person has been
pl aced in the nost appropriate, |east restrictive and
cost-beneficial residential setting faetHty. A copy of the
fam ly or individual support plan and ot her exani nations and
eval uations shall be served upon the person and the person's
counsel at the sanme time the docunents are filed with the
court.

(9) EFFECT OF THE ORDER OF | NVOLUNTARY ADM SSI ON TO
RESI DENTI AL SERVI CES. - -

(a) H+nA—ne—ease—shalt An order authorizing an adm ssion
to residential care may not be considered an adjudication of
ment al inconpetency. A Ne person is not shatH—be presuned
i nconpetent solely by reason of the person's involuntary
admi ssion to residential services. A Ne person may not shatH-
be denied the full exercise of all legal rights guaranteed to
citizens of this state and of the United States.
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1 (b) Any minor involuntarily admitted to residentia

2| services shall, upon reaching majority, be given a hearing to
3| determne the continued appropriateness of his or her

41 involuntary adm ssion.

5 (10) COMPETENCY. - -

6 (a) The issue of conpetency shall be separate and

7| distinct froma deternmination of the appropriateness of

8| involuntary admi ssion to residential services for a condition
9| of nental retardation.

10 (b) The issue of the conpetency of a person with

11| nental retardation for purposes of assigning guardianship

12| shall be determined in a separate proceedi ng according to the
13| procedures and requirenments of chapter 744 andtheFHlorida

14| PrebateRules. The issue of the conpetency of a person with
15| nental retardation or autismfor purposes of deternining

16| whether the person is conpetent to proceed in a crimnal tria
17| shall be determined in accordance with chapter 916.

18 (11) CONTI NUI NG JURI SDI CTI ON. --The court which issues
19| the initial order for involuntary adnission to residentia

20| services under this section has shalH—have conti nui ng

21| jurisdiction to enter further orders to ensure that the person
22| is receiving adequate care, treatnent, habilitation, and

23| rehabilitation, including psychotropic nedication and

24| behavi oral programm ng. Upon request, the court mmy transfer
25| the continuing jurisdiction to the court where a client

26| resides if it is different fromwhere the original involuntary
27| admi ssion order was issued. A Ne person may not be rel eased
28| froman order for involuntary adnission to residentia

29| services except by the order of the court.

30 (12) APPEAL. - -

31
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(a) Any party to the proceeding who is affected by an

order of the court, including the agency, nmy appeal to the

appropriate district court of appeal within the tinme and in
the manner prescribed by the Florida Rules of Appellate
Procedure.

(b) The filing of an appeal by the person with nenta
retardation shall stay adm ssion of the person into
residential care. The stay shall remain in effect during the
pendency of all review proceedings in Florida courts until a
mandat e i ssues.

(13) HABEAS CORPUS. --At any tinme and wi thout notice,
any person involuntarily admtted into residential care te—the

developrental—servi-ces—programef—theageney, or the person's

parent or |egal guardian in his or her behalf, is entitled to

file a petition for a wit of habeas corpus to question the

cause, legality, and appropriateness of the person's

i nvoluntary adm ssion. Each person, or the person's parent or
| egal guardi an, shall receive specific witten notice of the
right to petition for a wit of habeas corpus at the tine of

his or her involuntary placenent.

Section 28. Section 393.122, Florida Statutes, is
amended to read:

393.122 Applications for continued residentia
services. --

(1) If aclient is discharged fromresidentia
services under the provisions of s. 393.115 this—seetion,
application for needed services shall be encouraged.

(2) A Ne client receiving services froma state agency

may not the—departrwent—as—ofJuy—3—1977—shalt be denied

continued services due to any change in eligibility

requi renents by chapter 77-335, Laws of Florida.
80

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

Section 29. Section 393.13, Florida Statutes, is
anended to read:
393.13 Persoenal Treatnent of persons with

devel opnental disabilities who—are—developrentaly—disabled. --
(1) SHORT TITLE.--This section aet shall be known as

"The Bill of Rights of Persons with Devel opnental Disabilities
Waho—are—DPeveloprental-byr—bilsabled. "
(2) LEGQ SLATI VE | NTENT. - -

(a) The Legislature finds and declares that the system

of care provided to individuals with devel opnenta

disabilities whe—are—developrentatly—disabled nust be desi gned

to nmeet the needs of the clients as well as protect the

integrity of their legal and human rights.

(b) The Legislature further finds and decl ares that
the design and delivery of treatnment and services to persons
with devel opnmental disabilities who—are—develeprentalty
di-sabled should be directed by the principles of
self-determ nati on arerwalizatien and therefore shoul d:

1. Abate the use of large institutions.

2. Continue the devel opnent of conmunity-based
servi ces that whieh provide reasonable alternatives to
institutionalization in settings that are least restrictive to

the client and that provide opportunities for inclusion in the

conmuni ty.

3. Provide training and education that te—indivrduals
who—are—developrentalby—disabled—which will naxinize their
potential to | ead i ndependent and productive lives and that
whieh will afford opportunities for outward nobility from
institutions.

4. Reduce the use of sheltered workshops and ot her
nonconpetitive enploynent day activities and pronote
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opportunities for those gatnrfut—enployrent—for—persons—wth
developrental—disabities who choose to seek such enpl oynment.

(c) It is the intent of the Legislature that
duplicative and unnecessary adninistrative procedures and
practices shall be elimnated, and areas of responsibility
shall be clearly defined and consolidated in order to
economically utilize present resources. Furthernore, personne
provi di ng services should be sufficiently qualified and
experienced to nmeet the needs of the clients, and they nust be
sufficient in nunber to provide treatnent in a manner which is
beneficial to the clients.

(d) It is the intent of the Legislature:

1. To articulate the existing | egal and human rights
of persons with devel opnental disabilities whe—are
developrentalyr—disabled so that they may be exercised and

protected. Persons with devel opmental disabilities shall have

all the rights enjoyed by citizens of the state and the United
St at es.

2. To provide a mechanismfor the identification,
eval uation, and treatnent of persons with devel opnenta
di sabilities.

3. To divert those individuals frominstitutiona
commi t ment who, by virtue of conprehensive assessnent, can be
pl aced in |less costly, nore effective conmunity environnents
and prograns.

4. To fund inprovenents in the programin accordance
with the availability of state resources and yearly priorities
deternmi ned by the Legislature.

5. To ensure that persons with devel opnenta
di sabilities receive treatment and habilitation which fosters
t he devel opnental potential of the individual
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6. To provide prograns for the proper habilitation and
treatment of persons with devel opnental disabilities which
shall include, but not be limted to, conprehensive
nmedi cal / dental care, education, recreation, specialized
t herapi es, training, social services, transportation
guardi anship, famly care prograns, day habilitation services,
and habilitative and rehabilitative services suited to the
needs of the individual regardl ess of age, degree of

disability, or handi capping condition. |t is the intent of the

Leqgi sl ature that no person with devel opnental disabilities
shall be deprived of these enunmerated services by reason of
inability to pay.

7. To fully effectuate the principles of

sel f-determ nati on nermatzatien—prireiple through the

establishnent of community services for persons with

devel opnental disabilities as a viable and practica
alternative to institutional care at each stage of individua

life devel opment and to pronpte opportunities for commnity

inclusion. If care in a residential facility becones
necessary, it shall be in the |least restrictive setting.

8. To mnimze and achi eve an _ongoi ng reduction in the

use of restraint and seclusion in facilities and prograns

serving persons with devel opmental disabilities.

(e) It is the clear, unequivocal intent of this act to
guarantee individual dignity, liberty, pursuit of happiness,
and protection of the civil and legal rights of persons with
devel opnental disabilities.

(3) RIGHTS OF ALL PERSONS W TH DEVELOPMENTAL
DI SABI LI TIES. --The rights described in this subsection shal
apply to all persons with devel opmental disabilities, whether
or not such persons are clients of the agency.
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1 (a) Persons with devel opnental disabilities shall have
2| aright to dignity, privacy, and humane care, including the

3| right to be free from sexual abuse in residential facilities.
4 (b) Persons with devel opnental disabilities shall have
5| the right to religious freedomand practice. Nothing shal

6| restrict or infringe on a person's right to religious

7| preference and practice.

8 (c) Persons with devel opnental disabilities shal

9| receive services, within avail able sources, which protect the
10| personal |iberty of the individual and which are provided in
11| the least restrictive conditions necessary to achi eve the

12| purpose of treatnent.

13 (d) Persons with devel opnental disabilities whe—are
14| developrentalby—disabled shall have a right to participate in
15| an appropriate program of quality education and training

16| services, within avail able resources, regardl ess of

17| chronol ogi cal age or degree of disability. Such persons nmay be
18| provided with instruction in sex education, nmarriage, and

19| fam |y planning.

20 (e) Persons with devel opnental disabilities whe—are
21| develeprentalty—disabled shall have a right to socia

22| interaction and to participate in community activities.

23 (f) Persons with devel opnental disabilities whe—are
24 | develeprentalty—disabled shall have a right to physica

25| exercise and recreational opportunities.

26 (g) Persons with devel opnental disabilities whe—are
27| develeprentalty—disabled shall have a right to be free from
28| harm including unnecessary physical, chem cal, or nechanica
29| restraint, isolation, excessive nedication, abuse, or neglect.
30 (h) Persons with devel opnental disabilities whe—are
31| develeprentatly—disabled shall have a right to consent to or
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refuse treatnment, subject to the provisions of s. 393.12(2)(a)
or chapter 744.

(i) No otherwise qualified person shall, by reason of
havi ng a devel opnental disability, be excluded from
participation in, or be denied the benefits of, or be subject
to discrimnation under, any programor activity which
receives public funds, and all prohibitions set forth under
any other statute shall be actionable under this statute.

(j) No otherwise qualified person shall, by reason of
havi ng a devel opnental disability, be denied the right to vote
in public elections.

(4) CLIENT RIGHTS. --For purposes of this subsection
as defined in s. 393.063, shall also

the term"client,
i nclude any person served in a facility |icensed under
pursvanrt—toe s. 393. 067.

(a) dients shall have an unrestricted right to
conmuni cati on:

1. Each client is shalH—be allowed to receive, send,
and nmail seal ed, unopened correspondence. A Ne client's
i ncom ng or outgoing correspondence nay not shatk- be opened,
del ayed, held, or censored by the facility unless there is
reason to believe that it contains items or substances which
may be harnful to the client or others, in which case the
chief admnistrator of the facility may direct reasonable
exam nation of such mail and regulate the disposition of such
items or substances.

2. Cients in residential facilities shall be afforded
reasonabl e opportunities for tel ephone comunication, to nake
and receive confidential calls, unless there is reason to
believe that the content of the tel ephone conmuni cati on nmay be
harnful to the client or others, in which case the chief
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admi nistrator of the facility may direct reasonable
observation and nonitoring to the tel ephone comuni cation.

3. Cients shal have an unrestricted right to
visitation subject to reasonable rules of the facility.
However, nethirg—r this provision may not shath be construed
to permt infringenment upon other clients' rights to privacy.

(b) Each client has the right to the possession and
use of his or her own clothing and personal effects, except in
those specific instances where the use of sonme of these itens
as reinforcers is essential for training the client as part of
an appropriately approved behavioral program The chief
adm nistrator of the facility nay take tenporary custody of
such effects when it is essential to do so for medical or
safety reasons. Custody of such personal effects shall be
promptly recorded in the client's record, and a receipt for
such effects shall be immediately given to the client, if
conpetent, or the client's parent or |egal guardian.

1. Al noney belonging to a client held by the agency
shall be held in conpliance with s. 402.17(2).

2. Al interest on noney received and held for the
personal use and benefit of a client shall be the property of
that client and may shal not accrue to the general welfare of
all clients or be used to defray the cost of residential care.
Interest so accrued shall be used or conserved for the
personal use or benefit of the individual client as provided
ins. 402.17(2).

3. Upon the discharge or death of a client, a fina
accounting shall be nmade of all personal effects and noney
bel onging to the client held by the agency. Al sdueh persona
ef fects and noney, including interest, shall be pronptly
turned over to the client or his or her heirs.
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(c) Each client shall receive pronpt and appropriate
medi cal treatnent and care for physical and nental ail nments
and for the prevention of any illness or disability. Mdica
treatment shall be consistent with the accepted standards of
medi cal practice in the community.

1. Medication shall be adm nistered only at the
written order of a physician. Medication shall not be used as
puni shment, for the conveni ence of staff, as a substitute for
i mpl enmentation of an individual or famly support plan or

behavi or - anal ysi s servi ces behavior—+rodifiecation—programrng,

or in unnecessary or excessive quantities.

2. Daily notation of nedication received by each
client in a residential facility shall be kept in the client's
record.

3. Periodically, but no less frequently than every 6
nmont hs, the drug regi nen of each client in a residentia
facility shall be reviewed by the attendi ng physician or other
appropriate nmonitoring body, consistent with appropriate
standards of nedical practice. Al prescriptions shall have a
term nation date.

4. \Wen pharnmacy services are provided at any
residential facility, such services shall be directed or
supervi sed by a professionally conpetent pharnacist |icensed
according to the provisions of chapter 465.

5. Pharmacy services shall be delivered in accordance
with the provisions of chapter 465.

6. Prior to instituting a plan of experinental nedica
treatment or carrying out any necessary surgical procedure,
express and informed consent shall be obtained fromthe
client, if conpetent, or the client's parent or |ega
guardi an. Information upon which the client shall meke

87

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

necessary treatnent and surgery decisions shall include, but
not be linmted to:

a. The nature and consequences of such procedures.

b. The risks, benefits, and purposes of such
procedures.

c. Alternate procedures avail able.

7. \Wien the parent or legal guardian of the client is
unknown or unl ocatable and the physician is unwilling to
perform surgery based solely on the client's consent, a court
of conpetent jurisdiction shall hold a hearing to deternine
the appropriateness of the surgical procedure. The client
shall be physically present, unless the client's nedica
condition precludes such presence, represented by counsel, and
provi ded the right and opportunity to be confronted with, and
to cross-exanm ne, all w tnesses alleging the appropriateness
of such procedure. In such proceedi ngs, the burden of proof by
cl ear and convinci ng evidence shall be on the party alleging
t he appropriateness of such procedures. The express and
i nformed consent of a person described in subparagraph 6. may
be withdrawn at any tinme, with or without cause, prior to
treatment or surgery.

8. The absence of express and inforned consent
notwi thstanding, a |icensed and qualified physician nmay render
enmergency nedical care or treatnment to any client who has been
injured or who is suffering froman acute illness, disease, or
condition if, within a reasonable degree of nedical certainty,
delay in initiation of energency nedical care or treatnent
woul d endanger the health of the client.

(d) Each client shall have access to individua

storage space for his or her private use.
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1 (e) Each client shall be provided with appropriate

2| physical exercise as prescribed in the client's individual or
3| fami |y support plan. Indoor and outdoor facilities and

4| equi pnent for such physical exercise shall be provided.

5 (f) Each client shall receive humane discipline

6 (g0 A Ne client may not shatt be subjected to a

7| treatnment programto elimnate problematic bizarre or unusua

8| behaviors without first being exanm ned by a physician who in

9| his or her best judgnment determ nes that such behaviors are

10| not organically caused.

11 1. Treatnent progranms involving the use of noxious or
12| painful stinmuli are shalt—be prohibited.

13 2. Al alleged violations of this paragraph shall be
14| reported i mediately to the chief admnistrator admnristrative
15| effieer of the facility and erthe—dist+riect—admnistrater— the
16| agency head—and—theFloridatocal—advecacy—eounrert. A

17| thorough investigation of each incident shall be conducted and
18| a witten report of the finding and results of the sueh

19| investigation shall be submtted to the chief administrator
20| admnistrative—eoffieer of the facility e—the—distriet
21| admnistrater and te the agency head within 24 hours after ef
22| the occurrence or discovery of the incident.
23 3. The agency shall adopt by rule a systemfor the
24| oversi ght of behavioral prograns. The Sueh system shal
25| establish guidelines and procedures governing the design
26| approval, inplenmentation, and nonitoring of all behaviora
27| programs involving clients. The system shall ensure statew de
28| and local review by conmittees of professionals certified as
29| behavi or analysts pursuant to s. 393.17. No behavioral program
30| shall be inplenented unless reviewed according to the rules
31| established by the agency under this section. Nethinrgstated
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1

2

3

4

5

6

7 (hY¢ dients shall have the right to be free from
8| the unnecessary use of restraint or seclusion physteal

9| ehemieal—or—rechaniealrestraint. Restraints shall be

10| enployed only in emergencies or to protect the client or

11| others frominm nent injury te—hinmseH—or—herself—or—others.
12| Restraints may shat not be enpl oyed as puni shnent, for the
13| conveni ence of staff, or as a substitute for a support

14| habitative plan. Restraints shall inmpose the | east possible
15| restrictions consistent with their purpose and shall be

16| removed when the enmergency ends. Restraints shall not cause
17| physical injury to the client and shall be designed to allow
18| the greatest possible confort.

19

20

21

22

23

24

25

26

27 1.3~ Daily reports on the enploynent of restraint or
28| secl usi on physteal—echemeal—er—rwechanteal—restratnts—by
29| these—speetalists—authorizedintheuseof suehrestralnts
30| shall be made to the apprepriate—~chief adm nistrator of the
31| facility or programlicensed under this chapter, and a nonthly
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conpil ation suwrary of such reports shall be relayed to the
agency's local area office distret—admnistrater—andthe

Foerida—tocal—advocacy—ecounretrt. The nmonthly reports shal

summari ze all such cases of restraints, the type used, the

duration of usage, and the reasons therefor. The area offices
Bist+ets shall subnmit nonthly summaries of these distretwide
guarterby reports efthesesummaries to the agency's centra

of fi ce statePeveloprental—bisabitiesPreogram-offiee
2.4~ The agency shall adopt by rule standards and

procedures relating to the use of restraint and secl usion pest

: I I I . . . o
wrt—ef—+restdential—Faett+ies. Such rul es nust be consi stent

with recogni zed best practices; prohibit inherently dangerous

restraint or seclusion procedures; establish linmtations on

the use and duration of restraint and seclusion; establish

neasures to ensure the safety of clients and staff during an

incident of restraint or seclusion; establish procedures for

staff to follow before, during, and after incidents of

restraint or seclusion, including individualized plans for the

use of restraints or seclusion in energency sSituations;

establish professional gqualifications of and training for

staff who may order or be engaged in the use of restraint or

seclusion; establish requirements for facility data collection

and reporting relating to the use of restraint and secl usion;

and establish procedures relating to the docunentation of the

use of restraint or seclusion in the client's facility or

program record. A copy of the rules adopted under this

subpar agraph seetien shall be given to the client, parent,

guardi an _or guardi an _advocate, and all staff nenbers of

H--eensed facilities and prograns |icensed under this chapter
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and made a part of all staff preservice and inservice training
pr ogr ans.
(i) Each client shall have a central record. The

central record shall be established by the agency at the tine

that an individual is determ ned eligible for services, shal

be maintained by the client's support coordinator, and nust

contain informati on Hrelude—data pertaining to adm ssion,_

di agnosis and treatnent history, present condition, and such
other information as nmay be required whrder—+rutes—oef—the
ageney. The central record is the property of the agency.

1.2— Unless waived by the client, if conpetent, or the
client's parent or legal guardian if the client is
i nconpetent, the client's central record shall be confidentia
and exenpt fromthe provisions of s. 119.07(1), and no part of
it shall be rel eased except:

a. The record may be rel eased to physicians,
attorneys, and governnment agenci es having need of the record
to aid the client, as designated by the client, if conpetent,
or the client's parent or |legal guardian, if the client is
i nconpet ent .

b. The record shall be produced in response to a
subpoena or released to persons authorized by order of court,
excluding matters privil eged by other provisions of |aw

c. The record or any part thereof may be disclosed to
a qualified researcher, a staff nmenber of the facility where

the client resides, or an enployee of the agency when the

adm nistrator of the facility or the director of the agency
deens it necessary for the treatnent of the client,
mai nt enance of adequate records, conpilation of treatnent

data, or evaluation of prograns.
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d. Information fromthe records may be used for
statistical and research purposes if the information is
abstracted in such a way to protect the identity of
i ndi vi dual s.

3 ot . . o .

ageney—Fhe—eentral—reecord—shall—aceurately—surmrarize—each
eH-entshistory—andpresent—condition—

2.4~ The client, if conpetent, or the client's parent
or legal guardian if the client is inconpetent, shall be
supplied with a copy of the client's central record upon
request.

(j)Ha Each client residing in a residential facility
who is eligible to vote in public elections according to the
| aws of the state has shal—have the right to vote. Facilities
operators shall arrange the neans to exercise the client's
right to vote.

(5) LIABILITY FOR VI OLATI ONS. - - Any person who viol ates
or abuses any rights or privileges of persons with

devel opnental disabilities whe—are—develeprentally—disabled
provi ded by this chapter is aet—shal—be liable for damages as

deternmined by law. Any person who acts in good faith
conpliance with the provisions of this chapter is aet—shal—be
i mune fromcivil or crimnal liability for actions in
connection with eval uation, adm ssion, habilitative
programm ng, education, treatnment, or discharge of a client.
However, this section does shal- not relieve any person from
liability if the sueh person is guilty of negligence,
m sf easance, nonfeasance, or mal feasance.

(6) NOTICE OF RIGHTS. --Each person with devel opnent a
disabilities, if conpetent, or parent or |egal guardian of
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1| such person if the person is inconpetent, shall pronptly

2| receive fromthe agency or the Departnent of Education a

3| witten copy of this act. Each person with devel opnenta

4| disabilities able to conprehend shall be pronptly inforned, in
5| the | anguage or other node of comruni cati on which such person
6| understands, of the above legal rights of persons wth

7| devel oprental disabilities.

8 (7) RESI DENT GOVERNMENT. --Each residential facility

9| providing services to clients who are desirous and capabl e of
10| participating shall initiate and devel op a program of resident
11| government to hear the views and represent the interests of

12| all clients served by the facility. The resident governnent

13| shall be conposed of residents el ected by other residents,

14| staff advisers skilled in the adm nistration of conmmunity

15| organi zations, and, at the option of the resident governnent,
16| representatives of advocacy groups for persons with

17| devel opnental disabilities fromthe conmunity a—+representative
18| eftheHoridatocaladvocacycounrett. Fheresident—governrent
19| shaH—werk—eloselyr—with—theHoridatocal—advocacycounreci-t—and
20| the—distriect—admnistrater—topronptetheinterests—and

21| welfareofal—residents—inthefackty—

22 Section 30. Subsections (1), (2), (3), (4), and (5) of
23| section 393.135, Florida Statutes, are amended to read:

24 393. 135 Sexual m sconduct prohibited; reporting

25| required; penalties.--

26 (1) As used in this section, the term

27 (a) "Covered person"“Espleyee~ includes any enpl oyee

28| paid staff memnmber, volunteer, or intern of the agency er—the
29| departwent; any person under contract with the agency er—the
30| departwent; and any person providing care or support to a

31| client on behalf of the agency departwent or its providers.
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(b) "Sexual activity" nmeans:

1. Fondling the genital area, groin, inner thighs,
buttocks, or breasts of a person.

2. The oral, anal, or vaginal penetration by or union
with the sexual organ of another or the anal or vagi na
penetrati on of another by any other object.

3. Intentionally touching in a |l ewd or |ascivious
manner the breasts, genitals, the genital area, or buttocks,
or the clothing covering them of a person, or forcing or
enticing a person to touch the perpetrator

4. Intentionally nmasturbating in the presence of
anot her person.

5. Intentionally exposing the genitals in a | ewd or
| asci vi ous manner in the presence of another person.

6. Intentionally comritting any other sexual act that
does not involve actual physical or sexual contact with the
victim including, but not linmted to, sadomasochi stic abuse,
sexual bestiality, or the simulation of any act involving
sexual activity in the presence of a victim

(c) "Sexual msconduct” nmeans any sexual activity
between a covered person an—enpteyee and a client to whom a

covered person renders services, care, or support on behalf of

the agency or its providers, or between a covered person and

another client who lives in the sane hone as the client to

whom a covered person is rendering the services, care, or

support, regardless of the consent of the client. The term
does not include an act done for a bona fide nedical purpose

or an internal search conducted in the | awful performance of

duty by a covered person an—enpleyee.
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(2) A covered person Ar—enpteyee who engages in sexua

m sconduct with an individual with a devel opnental disability
who:

a—ts—+hthe—custedy—ofthedepartient—-
(a)fbr Resides in a residential facility, including
any conprehensive transitional education program

devel opnental disabilities serwees institution, foster care

facility, group hone facility, internmediate care facility for
the devel opnental ly disabled, or residential habilitation
center; or

(b)fe) |Is eligible to receive Reeeives services from
the agency under this chapter a—famty—ecare—program-

commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. A covered person An
erpleyee may be found guilty of violating this subsection

wi t hout having comritted the crinme of sexual battery.
(3) The consent of the client to sexual activity is
not a defense to prosecution under this section.
(4) This section does not apply to a covered person an
erpteyee who+
& is legally married to the client—e+r
) . .
w . I . .

(5) A covered person Ar—enptoeyee who w tnesses sexua

m sconduct, or who ot herw se knows or has reasonabl e cause to

suspect that a person has engaged in sexual m sconduct, shal
i medi ately report the incident to the departwent—s centra

abuse hotline of the Departnent of Children and Fam |y

Services and to the appropriate | ocal |aw enforcenent agency.
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The covered person Suweh—enpteyee shall also prepare, date, and

sign an independent report that specifically describes the

nature of the sexual m sconduct, the location and tine of the

i ncident, and the persons involved. The covered person

erploeyee shall deliver the report to the supervisor or program
director, who is responsible for providing copies to the
agency's local office and the agency's depart#ent'—s inspector
gener al . Fhe—inspector—general—shal—imrediatelyr—conduct—an

© 00 N O 0o b~ W N B

13 Section 31. Section 393.15, Florida Statutes, is

14| amended to read:

15 393.15 Legislative intent; Conmunity Resources

16| Devel opment Loan Program Fust—Fund. - -

17 (1) The Legislature finds and declares that the

18| devel opnent of conmunity-based treatnent facilities for

19| persons with developnental disabilities whe—are

20| develeprentatly—disabled is desirable and recommended and

21| shoul d be encouraged and fostered by the state. The

22| Legislature further recogni zes that the devel opnent of such

23| facilities is financially difficult for private individuals,
24| due to initial expenditures required to adapt existing

25| structures to the special needs of such persons whe—are

26 | develeprentatty—disabled who may be served in comrunity-based
27| foster care, group hone, develeprental—tratning— and supported
28| enpl oynment prograns. Therefore, iH—s—theintent—ef the

29| Legislature intends that the agency by—this—aet—te devel op and
30| administer a | oan program t+ust—fund to provi de support and

31| encouragenent in the establishnment of community-based foster
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care, group hone, developrental—t+raininrg- and supported

enpl oyment progranms for persons with devel opnenta

disabilities whe—are—developrentalby—disabled.

(2)63> There is created a Conmunity Resources

Devel opment Loan Program i n Fust—Fund—in—the—State—Freasury

to—be—used—by the agency for the purpose of granting |loans to
eligible progranms for the initial costs of devel opnment of the

programs. In order to be eligible for the program a foster

honme, group hone, or supported enploynent program nust:

(a) Serve persons with devel opnental disabilities;

(b) Be a nonprofit corporation, partnership, or sole

proprietorship; and

(c) Be teans—shal—berade—eonbyrtothosefacitties
whieh—are in conpliance with the zoning regul ati ons of the

| ocal comunity.
(3) Loans may be made to pay for the costs of
devel opnent and way—nretldade structural nodification, the

purchase of equi pnent and fire and safety devices,

preoperational staff training, and the purchase of insurance.
Such costs may shabk not include the actual construction of a

facility and may not be in lieu of paynment for mmintenance,

client services, or care provided.

(4) The agency may grant to an eligible programa
| unp-sum | oan in one paynent not to exceed the cost te—the
pregram of providing 2 nonths' services, care, or nmintenance
to each person with devel opnental disabilities whoe—+s

developrentaly—disabled to be placed in the program by the
98

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

1| agency, or the actual cost of firesafety renovations to a

2| facility required by the state, whichever is greater. Leans

3| grantedtoprogrars—shallrnot—beintieu—of payrent—for

4 ; ; ;

5| separate—and—distinret—

6 (5) The agency shall adopt rul es—as—provided—in

7| ehapter—120— to deternine the criteria standards under which a
8| program shall be eligible to receive a | oan as—proewvided—in

9| this—seetion and the nethodol ogy e+iteria for the equitable
10| all ocation of |oan t+ust funds when eligible applications

11| exceed the funds avail abl e.

12 (6)€65> Any loan granted by the agency under this

13| section shall be repaid by the programwithin 5 years and the
14| anmpunt paid shall be deposited into the agency's

15| Administrative Trust Fund. Moneys repaid shall be used to fund
16| new | cans. A programthat operates as a nonprofit corporation
17| meeting the requirements of s. 501(c)(3) of the Interna

18| Revenue Code, and that seeks forgiveness of its |oan shal

19| submit to the agency an annual & statenent setting forth the
20| service it has provided during the year together with such
21| other information as the agency by rule shall require, and,
22| upon approval of each such annual statenent, the agency may
23| shak forgive up to 20 percent of the principal of any such
24| loan granted after—3ure—36—1945.
25 (7)€66> |If any programthat has received a | oan under
26| this section ceases to accept, or provide care, services, or
27| mai ntenance to persons placed in the program by the
28| departnment, or if such programfiles papers of bankruptcy, at
29| that point in tine the loan shall become an interest-bearing
30| loan at the rate of 5 percent per annum on the entire anpunt
31| of the initial |oan which shall be repaid within a 1-year
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period fromthe date on which the program ceases to provide
care, services, or maintenance, or files papers in bankruptcy,
and the anopunt of the |oan due plus interest shall constitute
alien in favor of the state against all real and persona
property of the program The lien shall be perfected by the
appropriate officer of the agency by executing and

acknow edging a statement of the name of the program and the
anount due on the loan and a copy of the prom ssory note,

whi ch shall be recorded by the agency with the clerk of the
circuit court in the county wherein the programis |ocated. If
the program has filed a petition for bankruptcy, the agency
shall file and enforce the lien in the bankruptcy proceedings.
O herwise, the lien shall be enforced in the manner provided
ins. 85.011. All funds received by the agency fromthe
enforcenent of the lien shall be deposited in the agency's
Administrative Commurity—Reseurees—Peveloprent Trust Fund and
used to fund new | oans.

Section 32. Section 393.17, Florida Statutes, is

amended to read:
393.17 Behavioral prograns; certification of behavior
anal ysts. --

(1) The agency mmy establish a certification process

for behavior analysts in order to ensure that only qualified

enpl oyees and service providers provide behavioral analysis

services to clients. The procedures nust be established by

rule and nust include criteria for scope of practice,

gualifications for certification, including training and

testing requirenents, continuing education requirements for

ongoing certification, and standards of perfornmance. The

procedures nust also include decertification procedures that

may be used to determ ne whether an individual continues to
100

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

neet _the qualifications for certification or the professiona

performance standards and, if not, the procedures necessary to

decertify an enployee or service provider

(2) The agency shall #ey recognize the certification
of behavi or anal ysts awarded by a nonprofit corporation that

adheres to the national standards of boards that determnm ne

prof essional credentials and whose mssion is to neet

prof essi onal credentialing needs identified by behavior

anal ysts, state governnents, and consumers of behavi or

anal ysi s servi ces anrd—whese—work—has—thesuppert—ef—the
o : E . . . . The

certification procedure recogni zed by the agency nust undergo

requl ar _psychonetric review and validation, pursuant to a job

anal ysis survey of the profession and standards established by

content experts in the field.

Section 33. Section 393.18, Florida Statutes, is

created to read

393.18 Conprehensive transitional education

program --A conprehensive transition education programis a

group of jointly operating centers or units, the collective

purpose of which is to provide a sequential series of

educational care, training, treatnent, habilitation, and

rehabilitation services to persons who have devel opnenta

disabilities and who have severe or npderate nml adaptive

behavi ors. However, this section does not require such

prograns to provide services only to persons wth

devel opnental disabilities. Al such services shall be

tenporary in nature and delivered in a structured residentia

setting, having the primary goal of incorporating the

principle of self-determ nation in establishing permnent

residence for persons with nal adaptive behaviors in facilities
101
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1| that are not associated with the conprehensive transitiona

2| education program The staff shall include behavi or analysts
3| and teachers, as appropriate, who shall be available to

4| provide services in each conponent center or unit of the

5| program A behavior analyst nust be certified pursuant to s.

6| 393.17.

7 (1) Conprehensive transitional education programs

8| shall include a mininumof two conponent centers or units, one
9| of which shall be an intensive treatnent and educationa

10| center or a transitional training and educational center

11| which provides services to persons with nal adaptive behaviors
12| in the follow ng sequential order

13 (a) lIntensive treatnent and educational center.--This
14| conponent is a self-contained residential unit providing

15| intensive behavioral and educational progranming for persons
16| with severe maml adaptive behavi ors whose behaviors precl ude

17| placenent in a less-restrictive environnment due to the threat
18| of danger or injury to thenselves or others. Continuous-shift
19| staff shall be required for this conponent.
20 (b) Transitional training and educationa
21| center.--This conponent is a residential unit for persons with
22| noderate mal adaptive behaviors providing concentrated
23| psychol ogi cal and educational progranmi ng that enphasizes a
24| transition toward a less-restrictive environnment.
25| Continuous-shift staff shall be required for this conmponent.
26 (c) Comunity transition residence.--This conponent is
27| a residential center providing educational progranms and any
28| support services, training, and care that are needed to assi st
29| persons with mal adaptive behaviors to avoid regression to nore
30| restrictive environnents while preparing themfor nore
31
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1| independent living. Continuous-shift staff shall be required
2| for this conmponent.

3 (d) Aternative living center.--This conponent is a

4| residential unit providing an educational and fanmily living

5| environnent for persons with el adaptive behaviors in a

6| noderately unrestricted setting. Residential staff shall be

7| required for this conponent.

8 (e) Independent |iving education center.--This

9| conponent is a facility providing a famly living environnent
10| for persons with mal adaptive behaviors in a largely

11| unrestricted setting and includes education and nonitoring

12| that is appropriate to support the devel opnent of independent
13| Living skills.

14 (2) Conponents of a conprehensive transitiona

15| education programare subject to the license issued under s.
16| 393.067 to a conprehensive transitional education program and
17| may be located on a single site or nultiple sites.

18 (3) Conprehensive transitional education programs

19| shall develop individual education plans for each person with
20| nml adaptive behaviors who receives services fromthe program
21| Each individual education plan shall be developed in
22| accordance with the criteria specified in 20 U.S.C. ss. 401 et
23| seq., and 34 C.F.R part 300.
24 (4) The total nunber of persons with mal adaptive
25| behaviors who are being provided with services in a
26| conprehensive transitional education programmay not in any
27| instance exceed 120 residents.
28 (5) This section shall authorize licensure for
29| conprehensive transitional education prograns which by July 1,
30| 1989:
31 (a) Were in actual operation; or
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(b) Omed a fee sinple interest in real property for

which a county or city governnent has approved zoning all ow ng

for the placenent of the facilities described in this

subsection, and have registered an intent with the agency to

operate a conprehensive transitional education program

However, nothing shall prohibit the assignnent by such a

registrant to another entity at a different site within the

state, so long as there is conpliance with all criteria of

this program and | ocal zoning requirenents and provided that

each residential facility within the conponent centers or

units of the program authorized under this subparagraph does

not exceed a capacity of 15 persons.

Section 34. Section 393.23, Florida Statutes, is

created to read

393.23 Developnmental disabilities institutions; trust

accounts.--All receipts fromthe operation of canteens,

vendi ng machi nes, hobby shops, sheltered workshops, activity

centers, farm ng projects, and other like activities operated

in a developnental disabilities institution, and noneys

donated to the institution, nust be deposited in a trust

account in_any bank, credit union, or savings and | oan

association authorized by the State Treasury as a qualified

depositor to do business in this state, if the npneys are

avai |l abl e on demand.

(1) Mbneys in the trust account nust be expended for

the benefit, education, and welfare of clients. However, if

specified, nmoneys that are donated to the institution nust be

expended in accordance with the intentions of the donor. Trust

account noney may not be used for the benefit of enpl oyees of

the agency, or to pay the wages of such enployees. The welfare

of the clients includes the expenditure of funds for the
104
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purchase of itens for resale at canteens or vendi ng nachines,

and for the establishment of, nmintenance of, and operation of

cant eens, hobby shops, recreational or entertainment

facilities, sheltered workshops, activity centers, farm ng

projects, or other like facilities or prograns _established at

the institutions for the benefit of clients.

(2) The institution may invest, in the manner

aut horized by law for fiduciaries, any noney in a trust

account _which is not necessary for inmediate use. The interest

earned and other increnents derived fromthe investnents of

the nobney nust be deposited into the trust account for the

benefit of clients.

(3) The accounting system of an institution nust

account separately for revenues and expenses for each

activity. The institution shall reconcile the trust account to

the institution's accounting system and check registers and to

the accounting system of the Chief Financial Oficer.

(4) Al sales taxes collected by the institution as a

result of sales shall be deposited into the trust account and

remtted to the Departnment of Revenue.

(5) Funds shall be expended in accordance with

requi rements and gui del i nes established by the Chief Financia
Oficer.
Section 35. Section 393.501, Florida Statutes, is

amended to read:

393.501 Rul emaki ng. - -

(1) The agency may shat+ adopt rules pursuant to ss.
120.536(1) and 120.54 to carry out jts statutory duties the
provisions—of—this—chapter.

(2) Such rules shall address the number of facilities

on a single |lot pareel or on adjacent |ots pareels—oeftand-
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1| anrd—tnr—addition—for—tCH-MR—the rateandtocationoffaeciHty
2| developrent—and—tevel—ef—eare. | n adopting rules, an

3| alternative living center and an independent living education
4| center, as described in s. 393.18, shall be subject to the

5| provisions of s. 419.001, except that such centers shall be

6| exenpt fromthe 1,000-foot-radius requirenment of s. 419.001(2)
7| ifo

8 (a) The centers are located on a site zoned in a

9| manner that pernits all the conponents of a conprehensive

10| transition education center to be located on the site; or

11 (b) There are no nore than three such centers within a
12| radius of 1,000 feet.

13 Section 36. Section 394.453, Florida Statutes, is

14| anended to read:

15 394. 453 Legislative intent.--1t is the intent of the
16| Legislature to authorize and direct the Departnment of Children
17| and Family Services to evaluate, research, plan, and recomrend
18| to the Governor and the Legislature prograns designed to

19| reduce the occurrence, severity, duration, and disabling
20| aspects of nmental, enotional, and behavioral disorders. It is
21| the intent of the Legislature that treatment prograns for such
22| disorders shall include, but not be linmted to, conprehensive
23| health, social, educational, and rehabilitative services to
24| persons requiring intensive short-termand continued treatnment
25| in order to encourage themto assunme responsibility for their
26| treatnent and recovery. It is intended that such persons be
27| provided with emergency service and tenmporary detention for
28| eval uation when required; that they be adnmtted to treatnent
29| facilities on a voluntary basis when extended or continuing
30| care is needed and unavailable in the community; that
31| involuntary placenent be provided only when expert eval uation
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deternmines that it is necessary; that any involuntary
treatment or examnination be acconplished in a setting which is
clinically appropriate and nost likely to facilitate the
person's return to the community as soon as possible; and that
i ndi vidual dignity and human rights be guaranteed to al
persons who are admitted to nental health facilities or who
are being held under s. 394.463. It is the further intent of
the Legislature that the least restrictive neans of

i ntervention be enployed based on the individual needs of each
person, within the scope of available services. It is the

policy of this state that the use of restraint and secl usion

on clients is justified only as an energency safety neasure to

be used in response to inmm nent danger to the client or

others. It is, therefore, the intent of the Legislature to

achi eve an ongoing reduction in the use of restraint and

seclusion in prograns _and facilities serving persons wth

nental illness.

Section 37. Present subsections (28) through (33) of
section 394.455, Florida Statutes, are redesignated as
subsections (30) through (35), respectively, and new
subsections (28) and (29) are added to that section, to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherwise, the term

(28)(a) "Restraint" neans a physical device, nethod,

or _drug used to control behavior. A physical restraint is any

manual _net hod or physical or nechani cal device, material, or

equi pnent _attached or adjacent to the individual's body so

that he or she cannot easily renpve the restraint and which

restricts freedom of novenent or normal access to one's body.

(b) A drug used as a restraint is a nedication used to

control the person's behavior or to restrict his or her
107
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freedom of novenent and not part of the standard treatnent

regimen of the person with a diagnosed nental illness who is a

client of the departnment. Physically holding a person during a

procedure to forcibly adni nister psychotropic nedication is a

physical restraint.

(c) Restraint does not include physical devices, such

as orthopedically prescribed appliances, surgical dressings

and bandages., supportive body bands, or other physical holding

when necessary for routine physical exaninations and tests; or

for purposes of orthopedic, surgical, or other simlar nedica

treat nent; when used to provide support for the achi evenent of

functional body position or proper bal ance; or when used to

protect a person fromfalling out of bed.

(29) "Seclusion" neans the physical segregation of a

person in any fashion or involuntary isolation of a person in

a roomor area fromwhich the person is prevented from

| eaving. The prevention nmay be by physical barrier or by a

staff nmenber who is acting in a nmanner, or who i s physically

situated, so as to prevent the person fromleaving the room or

area. For purposes of this chapter, the term does not nean

isolation due to a person's nedical condition or synptons.

Section 38. Paragraph (b) of subsection (5) of section
394.457, Florida Statutes, is anended to read:

394. 457 Operation and adm nistration.--

(5) RULES. --

(b) The department shall adopt rules necessary for the
i mpl enentation and adni ni stration of the provisions of this
part, and a program subject to the provisions of this part
shall not be pernmitted to operate unless rules designed to
ensure the protection of the health, safety, and welfare of
the patients treated through such program have been adopt ed.

108

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

1| Rules adopted under this subsection nust include provisions

2| governing the use of restraint and seclusion which are

3| consistent with recogni zed best practices and professiona

4| judgnent:; prohibit inherently dangerous restraint or seclusion
5| procedures; establish |limtations on the use and duration of

6| restraint and seclusion; establish measures to ensure the

7| safety of program participants and staff during an incident of
8| restraint or seclusion; establish procedures for staff to

9| follow before, during, and after incidents of restraint or

10| seclusion; establish professional qualifications of and

11| training for staff who may order or be engaged in the use of
12| restraint or seclusion; and establish nandatory reporting,

13| data collection, and data dissenination procedures and

14| requirenments. Rules adopted under this subsection nust require
15| that each instance of the use of restraint or seclusion be

16| docunented in the record of the patient.

17 Section 39. Paragraph (g) is added to subsection (1)
18| of section 394.879, Florida Statutes, to read:

19 394. 879 Rules; enforcenent.--

20 (1) The departnment, in consultation with the agency,
21| shall adopt rules pursuant to ss. 120.536(1) and 120.54 to

22| inplenent the provisions of this chapter, including, at a

23| mininmum rules providing standards to ensure that:

24 (d) The use of restraint and seclusion is consistent

25| with recogni zed best practices and professional judgnment; that
26| inherently dangerous restraint or seclusion procedures are

27| prohibited; that lintations are established on the use and
28| duration of restraint and seclusion; that measures are

29| established to ensure the safety of program participants and
30| staff during an incident of restraint or seclusion; that

31| procedures are created for staff to follow before, during, and
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1| after incidents of restraint or seclusion; that professiona

2| qualifications and training are established for staff who may
3| order or be engaged in the use of restraint or seclusion; and
4| that mandatory reporting, data collection, and data

5| dissenination procedures and requirenments are instituted.

6| Rules adopted under this section nmust require that any

7| instance of the use of restraint or seclusion shall be

8| docunented in the record of the client.

9 Section 40. Subsection (9) of section 397.405, Florida
10| Statutes, is anended to read:

11 397.405 Exenptions fromlicensure.--The follow ng are
12| exenpt fromthe licensing provisions of this chapter

13 (9) Facilities licensed under chapter 393 which s—

14| 3930863—that, in addition to providing services to persons

15| with devel opnental disabilities who—are—developrentalty

16| disabled—as—definedtherein, al so provide services to persons
17| devel opnentally at risk as a consequence of exposure to

18| al cohol or other legal or illegal drugs while in utero.

19
20| The exenptions fromlicensure in this section do not apply to
21| any service provider that receives an appropriation, grant, or
22| contract fromthe state to operate as a service provider as
23| defined in this chapter or to any substance abuse program
24| regul ated pursuant to s. 397.406. Furthernore, this chapter
25| may not be construed to linit the practice of a physician
26| licensed under chapter 458 or chapter 459, a psychol ogi st
27| licensed under chapter 490, or a psychotherapist |icensed
28| under chapter 491 who provi des substance abuse treatnment, so
29| long as the physician, psychol ogist, or psychotherapi st does
30| not represent to the public that he or she is a licensed
31| service provider and does not provide services to clients

110
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

1| pursuant to part V of this chapter. Failure to conply with any
2| requirenment necessary to nmintain an exenpt status under this
3| section is a m sdenmeanor of the first degree, punishable as

4| provided in s. 775.082 or s. 775.083.

5 Section 41. Subsection (13) of section 400.419,

6| Florida Statutes, is anended to read:

7 400.419 Violations; inposition of adm nistrative

8| fines; grounds.--

9 (13) The agency shall devel op and di sseninate an

10| annual list of all facilities sanctioned or fined $5,000 or

11| nore for violations of state standards, the number and cl ass
12| of violations involved, the penalties inposed, and the current
13| status of cases. The list shall be disseninated, at no charge,
14| to the Departnent of Elderly Affairs, the Departnent of

15| Health, the Departnment of Children and Famly Services, the

16| Agency for Persons with Disabilities, the area agencies on

17| aging, the Florida Statew de Advocacy Council, and the state
18| and | ocal onbudsman councils. The Departnent of Children and
19| Family Services shall disseminate the list to service

20| providers under contract to the department who are responsible
21| for referring persons to a facility for residency. The agency
22| may charge a fee commensurate with the cost of printing and

23| postage to other interested parties requesting a copy of this
24| list.

25 Section 42. Section 400.960, Florida Statutes, is

26| anmended to read:

27 400.960 Definitions.--As used in this part, the term
28 (1) "Active treatnent"” neans the provision of services
29| by an interdisciplinary team which are necessary to maxim ze a
30| client's individual independence or prevent regression or |oss
31| of functional status.

111
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

1 (2) "Agency" neans the Agency for Health Care

2| Administration.

3 (3) "Autism has the same nmeaning as in s. 393.063.
4

5

6

7

8

9

10

11

12 (4) "Cerebral palsy" has the sanme nmeaning as in s.
13

14

15

16

17

18

19 (5) "dient" nmeans any person determ ned by the Agency
20| for Persons with Disabilities departrent to be eligible for
21| devel opnental services.

22 “ G -

23 ; : ;

24| for—the best—interests—of theelient—inanyproceedings—under
25| this—part—in—whichtheeHent—or—his—orherfambyrhas—the
26 | Hght—or—dutytoparticipate-

27 - -

28| Famty—Services—

29 (6) €8> "Developnmental disability" has the same neaning
30| as in s. 393.063 Areans—a—diserder—er—syndrore—that—is

31| attributabletoretardation—ecerebral—palsy—autism—spina
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(7)€9 "Direct service provider" neans a person 18
years of age or ol der who has direct contact with individuals
wi th devel opnental disabilities and who is unrelated to the

i ndi vidual s with devel opnental disabilities.

© 00 N O 0o b~ W N B

19| persens—under—chapter—394—

20 (82> "Internediate care facility for the

21| devel opnental |y di sabl ed" neans a residential facility

22| licensed and certified in accordance with state |aw, and
23| certified by the Federal Governnment, pursuant to the Socia

N
SN

Security Act, as a provider of Medicaid services to persons
with devel opnental disabilities who—are—develeprentalty
di-sabled.

(9)633> "Prader-WIIli syndrone" has the same neaning
as in s. 393.063. means—anr—t+nheritedcondition—typifiedby
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(10)(a) "Restraint" neans a physical device, nethod,

or _drug used to control behavior. A physical restraint is any

manual _net hod or physical or nechani cal device, material, or

equi pnent _attached or adjacent to the individual's body so

that he or she cannot easily renpve the restraint and which

restricts freedom of novenent or normal access to one's body.

(b) A drug used as a restraint is a nedication used to

control the person's behavior or to restrict his or her

freedom of nmovenent. Physically holding a person during a

procedure to forcibly adni nister psychotropic nedication is a

physical restraint.

(c) Restraint does not include physical devices, such

as orthopedically prescribed appliances, surgical dressings

and bandages., supportive body bands, or other physical holding

when necessary for routine physical exanmi nations and tests;

for purposes of orthopedic, surgical, or other simlar nedica

treat nent; when used to provide support for the achi evenent of

functional body position or proper bal ance; or when used to

protect a person fromfalling out of bed.

(11) 34> "Retardation" has the sane nmeaning as in s.
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3| expeeted—of—his—or—her—age—eutural—group—and—cormnity—

4 (12) "Seclusion" neans the physical segregation of a

5| person in any fashion or the involuntary isolation of a person
6| in a roomor area fromwhich the person is prevented from

7| lLeaving. The prevention may be by physical barrier or by a

8| staff nmenber who is acting in a manner, or who is physically

9| situated, so as to prevent the person fromleaving the room or
10| area. For purposes of this part, the term does not mean

11| isolation due to a person's nedical condition or synptons.

12 (13) 345> "Spina bifida" has the sane nmeaning as in s.
13| 393. 063 means—a—nedical—diagnrosis—ef—spinra—bifida—eystica—-or
14| myelereningocete.

15 Section 43. Subsection (12) is added to section

16| 400.962, Florida Statutes, to read:

17 400.962 License required; |license application.--

18 (12) The applicant nmust agree to provide or arrange

19| for active treatnment services by an interdisciplinary teamto
20| maxinize individual independence or prevent regression or |oss
21| of functional status. Standards for active treatnent shall be
22| adopted by the Agency for Health Care Administration by rule
23| pursuant to ss. 120.536(1) and 120.54. Active treatment

24| services shall be provided in accordance with the individua

25| support plan and shall be reinbursed as part of the per diem
26| rate as paid under the Medicaid program

27 Section 44. Subsection (2) of section 400.967, Florida
28| Statutes, is anended to read:

29 400. 967 Rules and classification of deficiencies.--

30 (2) Pursuant to the intention of the Legislature, the
31| agency, in consultation with the Agency for Persons with
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1| Disabilities Bepartwent—efChitdrenr—andtamhby—Servees and

2| the Departnment of Elderly Affairs, shall adopt and enforce

3| rules to adm nister this part, which shall include reasonable
4| and fair criteria governing:

5 (a) The location and construction of the facility;

6| including fire and |ife safety, plunbing, heating, cooling,

7| lighting, ventilation, and other housing conditions that wl]l
8| ensure the health, safety, and confort of residents. The

9| agency shall establish standards for facilities and equi pnent
10| to increase the extent to which new facilities and a new wi ng
11| or floor added to an existing facility after July 1, 2000, are
12| structurally capable of serving as shelters only for

13| residents, staff, and fanilies of residents and staff, and

14| equi pped to be self-supporting during and i medi ately

15| followi ng disasters. The Agency for Health Care Admi nistration
16| shall work with facilities licensed under this part and report
17| to the Governor and the Legislature by April 1, 2000, its

18| reconmendations for cost-effective renovation standards to be
19| applied to existing facilities. In making such rules, the

20| agency shall be guided by criteria recomended by nationally
21| recogni zed, reputable professional groups and associ ations

22| having know edge concerning such subject matters. The agency
23| shall update or revise such criteria as the need arises. Al

24| facilities must conply with those |ifesafety code requirenents
25| and buil ding code standards applicable at the tinme of approva
26| of their construction plans. The agency may require

27| alterations to a building if it determ nes that an existing
28| condition constitutes a distinct hazard to |ife, health, or

29| safety. The agency shall adopt fair and reasonable rules

30| setting forth conditions under which existing facilities

31| undergoing additions, alterations, conversions, renovations,
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or repairs are required to conply with the nost recent updated
or revised standards.

(b) The nunber and qualifications of all personnel
i ncl udi ng managenent, medi cal nursing, and other personnel
having responsibility for any part of the care given to
resi dents.

(c) Al sanitary conditions within the facility and
its surroundi ngs, including water supply, sewage disposal
food handling, and general hygiene, which will ensure the
heal th and confort of residents.

(d) The equi pment essential to the health and wel fare
of the residents.

(e) A uniform accounting system

(f) The care, treatnent, and nmintenance of residents
and neasurenent of the quality and adequacy thereof.

(g) The preparation and annual update of a
conprehensi ve energency nmanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Conmunity Affairs. At a
m ni mum the rules nust provide for plan conponents that
address energency evacuation transportation; adequate
shel tering arrangenents; postdisaster activities, including
energency power, food, and water; postdisaster transportation;
supplies; staffing; emergency equi pnent; individua
identification of residents and transfer of records; and
responding to family inquiries. The conprehensive emergency
managenment plan is subject to review and approval by the |oca
ener gency managenent agency. During its review, the |loca
ener gency managenent agency shall ensure that the follow ng
agencies, at a mnimm are given the opportunity to revi ew
the plan: the Departnent of Elderly Affairs, the Agency for
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Persons with Disabilities Bepartwent—ofChildren—andtramty
Serviees, the Agency for Health Care Administration, and the

Department of Community Affairs. Al so, appropriate vol unteer
organi zati ons nmust be given the opportunity to review the

pl an. The | ocal energency managenent agency shall conplete its
review within 60 days and either approve the plan or advise
the facility of necessary revisions.

(h) The posting of licenses. Each licensee shall post

its license in a promnent place that is in clear and
unobstructed public view at or near the place where residents
are being admitted to the facility.

(i) The use of restraint and seclusion. Such rules

nust be consistent with recogni zed best practices; prohibit

i nherently dangerous restraint or seclusion procedures;

establish limtations on the use and duration of restraint and

seclusion; establish neasures to ensure the safety of clients

and staff during an incident of restraint or seclusion;

establish procedures for staff to follow before, during, and

after incidents of restraint or seclusion, including

individualized plans for the use of restraints or seclusion in

energency situations; establish professional qualifications of

and training for staff who may order or be engaged in the use

of restraint or seclusion; establish requirenents for facility

data collection and reporting relating to the use of restraint

and seclusion; and establish procedures relating to the

docunment ation of the use of restraint or seclusion in the

client's facility or programrecord.

Section 45. Section 402.115, Florida Statutes, is

amended to read:
402.115 sSharing confidential or exenpt
i nformation.--Notwi t hstanding any other provision of law to
118
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1| the contrary, the Departnment of Health,_ and the Departnent of
2| Children and Fam |y Services, and the Agency for Persons with
3| Disabilities my share confidential information or information
4| exenpt from disclosure under chapter 119 on any i ndividual who
5| is or has been the subject of a programwithin the

6| jurisdiction of each agency. Information so exchanged renains
7| confidential or exenpt as provided by |aw

8 Section 46. Section 402.17, Florida Statutes, is

9| amended to read:

10 402.17 dainms for care and mmintenance; trust

11| property.--The Departnment of Children and Family Services and
12| the Agency for Persons with Disabilities shall protect the

13| financial interest of the state with respect to clains that
14| which the state may have for the care and nai ntenance of

15| clients of the departnment or agency. The departnent or agency
16| shall, as trustee, hold in trust and adm ni ster noney ef

17| eH-ents and property designated for the personal benefit of
18| clients. The departnent or agency shall act as trustee of

19| clients' noney and property entrusted to it in accordance with
20| the usual fiduciary standards applicable generally to
21| trustees, and shall act to protect both the short-term and
22| long-terminterests of the clients for whose benefit it is
23| hol ding such nmoney and property.
24 (1) CLAI M5 FOR CARE AND MAI NTENANCE. - -
25 (a) The departnment or agency shall performthe
26| followi ng acts:
27 1. Receive and supervise the collection of suns due
28| the state.
29 2. Bring any court action necessary to collect any
30| claimthe state may have against any client, former client,
31| guardian of any client or former client, executor or
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1| admi nistrator of the client's estate, or any person agai nst

2| whom any client or former client may have a claim

3 3. Obtain a copy of any inventory or appraisal of the
4| client's property filed with any court.

5 4. Obtain fromthe departnent's Econonic

6| Self-Sufficiency Services Program Office a financial status

7| report on any client or fornmer client, including the ability

8| of third parties responsible for such client to pay all or

9| part of the cost of the client's care and nmi nt enance.

10 5. Petition the court for appointnent of a guardian or
11| administrator for an otherw se unrepresented client or fornmer
12| client should the financial status report or other information
13| indicate the need for such action. The cost of any such action
14| shall be charged against the assets or estate of the client.
15 6. Represent the interest of the state in any

16| litigation in which a client or former client is a party.

17 7. File claims with any person, firm or corporation
18| or with any federal, state, county, district, or nunicipa

19| agency on behal f of an unrepresented client.

20 8. Represent the state in the settlenent of the

21| estates of deceased clients or in the settlenent of estates in
22| which a client or a former client against whomthe state may
23| have a claimhas a financial interest.

24 9. Establish procedures by rule for the use of anobunts
25| held in trust for the client to pay for the cost of care and
26| mai ntenance, if such amounts woul d ot herwi se cause the client
27| to becone ineligible for services which are in the client's

28| best interests.

29 (b) The department or agency ef—ChiHdren—andtamty
30| Serwiees may charge off accounts if it certifies that the

31| accounts are uncollectible after diligent efforts have been
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made to collect them I|f the departnment certifies an account
to the Department of Financial Services, setting forth the
ci rcunst ances upon which it predicates the uncollectibility,
and if, pursuant to s. 17.04, the Department of Financia
Servi ces concurs, the account shall be charged off.

(2) MONEY OR OTHER PROPERTY RECEI VED FOR PERSONAL USE
OR BENEFI T OF ANY CLI ENT. --The departnment or agency shal
performthe follow ng acts:

(a) Accept and adm nister in trust, as a trustee
having a fiduciary responsibility to a client ef—the
departrent, any noney or other property received for personal
use or benefit of that client. In the case of children in the
| egal custody of the departnment, followi ng the ternination of
the parental rights as—te—that—eltent, until the child sueh
eHent | eaves the | egal custody of the departnment due to the
eH-ent—s adoption or attaining becausethe—eHent—attains the
age of 18 or, in the case of children who are otherwi se in the
custody of the departnent, the court having jurisdiction over
such child eH-ent shall have jurisdiction, upon application of
the departnent or other interested party, to review or approve
any extraordinary action of the departnent acting as trustee
as to the child's eH-ents noney or other property. Wen
directed by a court of conpetent jurisdiction, the departnent
may further hold noney or property of a child persen—unrder—the
age—ef—18 who has been in the care, custody, or control of the
departnment and who is the subject of a court proceeding during
t he pendency of that proceeding.

(b) Deposit the money in banks qualified as state
depositories, or in any bank, credit union, or savings and
| oan association authorized to do business in this state,
provi ded noneys so deposited or held by such institutions are
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1| fully insured by a federal depository or share insurance

2| program or an approved state depository or share insurance

3| program and are avail able on demand.

4 (c) Wthdraw the noney and use it to nmeet current

5| needs of clients. For purposes of this paragraph, "current

6| needs" includes paynent of fees assessed under s. 402.33. The
7| amount of noney wi thdrawn by—the—departrenrt—to—reet—eurrent

8| nreeds—eof—a—+<lient shall take into account the need of the

9| departnent or agency, as the trustee of a client's noney and
10| property, to provide for the |Iong-termneeds of a client,

11| including, but not limted to, ensuring that te—previdefor
12| the—need—of a client under the age of 18 will te have

13| sufficient financial resources available to be able to

14| function as an adult upon reaching the age of 18, neeting e+
15| to—weet the special needs of a client who has a disability and
16| whose speci al needs cannot otherw se be net by any form of

17| public assistance or fam |y resources, or nmintaining te

18| maintatn the client's eligibility for public assistance,

19| including nedical assistance, under state or federal |aw
20 (d) As trustee, invest in the manner authorized by | aw
21| for fiduciaries noney not used for current needs of clients.
22| Such investnments may include, but shall not be limted to,
23| investnments in savings share accounts of any credit union
24| chartered under the |laws of the United States and doi ng
25| business in this state, and savings share accounts of any
26| credit union chartered under the laws of this state, provided
27| the credit union is insured under the federal share insurance
28| program or an approved state share insurance program
29 (3) DEPOCSIT OF FUNDS RECEI VED. - - Funds recei ved by the
30| Departrment of Children and Family Services in accordance with
31
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1| s. 402.33 shall be deposited into a trust fund for the

2| operation of the departnent.

3 (4) DI SPOSI TI ON OF UNCLAI MED TRUST FUNDS. - - Upon t he

4| death of any client affected by the provisions of this

5| section, any unclained noney held in trust by the departnent_
6| the agency, or by the Chief Financial Oficer for the child

7| Amer—her shall be applied first to the paynent of any unpaid
8| claimof the state against the client, and any bal ance

9| renmmining unclainmed for a period of 1 year shall escheat to

10| the state as unclainmed funds held by fiduciaries.

11 (5) LEGAL REPRESENTATION.--To the extent that the

12| budget will pernit, the Departnent of Legal Affairs shal

13| furnish the legal services to carry out the provisions of this
14| section. Upon the request of the departnment or agency ef

15| epritdren—andFamrty—Serviees, the various state and county

16| attorneys shall assist in litigation within their

17| jurisdiction. The Sueh departnment or agency may retain | ega

18| counsel for necessary |l egal services which cannot be furnished
19| by the Departnent of Legal Affairs and the various state and
20| county attorneys.
21 (6) DEPOSIT OR | NVESTMENT OF FUNDS OF CLI ENTS. - -
22 (a) The departnment or agency ef—ChiHdren—andtamty
23| Serwiees may deposit any funds of clients in its possession in
24| any bank in the state or may invest or reinvest such funds in
25| bonds or obligations of the United States for the paynent of
26| which the full faith and credit of the United States is
27| pl edged. For purposes of deposit only, the funds of any client
28| may be nmingled with the funds of any other clients.
29 (b) The interest or increnment accruing on such funds
30| shall be the property of the clients and shall be used or
31| conserved for the personal use or benefit of the irdivdual
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1| client, in accordance with the departnent's or agency's

2| fiduciary responsibility as a trustee for the noney and

3| property of the client heldbythedepartrent. Such interest
4| shall not accrue to the general welfare of all clients.

5| Whenever any proposed action of the departnent or agency,

6| acting in its own interest, may conflict with the department's
7| or agency's ebHgatien—as—atrustee—with—a fiduciary

8| responsibility to the client, the departnent or agency shal

9| pronptly present the matter to a court of conpetent

10| jurisdiction for the court's determ nation as to what action
11| the departnment or agency may take. The departnment or agenc

12| shall establish +wes—goeverning reasonable fees by rule for
13| the cost of adm nistering such accounts and for establishing
14| the minimum bal ance eligible to earn interest.

15 (7) DI SPOSI TION OF MONEY AND PROPERTY OF CLI ENTS UPON
16| ATTAI NI NG AGE 18 OR DI SCHARGE FROM CARE, CUSTODY, CONTROL, OR
17| SERVI CES OF THE DEPARTMENT. - -

18 (a) Wenever a client of the department for whomthe
19| department is holding noney or property as a trustee attains
20| the age of 18, and thereby will no |longer be in the |lega

21| custody of the departnent, the departnent shall pronptly

22| disburse such noney and property ef—the—elent—thedepartrent
23| has—heldas—atrustee to that client, or as that client

24| directs, as soon as practicabl e enrcethe—ectHent—attains—the
25| age—ef—18.

26 (b) Whenever a client of the department over the age
27| of 18 for whom the departnment is hol ding noney or property as
28| a trustee no | onger requires the care, custody, control, or
29| services of the departnent, the departnment shall pronptly

30| disburse such noney and property ef—the—elent—thedepartrent
31
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has—held—as—a—t+rustee to that client, or as that client or a
court directs, as soon as practicable.

(c) Wen a client under the age of 18 who has been in
the |l egal custody, care, or control of the department and for
whom t he departnent is hol ding noney or property as a trustee
attains the age of 18 and has a physical or nmental disability,
or is otherw se incapacitated or inconpetent to handl e that
client's own financial affairs, the departnment shall apply for
a court order froma court of conpetent jurisdiction to
establish a trust on behalf of that client. Were there is no
willing relative of the client acceptable to the court
avail able to serve as trustee of such proposed trust, the
court may enter an order authorizing the departnent to serve
as trustee of a separate trust under such terns and conditions
as the court determ nes appropriate to the circunstances.

(d) Wien a client under the age of 18 who has been in
the |l egal custody, care, or control of the department and for
whom t he departnent is hol ding noney or property as a trustee
| eaves the care, custody, and control of the departnent due to
adoption or placement of the client with a relative, or as
otherwi se directed by a court of conpetent jurisdiction, the
departnent shall notify that court of the existence of the
noney and property ia—thepessession—ofthedepartrent either
prior to, or pronptly after, receiving know edge of the change
of custody, care, or control. The department shall apply for
an order fromthe court exercising jurisdiction over the
client to direct the disposition of the noney and property
bel onging to that client. The court order may establish a
trust in which the noney and property of the client will be
deposi ted, appoint a guardian of a property as to the noney or
property of the client, or direct the creation of a Uniform

125

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

1| Transfers Gf+s to M nors Act account on behalf of that

2| client, as—the—court—finds—apprepriate—and under the ternms and
3| conditions the court determ nes appropriate to the

4| circumstances.

5 Section 47. Section 402.181, Florida Statutes, is

6| amended to read:

7 402.181 State Institutions C ainms Program--

8 (1) There is created a State Institutions Clains

9| Program for the purpose of making restitution for property

10| damages and direct nedical expenses for injuries caused by

11| shelter children or foster children, or escapees, inmates, or
12| patients of state institutions under the Departnent of

13| Children and Fanily Services, the Departnent of Health, the

14| Departnment of Juvenile Justice, e+ the Departnent of

15| Corrections, or the Agency for Persons with Disabilities.

16 (2) Cains for restitution nmay be filed with the

17| Department of Legal Affairs at its office in accordance with
18| regul ations prescribed by the Departnent of Legal Affairs. The
19| Departnment of Legal Affairs shall have full power and

20| authority to hear, investigate, and determ ne all questions in
21| respect to such clains and is authorized, within the linmts of
22| current appropriations, to pay individual clainms up to $1, 000
23| or, with respect to children in foster care and their

24| famlies, individual clainms up to $1,500. Clains in excess of
25| these anpunts shall continue to require |egislative approval.
26 (3)(a) The Departnent of Legal Affairs shall make or
27| cause to be made such investigations as it considers necessary
28| in respect to such clains. Hearings shall be held in

29| accordance with chapter 120.

30 (b) The Department of Legal Affairs shall work with

31| the Departnment of Children and Fami|ly Services, the Departnent
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of Health, the Departnment of Juvenile Justice, ard the

Department of Corrections, and the Agency for Persons with

Disabilities to streanline the process of investigations,

heari ngs, and deterninations with respect to clainms under this
section, to ensure that eligible claimants receive restitution
within a reasonable tine.

Section 48. Section 402.20, Florida Statutes, is
amended to read:

402.20 County contracts authorized for services and
facilities for +a nmental health and devel opnental disabilities
retardation—areas. - - The boards of county conmi ssioners are

authorized to provide nonetary grants and facilities, and to

enter into renewable contracts, for services and facilities,
for a period not to exceed 2 years, with public and private
hospitals, clinics, and | aboratories; other state agencies,
departnments, or divisions; the state colleges and
universities; the comunity coll eges; private coll eges and
uni versities; counties; municipalities; towns; townships; and
any ot her governnental unit or nonprofit organization which
provi des needed facilities for persons with nental illness or

devel opnental disabilities the—+rentallyiH—o+—retarded. These

services are hereby declared to be for a public and county

purpose. The county commi ssioners may nake periodic
i nspections to assure that the services or facilities provided
under this chapter neet the standards of the Departnent of

Children and Fami |y Services and the Agency for Persons with

Disabilities.

Section 49. Section 402.22, Florida Statutes, is

amended to read:
402.22 Education program for students who reside in
residential care facilities operated by the Departnent of
127
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Children and Fam |y Services or the Agency for Persons with

Disabilities.--

(1)(a) The Legislature recognizes that the Departnent
of Children and Fam |y Services and the Agency for Persons
with Disabilities have under their has—drder—ts residentia

care students with critical problens of physical inpairnent,
enotional disturbance, nmental inpairnent, and |earning
i mpai rment .

(b) The Legislature recognizes the vital role of
education in the rehabilitation of such students. It is the
intent of the Legislature that all such students benefit from
educational services and receive such services.

(c) It is the intent of the Legislature that
educational services be coordinated with appropriate and
exi sting diagnostic and eval uative, social, followp, and
ot her therapeutic services of the departnment and agency ef
chit-dren—and—tamtyr—Serviees so that the effect of the tota
rehabilitation process is maxi m zed.

(d) It is the intent of the Legislature that, as
educational prograns for students in residential care
facilities are inplenented by the district school board,
educational personnel in the Bepartwent—eof Children—andtamty
Serwvices residential care facilities who neet the
qualifications for enployees of the district school board be
enpl oyed by the district school board.

(2) District school boards shall establish educationa
programs for all students ages 5 through 18 under the
residential care of the Departnent of Children and Famly

Services and the Agency for Persons with Disabilities, and may

provi de for students bel ow age 3 as provided for in s.
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1| 1003.21(1)(e). Funding of such prograns shall be pursuant to
2| s. 1011.62.

3 (3) Notwithstandi ng any provisions of chapters 39

4] 393, 394, and 397 to the contrary, the services of the

5| Departnent of Children and Family Services and the Agency for
6| Persons with Disabilities and those of the Departnent of

7| Education and district school boards shall be nutually

8| supportive and conpl enentary of each other. The education

9| prograns provided by the district school board shall neet the
10| standards prescribed by the State Board of Education and the
11| district school board. Decisions regarding the design and

12| delivery of departnment or agency ef—Children—andtamty

13| Serwiees treatnment or habilitative services shall be nmade by
14| interdisciplinary teans of professional and paraprofessiona
15| staff of which appropriate district school system

16| administrative and instructional personnel shall be invited to
17| be participating nenbers. The requirenents for maintenance of
18| confidentiality as prescribed in chapters 39, 393, 394, and
19| 397 shall be applied to information used by such

20| interdisciplinary teans, and such information shall be exenpt
21| fromthe provisions of ss. 119.07(1) and 286.011

22 (4) Students age 18 and under who are under the

23| residential care of the Departnent of Children and Fanily

24| Services or the Agency for Persons with Disabilities and who
25| receive an education programshall be calculated as full-tine
26| equival ent student menmbership in the appropriate cost factor
27| as provided for in s. 1011.62(1)(c). Residential care

28| facilities eftheDBepartrent—ofChitdren—andFamrtby—Serviees
29| shall include, but not be Iinted to, devel opnenta

30| disabilities servwiees institutions and state nmental health

31| facilities. Al students shall receive their education program
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1| fromthe district school system and funding shall be

2| allocated through the Florida Educati on Fi nance Program for

3| the district school system

4 (5) Instructional and special educational services

5| that whieh are provided to reptal—heatthandretardation

6| clients with mental illness or devel opnental disabilities of

7| the departnment's or agency's ina—thebPepartrent—ofChildren—and
8| Famby—Serviees residential care facilities by local schoo

9| districts shall not be |ess than 180 days or 900 hours;

10| however, the 900 hours may be distributed over a 12-nonth

11| period, unless otherwi se stated in rules devel oped by the

12| State Board of Education_ with the concurrence of the

13| departnment or agency and adopted efChitldren—andtamty

14| Serwveces—promHgated pursuant to subsection (6).

15 (6) The State Board of Education, anrd the Departnent
16| of Children and Famly Services, and the Agency for Persons
17| with Disabilities may adopt shalH—havre—the—sautherity—teo

18| premlgate rules to whieh—shalt assist in the orderly transfer
19| of the instruction of students from departnent or agency

20| Bepartwent—efChildren—andtFamty—Services residential care
21| facilities to the district school systemor to the public

22| education agency and which shall assist in inplenmenting the
23| specific intent as stated in this act.

24 (7) Notwithstandi ng the provisions of s.

25| 1001.42(4)(n), the educational programat the Marianna Sunl and
26| Center in Jackson County shall be operated by the Departnent
27| of Education, either directly or through grants or contractual
28| agreenents with other public educational agencies. The annua
29| state allocation to any such agency shall be conputed pursuant
30| to s. 1011.62(1), (2), and (5) and allocated in the anmount

31
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t hat woul d have been provided the | ocal school district in
which the residential facility is |ocated.

Section 50. Paragraph (c) of subsection (1) and
subsection (2) of section 402.33, Florida Statutes, are
amended to read:

402. 33 Departnent authority to charge fees for
servi ces provided. --

(1) As used in this section, the term

(c) "Departnment" neans the Departnent of Children and

Fam |y Services, anrd the Departnment of Health,_ and the Agency

for Persons with Disabilities.

(2) The departnment, in accordance with rules
established by it, shall either charge, assess, or collect, or
cause to be charged, assessed, or collected, fees for any
service it provides to its clients either directly or through
its agencies or contractors, except for

(a) Diagnosis and eval uati on procedures necessary to
deternmine the client's eligibility and need for services
provi ded by the departnment;

(b) Customary and routine information and referra
servi ces;

(c) Educational services provided in lieu of public
educati on;

(d) Specific services exenpted by law from fee
assessnent ;

(e) Energency shelter or energency detention care and
custody prior to a detention hearing under chapter 39;

(f) Specific classes or types of services provided in
progranms funded by grants, donations, or contracts that

prohi bit charging fees;
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1 (g) Devel oprental disability services provided under
2| chapter 393 to any person who is determ ned to be eligible for
3| such services bythe—departrent and whose earned incone falls
4| bel ow the federal Health and Human Services Poverty

5| Guidelines, unless such fees are collected fromthird-party

6| benefits and benefit paynents; or

7 (h) Any type of service for which the departnent

8| determines that the net estimated revenue fromsuch fees after
9| deducting any | oss of funds from federal grants occasi oned by
10| such fees will be less than the estinmated cost to charge and
11| coll ect such fees.

12

13| Fees, other than third-party benefits and benefit paynents,
14| may not be charged for services provided to indigents whose
15| only sources of inconme are fromstate and federal aid. In

16| addition, fees nmay not be charged parents of a m nor client
17| for services requested by the m nor without parental consent
18| or for services provided a minor client who has been

19| permanently committed to the care and custody of the

20| departnment with parental rights permanently severed. However,
21| lack of parental consent does not preclude the charging of

22| fees established under chapter 39. Fhedepartrent—ray—not

23| reguire A client who is receiving wages that whieh are bel ow
24| the m ni mum wage under the federal Fair Labor Standards Act
25| may not be required to pay fees from such wages. Voluntary

26| paynents for services nust be encouraged.

27 Section 51. Paragraphs (r) and (s) of subsection (3)
28| of section 408.036, Florida Statutes, are anended to read:

29 408.036 Projects subject to review, exenptions.--

30

31
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1 (3) EXEMPTIONS. --Upon request, the follow ng projects

2| are subject to exenption fromthe provisions of subsection

3| (1):

4 (r) For beds in state nental health treatnent

5| facilities operated under s. 394.455(32){38)> and state nenta

6| health forensic facilities operated under s. 916.106(8).

7 (s) For beds in state developnental disabilities

8| serwiees institutions as defined in s. 393. 063.

9 Section 52. Paragraphs (a), (j), and (k) of subsection
10| (4) of section 409.221, Florida Statutes, are anended to read:
11 409. 221 Consuner-directed care program --

12 (4) CONSUMER- DI RECTED CARE. - -

13 (a) Program established.--The Agency for Health Care
14| Administration shall establish the consuner-directed care

15| program whi ch shall be based on the principles of consuner

16| choice and control. The agency shall inplenent the program
17| upon federal approval. The agency shall establish interagency
18| cooperative agreenents with and shall work with the

19| Departnments of Elderly Affairs, Health, and Children and

20| Family Services and the Agency for Persons with Disabilities
21| to inplenment and administer the program The program shal

22| allow enroll ed persons to choose the providers of services and
23| to direct the delivery of services, to best neet their

24| long-term care needs. The program nmust operate within the

25| funds appropriated by the Legislature.

26 (j) Rules; federal waivers.--1n order to inplenent

27| this section:

28 1. The agency and the Departments of Elderly Affairs,
29| Health, and Children and Fam |y Services and the Agency for
30| Persons with Disabilities are authorized to adopt and enforce
31| rules.
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1 2. The agency shall take all necessary action to

2| ensure state conpliance with federal regul ations. The agency
3| shall apply for any necessary federal waivers or waiver

4| anmendnents needed to inplenent the program

5 (k) Reviews and reports.--The agency and the

6| Departnents of Elderly Affairs, Health, and Children and

7| Fam |y Services and the Agency for Persons with Disabilities
8| shall each, on an ongoing basis, review and assess the

9| inplenmentation of the consuner-directed care program By

10| January 15 of each year, the agency shall submit a witten
11| report to the Legislature that includes each departnent's

12| review of the program and contai ns recommendati ons for

13| inprovenents to the program

14 Section 53. Paragraph (a) of subsection (2) and

15| subsection (8) of section 409.908, Florida Statutes, are

16| amended to read:

17 409. 908 Rei nbursenent of Medicaid providers.--Subject
18| to specific appropriations, the agency shall reinburse

19| Medicaid providers, in accordance with state and federal | aw,
20| according to nethodol ogies set forth in the rules of the
21| agency and in policy manual s and handbooks i ncorporated by
22| reference therein. These nethodol ogi es may include fee
23| schedul es, reinbursenent methods based on cost reporting,
24| negotiated fees, conpetitive bidding pursuant to s. 287.057,
25| and ot her nmechani sns the agency considers efficient and
26| effective for purchasing services or goods on behal f of
27| recipients. If a provider is reinbursed based on cost
28| reporting and submits a cost report late and that cost report
29| woul d have been used to set a |ower reinbursenent rate for a
30| rate senester, then the provider's rate for that senester
31| shall be retroactively cal cul ated using the new cost report,
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1| and full paynent at the recal culated rate shall be effected

2| retroactively. Medicare-granted extensions for filing cost

3| reports, if applicable, shall also apply to Medicaid cost

4| reports. Paynment for Medicaid conpensabl e services nmade on

5| behalf of Medicaid eligible persons is subject to the

6| availability of moneys and any linmitations or directions

7| provided for in the General Appropriations Act or chapter 216.
8| Further, nothing in this section shall be construed to prevent
9| or limt the agency from adjusting fees, reinbursenent rates,
10| lengths of stay, nunmber of visits, or nunber of services, or
11| maki ng any other adjustnments necessary to conply with the

12| availability of noneys and any limitations or directions

13| provided for in the General Appropriations Act, provided the
14| adjustnment is consistent with |egislative intent.

15 (2)(a)1l. Reinbursement to nursing homes |icensed under
16| part Il of chapter 400 and st ate-owned-and- operat ed

17| internediate care facilities for the devel opnental ly di sabl ed
18| licensed under part Xl of chapter 400 ehapter—393 nust be made
19| prospectively.

20 2. Unless otherwise linmted or directed in the Genera
21| Appropriations Act, reinbursenment to hospitals |icensed under
22| part | of chapter 395 for the provision of sw ng-bed nursing
23| hone services nust be nade on the basis of the average

24| statew de nursing hone paynent, and reinbursenent to a

25| hospital licensed under part | of chapter 395 for the

26| provision of skilled nursing services nmust be nmade on the

27| basis of the average nursing home paynent for those services
28| in the county in which the hospital is |ocated. Wen a

29| hospital is located in a county that does not have any

30| comunity nursing hones, reinbursenent shall w#ust be

31| deternmined by averagi ng the nursing home paynmentss- in counties

135
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for CS for SB 2012
590- 2486- 06

1| that surround the county in which the hospital is |ocated.

2| Reinmbursenment to hospitals, including Medicaid paynent of

3| Medicare copaynments, for skilled nursing services shall be

4| limted to 30 days, unless a prior authorization has been

5| obtained fromthe agency. Medicaid reinbursenent nmay be

6| extended by the agency beyond 30 days, and approval mnust be

7| based upon verification by the patient's physician that the

8| patient requires short-termrehabilitative and recuperative

9| services only, in which case an extension of no nore than 15
10| days may be approved. Rei mbursenent to a hospital |icensed

11| under part | of chapter 395 for the tenporary provision of

12| skilled nursing services to nursing hone residents who have
13| been displaced as the result of a natural disaster or other
14| energency may not exceed the average county nursing home

15| paynent for those services in the county in which the hospita
16| is located and is limted to the period of time which the

17| agency considers necessary for continued placenent of the

18| nursing honme residents in the hospital

19 (8) A provider of home-based or comrunity-based

20| services rendered pursuant to a federally approved wai ver

21| shall be reinbursed based on an established or negotiated rate
22| for each service. These rates shall be established according
23| to an analysis of the expenditure history and prospective

24| budget devel oped by each contract provider participating in
25| the wai ver program or under any other nethodol ogy adopted by
26| the agency and approved by the Federal Governnent in

27| accordance with the waiver. EfeetiveJuhy—31—1996— Privately
28| owned and operated community-based residential facilities

29| which neet agency requirenments and which formerly received

30| Medicaid reinbursenent for the optional internediate care

31| facility for the nentally retarded service nay participate in
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1| the devel opnental services waiver as part of a

2| hone-and-comruni ty-based conti nuum of care for Medicaid

3| recipients who recei ve wai ver services.

4 Section 54. Subsection (3) of section 409.9127

5| Florida Statutes, is anmended to read:

6 409. 9127 Preauthorization and concurrent utilization
7| review, conflict-of-interest standards.--

8 (3) The agency shall help the Agency for Persons with
9| Disabilities DBepartrwent—of—Children—andtamtbyr—Servees neet
10| the requirenents of s. 393.065(4). Only admi ssions approved
11| pursuant to such assessments are eligible for reinbursenent
12| under this chapter

13 Section 55. Paragraph (c) of subsection (2) and

14| subsection (5) of section 411.224, Florida Statutes, are

15| amended to read:

16 411.224 Family support planning process.--The

17| Legi slature establishes a fam |y support planning process to
18| be used by the Departnent of Children and Fanily Services as
19| the service planning process for targeted individuals,

20| children, and fam |ies under its purview

21 (2) To the extent possible within existing resources,
22| the follow ng popul ations nust be included in the famly

23| support planni ng process:

24 (c) Children fromage 3 bi+th through age 5 who are
25| served by the Agency for Persons with Disabilities

26

27

28 (5) There must be only a single-famly support plan to
29| address the problens of the various fam |y nenbers unless the
30| famly requests that an individual famly support plan be

31| devel oped for different nenbers of that family. The famly
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support plan must replace individual habilitation plans for

children from 3 birth through 5 years old who are served by

the Agency for Persons with Disabilities Beveleprental

B S ; =T : : . Chitd I

Fam . . i . , :

prar—ust—+eplace—other—easeplannirgtorrs—used—by—the
Section 56. Subsection (4) of section 411.232, Florida

Statutes, is anended to read:

411.232 Children's Early Investnment Program --

(4) RULES FOR | MPLEMENTATI ON. - - The Depart nment of
Heal t h anrd—Rehabittative—Serviees shall adopt rul es necessary
to inplenent this section.

Section 57. Subsection (8) of section 415.102, Florida
Statutes, is anended to read:

415.102 Definitions of terms used in ss.
415.101-415.113. --As used in ss. 415.101-415.113, the term

(8) "Facility" nmeans any |ocation providing day or
residential care or treatment for vulnerable adults. The term
"facility" may include, but is not limted to, any hospital
state institution, nursing hone, assisted living facility,
adult famly-care hone, adult day care center, residentia
facility licensed under chapter 393, adult day training center
greup—here, or nental health treatnment center

Section 58. Section 415.1035, Florida Statutes, is

amended to read:

415.1035 Facility's duty to informresidents of their
right to report abusive, neglectful, or exploitive
practices.--The departnment shall work cooperatively with the

Agency for Health Care Administration, the Agency for Persons

with Disabilities, and the Departnent of Elderly Affairs to
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1| ensure that every facility that serves vul nerable adults

2| informs residents of their right to report abusive,

3| neglectful, or exploitive practices. Each facility nust

4| establish appropriate policies and procedures to facilitate

5| such reporting.

6 Section 59. Subsections (1) and (10) of section

7| 415.1055, Florida Statutes, are amended to read:

8 415.1055 Notification to administrative entities.--

9 (1) Upon receipt of a report that alleges that an

10| enpl oyee or agent of the departnment, the Agency for Persons
11| with Disabilities, or the Departnent of Elderly Affairs,

12| acting in an official capacity, has conmtted an act of abuse,
13| neglect, or exploitation, the departnent shall notify the

14| state attorney in whose circuit the abuse, neglect, or

15| exploitation occurred. This notification my be oral or

16| witten.

17 (10) When a report has been received and the

18| departnent has reason to believe that a vul nerabl e adult

19| resident of a facility licensed by the Agency for Health Care
20| Administration or the Agency for Persons with Disabilities has
21| been the victimof abuse, neglect, or exploitation, the

22| departnment shall provide a copy of its investigation to the
23| appropriate agency. If the investigation determ nes that a

24| health professional |icensed or certified under the Departnent
25| of Health may have abused, negl ected, or exploited a

26| vul nerable adult, the departnent shall al so provide a copy to
27| the Departnent of Health.

28 Section 60. Paragraphs (a) and (h) of subsection (3)
29| of section 415.107, Florida Statutes, are anended to read:

30 415.107 Confidentiality of reports and records.--

31
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1 (3) Access to all records, excluding the nanme of the

2| reporter which shall be released only as provided in

3| subsection (6), shall be granted only to the follow ng

4| persons, officials, and agencies:

5 (a) Enployees or agents of the departnment, the Agency
6| for Persons with Disabilities, ef the Agency for Health Care

7| Administration, or ef the Departnent of Elderly Affairs who

8| are responsible for carrying out protective investigations,

9| ongoing protective services, or licensure or approval of

10| nursing honmes, assisted living facilities, adult day care

11| centers, adult fanmly-care honmes, hone care for the elderly,
12| hospices, residential facilities licensed under chapter 393,
13| or other facilities used for the placenent of vul nerable

14| adul ts.

15 (h) Any appropriate official of the departnent, the

16| Agency for Persons with Disabilities, ef the Agency for Health
17| Care Adm nistration, or ef the Departnent of Elderly Affairs
18| who is responsible for:

19 1. Administration or supervision of the prograns for
20| the prevention, investigation, or treatnent of abuse, neglect,
21| or exploitation of vulnerable adults when carrying out an

22| official function; or

23 2. Taking appropriate adm nistrative action concerning
24| an enpl oyee all eged to have perpetrated abuse, neglect, or

25| exploitation of a vulnerable adult in an institution.

26 Section 61. Paragraph (a) of subsection (3) of section
27| 435.03, Florida Statutes, is anended to read:

28 435.03 Level 1 screening standards.--

29 (3) Standards nmust al so ensure that the person

30 (a) For enployees and enployers licensed or registered
31| pursuant to chapter 400, and for enpl oyees and enpl oyers of
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devel opnental disabilities serwiees institutions as defined in

s. 393.063, internmediate care facilities for the
devel opnental |y disabled as defined in s. 400.960 s—393-—063,
and mental health treatnent facilities as defined in s.
394. 455, neets the requirenents of this chapter

Section 62. Paragraph (a) of subsection (2) of section
490. 014, Florida Statutes, is amended to read:

490. 014 Exenptions.--

(2) No person shall be required to be |icensed or
provisionally licensed under this chapter who:

(a) Is a salaried enployee of a governnment agency;

devel opnental disability facility or serwviees program nenta

heal th, al cohol, or drug abuse facility operating under
pursaant—te chapter 393, chapter 394, or chapter 397;
subsi di zed child care program subsidized child care case
managenment program or child care resource and referra
program operating pursuant to chapter 402; child-placing or
child-caring agency |icensed pursuant to chapter 409; donestic
vi ol ence center certified pursuant to chapter 39; accredited
acadenic institution; or research institution, if such
enpl oyee is perform ng duties for which he or she was trained
and hired solely within the confines of such agency, facility,
or institution, so long as the enployee is not held out to the
public as a psychol ogi st pursuant to s. 490.012(1)(a).

Section 63. Paragraph (a) of subsection (4) of section
491. 014, Florida Statutes, is amended to read:

491. 014 Exenptions.--

(4) No person shall be required to be |icensed,
provisionally licensed, registered, or certified under this

chapter who:
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1 (a) Is a salaried enployee of a government agency;

2| devel opnental disability facility or serwiees program nenta
3| health, alcohol, or drug abuse facility operating under

4| pursuyant—te chapter 393, chapter 394, or chapter 397,

5| subsidized child care program subsidized child care case

6| managenent program or child care resource and referra

7| program operating pursuant to chapter 402; child-placing or

8| child-caring agency licensed pursuant to chapter 409; donmestic
9| violence center certified pursuant to chapter 39; accredited
10| academic institution; or research institution, if such

11| enployee is perform ng duties for which he or she was trained
12| and hired solely within the confines of such agency, facility,
13| or institution, so long as the enployee is not held out to the
14| public as a clinical social worker, nental health counsel or

15| or marriage and fam ly therapist.

16 Section 64. Section 944.602, Florida Statutes, is

17| amended to read:

18 944.602 Agency notification ef—bBepartrent—of—Chitdren
19| and—Famty—Services before rel ease of nmentally retarded

20| inmates. --Before the rel ease by parole, release by reason of
21| gain-tinme allowances provided for in s. 944.291, or expiration
22| of sentence of any inmate who has been di agnosed as nentally
23| retarded as defined in s. 393.063, the Departnent of

24| Corrections shall notify the Agency for Persons with

25| Disabilities Pepartrent—ef—Childrenandtamty—Services in

26| order that sufficient tine be allowed to notify the inmate or
27| the inmate's representative, in witing, at least 7 days prior
28| to the inmate's rel ease, of available community services.

29 Section 65. Subsections (2) and (3) of section

30| 945.025, Florida Statutes, are amended to read:

31 945. 025 Jurisdiction of departnent.--
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(2) In establishing, operating, and utilizing these
facilities, the departnent shall attenpt, whenever possible,
to avoid the placenent of nondangerous of fenders who have
potential for rehabilitation with repeat offenders or
dangerous offenders. Medical, nental, and psychol ogi ca
probl ems shall be diagnosed and treated whenever possible. The

Department of Children and Fam |y Services and the Agency for

Persons with Disabilities shall cooperate to ensure the

delivery of services to persons under the custody or
supervi sion of the departnent. Wen it is the intent of the
departnment to transfer a nmentally ill or retarded prisoner to

the Departnent of Children and Fami |y Services or the Agency

for Persons with Disabilities, an involuntary comr tnent

heari ng shall be held according to the provisions of chapter
393 or chapter 394.

(3) There shall be other correctional facilities,
i ncludi ng detention facilities of varying |evels of security,
wor k-rel ease facilities, and conmunity correctiona
facilities, halfway houses, and other approved community
residential and nonresidential facilities and prograns;
however, no adult correctional facility may be established by
changi ng the use and purpose of any nmental health facility or
mental health institution under the jurisdiction of any state

agency or departnent w thout authorization in the Cenera

Appropriation Act or other approval by the Legislature. Anpy

hospital—s—inuse—as—astaterwental—health—hoespital— Any
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comunity residential facility may be deenmed a part of the
state correctional system for purposes of maintaining custody
of offenders, and for this purpose the departnent may contract
for and purchase the services of such facilities.

Section 66. Section 947.185, Florida Statutes, is
amended to read:

947.185 Application for nmental retardation services as
condition of parole.--The Parole Comrission nmay require as a
condition of parole that any i nmate who has been di aghosed as
mentally retarded as defined in s. 393.063 shall, upon
rel ease, apply for retardation services fromthe Agency for
Persons with Disabilities Bepartrwent—of Children—andtamty
Serviees.

Section 67. Subsection (1) of section 985.224, Florida

Statutes, is anended to read:

985. 224 Medical, psychiatric, psychol ogi cal, substance
abuse, and educational exami nation and treatmnent.--

(1) After a detention petition or a petition for
del i nquency has been filed, the court may order the child
nanmed in the petition to be exam ned by a physician. The court
may al so order the child to be evaluated by a psychiatrist or
a psychol ogist, by a district school board educational needs
assessnment team or, if a developrmental disability is
suspected or alleged, by a the devel opnental disabilities
di agnostic and evaluation teamwi th ef the Agency for Persons
with Disabilities Pepartrert—ef—Children—andtamty—Servieces.

If it is necessary to place a child in a residential facility

for such evaluation, the criteria and procedures established
in chapter 393, chapter 394, or chapter 397, whichever is

applicable, shall be used.
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Section 68. Section 1003.58, Florida Statutes, is
amended to read:

1003.58 Students in residential care facilities.--Each
district school board shall provide educational prograns
according to rules of the State Board of Education to students
who reside in residential care facilities operated by the

Department of Children and Fam |y Services or the Agency for

Persons with Disabilities.

(1) The district school board shall not be charged any
rent, mmintenance, utilities, or overhead on such facilities.
Mai nt enance, repairs, and renodeling of existing facilities
shall be provided by the Departnent of Children and Famly
Services or the Agency for Persons with Disabilities, as

appropriate.
(2) |If additional facilities are required, the

district school board and the Departnent of Children and

Fam |y Services or the Agency for Persons with Disabilities,

as appropriate, shall agree on the appropriate site based on

the instructional needs of the students. Wen the nost
appropriate site for instruction is on district school board
property, a special capital outlay request shall be nmade by

t he conmmi ssioner in accordance with s. 1013. 60. \Wen the nost
appropriate site is on state property, state capital outlay
funds shall be requested by the departnment or agency in
accordance with chapter 216 ef—Ghidren—andtarty—Serwvices—as
provided—by—s—216-043—and-shalH—be submttedas—speeifiedby
s—216-023. Any instructional facility to be built on state

property shall have educational specifications jointly

devel oped by the school district and the departnent or agency

of—ChiHHdren—and—Famty—Serviees and approved by the Departnent

of Education. The size of space and occupant design capacity
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1| criteria as provided by state board rules shall be used for

2| renodeling or new construction whether facilities are provided
3| on state property or district school board property. The

4| planning of such additional facilities shall incorporate

5| current state Pepartrenrt—ef—Children—andtamty—Services

6| deinstitutionalization goals and pl ans.

7 (3) The district school board shall have full and

8| conplete authority in the matter of the assignnent and

9| placenent of such students in educational prograns. The parent
10| of an exceptional student shall have the sane due process

11| rights as are provided under s. 1003.57(5).

12 (4) The district school board shall have a witten

13| agreenent with the Department of Children and Fami |y Services
14| and the Adency for Persons with Disabilities outlining the

15| respective duties and responsibilities of each party.

16

17| Notwi t hstanding the provisions herein, the educational program
18| at the Marianna Sunland Center in Jackson County shall be

19| operated by the Departnment of Education, either directly or

20| through grants or contractual agreenents with other public or
21| duly accredited educational agencies approved by the

22| Departnment of Educati on.

23 Section 69. Paragraph (c) of subsection (3) of section
24| 17.61, Florida Statutes, is anmended to read:

25 17.61 Chief Financial Oficer; powers and duties in
26| the investment of certain funds.--

27 (3)

28 (c) Except as provided in this paragraph and except

29| for noneys described in paragraph (d), the follow ng agencies
30| shall not invest trust fund noneys as provided in this

31| section, but shall retain such noneys in their respective
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1| trust funds for investnment, with interest appropriated to the
2| General Revenue Fund, pursuant to s. 17.57:

3 1. The Agency for Health Care Adnministration, except
4| for the Tobacco Settlement Trust Fund.

5 2.  The Agency for Persons with Disabilities, except
6| for:

7 a. The Federal Grants Trust Fund.

8 b. The Tobacco Settlenent Trust Fund.

9 3.2~ The Department of Children and Fami |y Services,
10| except for:

11 a The Al cohol, Drug Abuse, and Mental Health Trust
12| Fund.

13 b The Community Resources Devel opnent Trust Fund.
14 c The Refugee Assistance Trust Fund.

15 d. The Social Services Block Grant Trust Fund.

16 e. The Tobacco Settlement Trust Fund.

17 f. The Wbrking Capital Trust Fund.

18 4.3~ The Department of Community Affairs, only for the
19| Operating Trust Fund.

20 5.4~ The Departnment of Corrections.

21 6.5~ The Department of Elderly Affairs, except for:
22 a. The Federal Grants Trust Fund.

23 b. The Tobacco Settlenment Trust Fund.

24 7.6~ The Department of Health, except for:

25 a. The Federal Grants Trust Fund.

26 b The Grants and Donations Trust Fund.

27 c The Maternal and Child Health Bl ock Grant Trust
28| Fund.

29 d The Tobacco Settlenent Trust Fund.

30 8.+ The Department of Hi ghway Safety and Mot or

31| Vehicles, only for:
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1 a. The DU Prograns Coordination Trust Fund.
2 b. The Security Deposits Trust Fund.
3 9.8~ The Department of Juvenile Justice.
4 10.9—~ The Departnent of Law Enforcenent.
5 11.40— The Departnment of Legal Affairs.
6 12. 43+~ The Departnment of State, only for:
7 a. The Gants and Donations Trust Fund.
8 b. The Records Managenent Trust Fund.
9 13.42~ The Executive Ofice of the Governor, only for:
10 a. The Econonic Devel opnent Transportation Trust Fund.
11 b. The Econom c Devel oprment Trust Fund.
12 14.43— The Florida Public Service Conmm ssion, only for
13| the Florida Public Service Regulatory Trust Fund.
14 15. 34— The Justice Adm nistrative Conmm ssion.
15 16. 45—~ The state courts system
16 Section 70. Paragraph (b) of subsection (5) of section
17| 400.464, Florida Statutes, is anended to read:
18 400. 464 Home health agencies to be licensed;
19| expiration of license; exenptions; unlawful acts; penalties.--
20 (5) The following are exenpt fromthe |icensure
21| requirenents of this part:
22 (b) Hone health services provided by a state agency,
23| either directly or through a contractor with:
24 1. The Departnment of Elderly Affairs.
25 2. The Departnment of Health, a conmmunity health
26| center, or a rural health network that furnishes hone visits
27| for the purpose of providing environnmental assessnents, case
28| managenent, health education, personal care services, famly
29| planning, or followup treatnment, or for the purpose of
30| nmonitoring and tracking di sease.
31
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1 3. Services provided to persons wth whe—have
2| devel oprmental disabilities, as defined in s. 393.063.
3 4. Conpanion and sitter organizations that were
4| registered under s. 400.509(1) on January 1, 1999, and were
5| authorized to provide personal services whrder—s—393-063(33)
6| under a devel opnental services provider certificate on January
71 1, 1999, may continue to provide such services to past,
8| present, and future clients of the organization who need such
9| services, notw thstanding the provisions of this act.
10 5. The Departnment of Children and Fami |y Services.
11 Section 71. Subsection (7) of section 744.704, Florida
12| Statutes, is anended to read:
13 744.704 Powers and duties.--
14 (7) A public guardian shall not comrit a ward to a
15| mental health treatnent facility, as defined in s.
16| 394.455(32) 383, without an involuntary placenment proceeding
17| as provided by | aw.
18 Section 72. Subsection (4) of section 984.22, Florida
19| Statutes, is anended to read:
20 984.22 Powers of disposition.--
21 (4) Al paynents of fees nade to the departnment under
22| pursuvant—te this chapter, or child support paynents made to
23| the departnent pursuant to subsection (3), shall be deposited
24| in the General Revenue Fund. tn—eases—ina—whichtheehitdis
25
26
27
28 Section 73. Part |1l of chapter 282, Florida Statutes,
29| consisting of sections 282.601, 282.602, 282.603, 282.604,
30| 282.605, and 282.606, is created to read:
31 PART 111
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ACCESSI BI LI TY OF | NFORMATI ON AND TECHNOL OGY

282.601 Accessibility of electronic information and

i nformation technol ogy. - -

(1) In order to inprove the accessibility of

el ectronic information and information technology and increase

the successful education, enploynent, access to governnenta

information and services, and involvenent in comunity life,

the executive, legislative, and judicial branches of state

government shall, when devel oping, conpetitively procuring,

mai ntai ning, or using electronic infornmation or information

technol ogy acquired on or after July 1, 2006, ensure that

state enployees with disabilities have access to and are

provided with infornmation and data conparable to the access

and use by state enpl oyees who are not individuals with

disabilities, unless an undue burden woul d be inposed on the

agency.
(2) Individuals with disabilities who are nenbers of

the public seeking information or services from state agencies

that are subject to this part shall be provided with access to

and use of information and data conparable to that provided to

the public who are not individuals with disabilities, unless

an undue burden woul d be inposed on the agency.

282.602 Definitions.--As used in this part, the term

(1) "Accessible electronic information and information

technol ogy" neans electronic information and information

technol ogy that confornms to the standards for accessible

electronic information and information technology as set forth
by s. 508 of the Rehabilitation Act of 1973, as anmended, and
29 U.S.C._794(d), including the requlations set forth under 36
CF.R part 1194.
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(2) "Alternate nethods" neans a different neans of

providing information to people with disabilities, including

product docunentation. The termincludes, but is not |limted

to, voice, facsinmle, relay service, TTY, Internet posting,

captioning, text-to-speech synthesis, and audi o description.

(3) "Electronic information and information

t echnol ogy" includes information technology and any equi pnent

or _interconnected system or subsystem of equi pnent which is

used in creating, converting, or duplicating data or

information. The term.includes, but is not linmted to,

t el ecommuni cati ons products such as tel ephones, infornmation

ki osks and transaction nachines, Internet web sites,

mul ti nmedia systens, and office equi pnent such as copiers and

facsim |l e nachines. The term does not include any equi pment

that contai ns enbedded i nformation technology that is an

integral part of the product if the principal function of the

technology is not the acquisition, storage, manipulation

managenent . novenent, control, display, swtching,

interchange, transni ssion, or reception of data or

i nf ormation.

(4) "Information technol ogy" neans any equi pnent or

interconnected system or subsystem of equipnment which is used

in the automatic acquisition, storage, nmnipul ation

managenent . novenent, control, display, swtching,

interchange, transni ssion, or reception of data or

information. The termincludes conputers, ancillary equi pnent,

software, firmvare and sim | ar procedures, services and

support services, and rel ated resources.

(5)  "Undue burden" neans significant difficulty or

expense. I n determ ning whether an action would result in an

undue burden, a state agency shall consider all agency
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1| resources that are available to the program or conponent for

2| which the product is being devel oped, procured, maintained, or
3| used.

4 (6) "State agency" means any agency of the executive,

5| legislative, or judicial branch of state governnent.

6 282. 603 Access to electronic and information

7| technol ogy for persons with disabilities; undue burden

8| Limtations.--

9 (1) Each state agency shall devel op, procure,

10| nmaintain, and use accessible electronic information and

11| information technol ogy acquired on or after July 1, 2006, that
12| conforne to the applicable provisions set forth by s. 508 of
13| the Rehabilitation Act of 1973, as amended, and 29 U.S.C

14| 794(d), including the requlations set forth under 36 CF. R

15| part 1194, except when conpliance with this section inposes an
16| undue burden; however in such instance, a state agency nust

17| provide individuals with disabilities with the information and
18| data involved by an alternative nethod of access which allows
19| the individual to use the information and data.
20 (2) This section does not require a state agency to
21| install specific accessibility-related software or attach an
22| assistive-technol ogy device at a work station of a state
23| enployee who is not an individual with a disability.
24 (3) This section does not require a state agency, when
25| providing the public with access to information or data
26| through electronic information technology, to make products
27| owned by the state agency available for access and use by
28| individuals with disabilities at a |ocation other than the
29| location at which the electronic information and information
30| technology are normally provided to the public, and this
31| section does not require a state agency to purchase products
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for access and use by individuals with disabilities at a

|l ocation other than at the | ocation where the electronic

informati on and infornmation technology are normally provided

to the public.
282.604 Adoption of rules.--The Departnent of

Managenent Services shall, with input from stakehol ders, adopt

rules pursuant to ss. 120.536(1) and 120.54 for the

devel opnent ., procurenent., maintenance, and use of accessible

electronic information technology by governnental units.

282. 605 Exceptions. --

(1) This part does not apply to electronic infornmation

and information technology of the Departnent of Mlitary

Affairs or the Florida National Guard if the function

operation, or use of the information or technol ogy involves

intelligence activities or cryptologic activities related to

national security, the command and control of military forces,

equi pnent_that is an integral part of a weapon or weapons

system or systens that are critical to the direct fulfill nent

of mlitary or intelligence m ssions. Systens that are

critical to the direct fulfillnment of military or intelligence

m ssions do not include a systemthat is used for routine

administrative and business applications, including, but not

limted to, payroll, finance, logistics, and

personnel - managenent applications.

(2) This part does not apply to electronic infornmation

and information technology of a state agency if the function,

operation, or use of the information or technol ogy involves

crimnal intelligence activities. Such activities do not

include information or technology that is used for routine

administrative and business applications, including, but not
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1| linmted to, payroll, finance, logistics, and
2| personnel - managenent applications.
3 (3) This part does not apply to electronic information
4| and information technology that is acquired by a contractor
5| and that is incidental to the contract.
6 (4) This part applies to conpetitive solicitations
7| issued or new systens devel oped by a state agency on or after
8| July 1, 2006.
9 282.606 Intent.--1t is the intent of the Legislature
10| that, in construing this part, due consideration and great
11| weight be given to the interpretations of the federal courts
12| relating to conparable provisions of s. 508 of the
13| Rehabilitation Act of 1973, as amended, and 29 U. S.C. 794(d),
14| including the requlations set forth under 36 C.F. R part 1194,
15| as of July 1, 2006.
16 Section 74. This act shall take effect July 1, 2006
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 CS for Senate Bill 2012
3
4| This conmmittee substitute differs fromthe prior conmmittee
c substitute in that it:
Specifies that the authority of a judge under s. 39.407, F.S.
6| to order a child to receive nental health or devel opnenta
di sabilities services froma psychiatrist, psychol ogist, or
7| other appropriate provider does not confer jurisdiction on the
court to determine eligibility or order services under the
8| statutes governing devel opnental disabilities services
adm ni stered by the Agency for Persons with Disabilities (APD
9| or agency).
10| Del etes proposed | anguage that circunscribed the court's
jurisdiction to involuntarily admt a nmentally retarded person
11| to residential services provided by the agency, and instead
specifies that the APD nay appeal decisions relating to such
12| involuntary adm ssions.
13| Carifies the bill's definition of "restraint" to provide that
a drug used as a restraint does not include a drug that is
14| part of the standard treatnent regimen of a person with
di agnosed nental illness who is a client of the Departnent of
15| Children and Fanily Services.
16| Includes adult da% training services and personal care
services within the community-based services that are
17| medically necessary to prevent institutionalization
18| Del etes Broposed | anguage specifying that a facility |icense
10 granted by the agency is not an entitlenment.
Del i neates grounds for denial, revocation, or suspension of a
20| license, including neking a false representation on a |icense
application; prior actions taken agalnst the entitY under the
21| Medicare or Medicaid programs; and failure to conply with ch
9o 393, F.S., and its related rules.
Prescribes further the rules that the APD must adopt governing
23| standards and procedures relating to the use of restraint and
secl usi on.
24
Requi res, rather than authorizes, the a encg to recogni ze the
25| certification of behavior analysts awarded by a nonprofit
corporation that adheres to the national standards of boards
26| that determ ne professional credentials.
27| Requires apPIicants for licensure as internmedi ate care
facilities for the devel opnentally disabled (I CF/ DDs) to agree
28| to provide or arrange for active treatnment services by an
interdisciplinary teamto maxi m ze individual independence or
29| prevent regression.
30| Creates part IIl of ch. 282, F.S., relating to accessibility
of electronic information and i nformati on technol ogy for
31| certain individuals with disabilities.
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Requires the executive, legislative, and judicial branches of
state governnent, when devel opi ng or procuring electronic
informati on or information technol ogy, to ensure that state
enpl oyees with disabilities have access to data and

i nformati on conparable to what non-di sabl ed state enpl oyees
have--unl ess doing so would create an undue burden on the
agency.
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