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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 2018
Bar code 235016
CHAMBER ACTI ON

Senat e House

Comm WD
03/ 29/ 2006 09:22 PM

The Conmittee on Crimnal Justice (Wse) reconmended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 3, line 7, through

page 7, line 16, delete those lines

and insert:

Section 2. Subsection (1) of section 903.047, Florida
Statutes, is anended to read

903. 047 Conditions of pretrial release.--

(1) As a condition of pretrial rel ease, whether such
rel ease is by surety bail bond or recogni zance bond or in sone
other form the defendant eeurt shall regui+re—that:

(a) Fhedefendant Refrain fromcrimnal activity of
any ki nd,—an¢

(b) Fhedefendant Refrain fromany contact of any type
with the victim except through pretrial discovery pursuant to
the Florida Rules of Crimnal Procedure.

(c) Comply with all conditions of pretrial release.

Section 3. Section 903.26, Florida Statutes, is
1
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amended to read:

903.26 Forfeiture of #the bond;, when—antd—howtireectet:
di scharge; hewand—when—ade- effect of paynent.--

(1)(a) A bail bond shall not be forfeited unless:

l.tar The information, indictnment, or affidavit was
filed within 6 nonths fromthe date of arrest; ;- and

2.{br The clerk of court gave the surety at |east 72
hours' notice, exclusive of Saturdays, Sundays, and holi days,
before the tine of the required appearance of the defendant.
Noti ce shall not be necessary if the tine for appearance is
within 72 hours fromthe tine of arrest- or if the time is
stated on the bond.

(b) Instant with any failure to appear by a defendant,

the court shall order and issue to the sheriff for execution a

capias or arrest warrant for the defendant who has failed to

appear. Such capias or warrant shall conply with the

requi rements of s. 903.046(2)(d).

(2)(a) If there is a breach of the bond, the court
shal | declare the bond and any bonds or npbney deposited as
bail forfeited. The clerk of the court shall mail a notice to
the surety agent and surety conpany in witing within 5 days
of the forfeiture. A certificate signed by the clerk of the
court or the clerk's designee, certifying that the notice
required herein was mailed on a specified date and acconpani ed
by a copy of the required notice, shall constitute sufficient
proof that such mailing was properly acconplished as indicated
therein. |If such mailing was properly acconplished as
evi denced by such certificate, the failure of the surety
agent, of a conpany, or of a defendant to receive such mai
noti ce shall not constitute a defense to such forfeiture and
shal | not be grounds for discharge, rem ssion, reduction, set
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asi de, or continuance of such forfeiture. The forfeiture
shall be paid within 60 days of the date the notice was
mai | ed.

(b) Failure of the defendant to appear at the tine,
date, and place of required appearance shall result in
forfeiture of the bond. Such forfeiture shall be
automatically entered by the clerk upon such failure to
appear, and the clerk shall follow the procedures outlined in
paragraph (a). However, the court nay determine, inits
di scretion, in the interest of justice, that an appearance by
t he def endant on the sane day as required does not warrant
forfeiture of the bond; and the court may direct the clerk to
set aside any such forfeiture which may have been entered.
Any appearance by the defendant later than the required day
constitutes forfeiture of the bond, and the court shall not
preclude entry of such forfeiture by the clerk.

(c) If there is a breach of the bond, the clerk shal
provi de, upon request, a certified copy of the warrant or
capias to the bail bond agent or surety conpany.

(3) Sixty days after the forfeiture notice has been
mai | ed:

(a) State and county officials having custody of
forfeited noney shall deposit the noney in the fine and
forfeiture fund established pursuant to s. 142.01

(b) Municipal officials having custody of forfeited
nmoney shall deposit the nmoney in a designated nunicipal fund,

(c) Oficials having custody of bonds as authorized by
s. 903.16 shall transmit the bonds to the clerk of the circuit
court who shall sell them at market val ue and disburse the
proceeds as provided in paragraphs (a) and (b).

(4)(a) Wen a bond is forfeited, the clerk shal
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transmt the bond and any affidavits to the clerk of the
circuit court in which the bond and affidavits are filed. The
clerk of the circuit court shall record the forfeiture in the
deed or official records book. If the undertakings and
af fidavits describe real property in another county, the clerk
shall transmt the bond and affidavits to the clerk of the
circuit court of the county where the property is |ocated who
shall record and return them

(b) The bond and affidavits shall be a lien on the
real property they describe fromthe tine of recording in the
county where the property is located for 2 years or until the
final determination of an action instituted thereon within a
2-year period. If an action is not instituted within 2 years
fromthe date of recording, the lien shall be discharged. The
lien will be discharged 2 years after the recording even if an
action was instituted within 2 years unless a lis pendens
notice is recorded in the action

(5)(a) The court shall discharge a forfeiture within
60 days upon:

l.tar A determnation that it was inmpossible for the
def endant to appear as required due to circunstances beyond
t he defendant's control. The potential adverse economc
consequences of appearing as required shall not be considered
as constituting a ground for such a deternination;

2.{br A determnation that, at the tine of the
requi red appearance, the defendant was adjudicated i nsane and
confined in an institution or hospital or was confined in a
jail or prison; or

3.fer Surrender or arrest of the defendant if the
del ay has not thwarted the proper prosecution of the
defendant. If the forfeiture has been before discharge, the
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court shall direct remi ssion of the forfeiture. The court
shall condition a discharge or rem ssion on the paynent of
costs and the expenses incurred by an official in returning
t he defendant to the jurisdiction of the court.

(b) Failure of the state attorney to institute

extradition proceedi ngs against the principal on a bail bond

after the surety has agreed in witing to pay actua

transportati on costs shall exonerate the surety, and any

forfeiture or judgnent shall be set aside or vacated and any

paynent by the surety of a forfeiture or judgnent shall be

remtted in full.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, lines 6-21, delete those lines

and insert:
amending s. 903.047, F.S.; requiring a
defendant to conply with all conditions of
pretrial rel ease; anending s. 903.26, F.S.
providing for issuance of a capias or arrest
warrant for a defendant who has failed to
appear; providing that failure of the state
attorney to institute extradition proceedings

agai nst
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