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By Senator W se

5-1411-06
1 A Dbill to be entitled
2 An act relating to the nanagenent of public
3 pensi on funds; anmending s. 175.032, F.S.
4 redefining the term"firefighter"; anending s.
5 175.061, F.S.; revising the termof a nenber of
6 the board of trustees of the firefighters
7 pension trust fund for a chapter plan; anending
8 s. 175.071, F.S.; revising provisions governing
9 i nvestments of the assets of a firefighters
10 pension trust fund; clarifying that such
11 i nvestments are subject to certain fiduciary
12 and et hical standards; authorizing any
13 i nvestment neeting specified criteria
14 authorizing certain individuals designated by
15 the board of trustees of the firefighters
16 pension trust fund to sign drafts upon the
17 firefighters' pension trust fund; directing the
18 board to establish, consistent with specified
19 requi renents, a mexinmum age to enter the
20 pensi on fund notwi thstandi ng any ot her |aw,
21 anending s. 185.05, F.S.; revising the term of
22 a menber of the board of trustees of the
23 muni ci pal police officers' retirement trust
24 fund for a chapter plan; anmending s. 185. 06,
25 F.S.; revising provisions governing investnents
26 of the assets of the municipal police officers
27 retirement trust fund; clarifying that such
28 i nvestments are subject to certain fiduciary
29 and et hical standards; authorizing any
30 i nvestment neeting specified criteria
31 authorizing certain individuals designated by
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1 the board of trustees of the nunicipal police

2 officers' retirenment trust fund to sign drafts

3 upon the nunicipal police officers' retirenent

4 trust fund; directing the board to establish,

5 consistent with specified requirenments, a

6 maxi mum age to enter the pension fund

7 notwi t hst andi ng any ot her |aw, providing for

8 severability; providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Paragraph (a) of subsection (8) of section
13| 175.032, Florida Statutes, is anended to read:

14 175.032 Definitions.--For any municipality, specia
15| fire control district, chapter plan, local |aw nunicipality,
16| local |aw special fire control district, or local |aw plan
17| under this chapter, the foll owing words and phrases have the
18| foll owi ng nmeani ngs:

19 (8)(a) "Firefighter" neans any person enpl oyed solely
20| by a constituted fire departnment of any municipality or
21| special fire control district who is certified as a
22| firefighter as a condition of enploynment in accordance with
23| theprowvistens—ef s. 633.35 and whose duty it is to extinguish
24| fires, to protect life, or to protect property. The term
25| includes all certified supervisory and comrand personnel of
26| such a departnent whose duties include, but are not limted
27| to, responsibilities that involve supervision, training,
28| guidance, or managenent of a full-tinme firefighter, a
29| part-tine firefighter, or an auxiliary firefighter. The term
30| excludes a person who is a part-time firefighter or an
31| auxiliary firefighter. Hewewer For purposes of this chapter
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1| only, the term¥fi+refighter— also includes public safety

2| officers who are responsible for performing both police and

3| fire services, who are certified as police officers or

4| firefighters, and who are certified by their enployers to the
5| Chief Financial Oficer as participating in this chapter prior
6| to October 1, 1979. Effective Cctober 1, 1979, public safety
7| officers who have not been certified as participating in this
8| chapter shall be considered police officers for retirenent

9| purposes and shall be eligible to participate in chapter 185.
10| Any plan may provide that the fire chief shall have an option
11| to participate, or not, in that plan

12 Section 2. Paragraph (a) of subsection (1) of section
13| 175.061, Florida Statutes, is anended to read:

14 175.061 Board of trustees; nenbers; terns of office;
15| nmeetings; legal entity; costs; attorney's fees.--For any

16| municipality, special fire control district, chapter plan

17| local law municipality, local |aw special fire contro

18| district, or local I|aw plan under this chapter

19 (1) In each municipality and in each special fire

20| control district there is hereby created a board of trustees
21| of the firefighters' pension trust fund, which shall be solely
22| responsible for adm nistering the trust fund. Effective

23| October 1, 1986, and thereafter

24 (a) The nenbership of the board of trustees for a

25| chapter plan shall consist of five nenbers, two of whom

26| unl ess otherwi se prohibited by law, shall be |egal residents
27| of the municipality or special fire control district, who

28| shall be appointed by the governing body of the nunicipality
29| or special fire control district, and two of whom shall be

30| full-time firefighters as defined in s. 175.032 who shall be
31| elected by a magjority of the active firefighters who are
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menbers of such plan. Wth respect to any chapter plan or

| ocal law plan that, on January 1, 1997, allowed retired
firefighters to vote in such elections, retirees may conti nue
to vote in such elections. The fifth nenber shall be chosen by
a mpjority of the previous four nenbers as provided for

herein, and such person's nanme shall be submitted to the
governi ng body of the nunicipality or special fire contro
district. Upon receipt of the fifth person's nane, the
governi ng body of the nunicipality or special fire contro
district shall, as a ministerial duty, appoint such person to
the board of trustees as its fifth menber. The fifth nenber
shall have the sanme rights as each of the other four nenbers
appoi nted or elected as herein provided, shall serve as
trustee for a period of 4 2 years, and nmay succeed hinself or
herself in office. Each resident menmber shall serve as trustee
for a period of 4 2 years, unless sooner replaced by the
governi ng body at whose pleasure he or she shall serve, and
may succeed hinself or herself as a trustee. Each firefighter
menber shall serve as trustee for a period of 4 2 years,

unl ess he or she sooner |eaves the enploynent of the
nmuni ci pality or special fire control district as a
firefighter, whereupon a successor shall be chosen in the sane
manner as an original appointment. Each firefighter may
succeed hinself or herself in office.

Section 3. Subsection (1) of section 175.071, Florida
Statutes, is anended to read:

175.071 GCeneral powers and duties of board of
trustees.--For any nunicipality, special fire contro
district, chapter plan, local law nunicipality, local |aw
special fire control district, or local |law plan under this
chapter:
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1 (1) The board of trustees, subject to the fiduciary

2| standards in ss. 112.661 and 518.11 and the code of ethics in
3| part 111 of chapter 112, may:

4 (a) Invest and reinvest the assets of the

5| firefighters' pension trust fund in annuity and |ife insurance
6| contracts of life insurance conpanies in anpounts sufficient to
7| provide, in whole or in part, the benefits to which all of the
8| participants in the firefighters' pension trust fund shall be
9| entitled under the provisions of this chapter and pay the

10| initial and subsequent prem uns thereon.

11 (b) Invest and reinvest the assets of the

12| firefighters' pension trust fund in any lawful investnent as
13| provided in the applicable provisions of s. 215.47(1)-(8),
14|(10), and (16), if the investment is permitted in the witten
15| investnent policy adopted by the board under part VII of

16| chapter 112.:
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1| poregraph—TFhe beardof trustees—ray—invest—up—to—10-—pereent
2| ef——plan—-assets—inForelghrseetrities—

3 (c) Issue drafts upon the firefighters' pension trust
4| fund pursuant to this act and rules and regul ati ons prescri bed
5| by the board of trustees. Al such drafts shall be

6| consecutively nunmbered, be signed by the chair and secretary
7| or two individuals designated by the board, and state upon

8| their faces the purpose for which the drafts are drawn. The
9| treasurer or depository of each nmunicipality or special fire
10| control district shall retain such drafts when paid, as

11| permanent vouchers for di sbursenments nmade, and no noney shal
12| be otherwi se drawn fromthe fund.

13 (d) Convert into cash any securities of the fund.

14 (e) Keep a conplete record of all receipts and

15| di sbursenents and of the board's acts and proceedi ngs.

16 (f) Establish, consistent with the provisions of s.

17| 112.044, the maxi num age for entrance into the fund. The

18| maxi num entry age established by the board pursuant to this
19| paragraph applies notwithstanding another state law to the

20| contrary.

21 Section 4. Paragraph (a) of subsection (1) of section
22| 185.05, Florida Statutes, is anended to read:

23 185.05 Board of trustees; nmenbers; terms of office;
24| neetings; legal entity; costs; attorney's fees.--For any

25| municipality, chapter plan, local |aw nmunicipality, or |oca
26| law plan under this chapter

27 (1) In each nmunicipality described in s. 185.03 there
28| is hereby created a board of trustees of the nunicipal police
29| officers' retirenent trust fund, which shall be solely

30| responsible for adm nistering the trust fund. Effective

31| October 1, 1986, and thereafter
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(a) The nenbership of the board of trustees for
chapter plans shall consist of five nenbers, two of whom
unl ess otherw se prohibited by |law, shall be |legal residents
of the nunicipality, who shall be appointed by the |egislative
body of the municipality, and two of whom shall be police
officers as defined in s. 185.02 who shall be elected by a
majority of the active police officers who are nmenbers of such
plan. Wth respect to any chapter plan or local |aw plan that,
on January 1, 1997, allowed retired police officers to vote in
such elections, retirees may continue to vote in such
el ections. The fifth nmenber shall be chosen by a ngjority of
the previous four nenbers, and such person's nane shall be
submtted to the legislative body of the nunicipality. Upon
receipt of the fifth person's nane, the |egislative body of
the municipality shall, as a mnisterial duty, appoint such
person to the board of trustees as its fifth nmenber. The
fifth nenber shall have the same rights as each of the other
four members appointed or elected as herein provided, shal
serve as trustee for a period of 4 2 years, and may succeed
hi msel f or herself in office. Each resident nenber shall serve
as trustee for a period of 4 2 years, unless sooner repl aced
by the | egislative body at whose pl easure the nenber shal
serve, and may succeed hinmself or herself as a trustee. Each
police officer nenber shall serve as trustee for a period of 4
2 years, unless he or she sooner |eaves the enploynent of the
muni cipality as a police officer, whereupon the |egislative
body of the municipality shall choose a successor in the sane
manner as an original appointnment. Each police officer may
succeed hinself or herself in office.

Section 5. Subsection (1) of section 185.06, Florida
Statutes, is anended to read:

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 2028
5-1411-06

1 185.06 General powers and duties of board of

2| trustees.--For any nunicipality, chapter plan, local |aw

3| nmunicipality, or local |aw plan under this chapter

4 (1) The board of trustees nmmy, subject to the

5| fiduciary standards in ss. 112.661 and 518.11 and the code of
6| ethics in part 111 of chapter 112:

7 (a) Invest and reinvest the assets of the retirenent
8| trust fund in annuity and life insurance contracts of life

9| insurance conpanies in amunts sufficient to provide, in whole
10| or in part, the benefits to which all of the participants in
11| the municipal police officers' retirement trust fund shall be
12| entitled under the provisions of this chapter, and pay the
13| initial and subsequent prem uns thereon.

14 (b) Invest and reinvest the assets of the retirenent
15| trust fund in any lawful investment as provided in the

16| applicable provisions of s. 215.47(1)-(8), (10), and (16), if
17| the investnent is pernitted in the witten investnent policy
18| adopted by the board under part VIl of chapter 112. :
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paragraph—Fhe boeard—oftrustees—ray—invest—up—to—10-—pereent
of—plan—assets—inforeigrseetrities—

(c) Issue drafts upon the municipal police officers
retirement trust fund pursuant to this act and rules and
regul ati ons prescribed by the board of trustees. All such
drafts shall be consecutively nunbered, be signed by the chair

and secretary or two individuals designated by the board, and

state upon their faces the purposes for which the drafts are
drawn. The city treasurer or other depository shall retain
such drafts when paid, as permanent vouchers for disbursenents
made, and no noney shall otherw se be drawn fromthe fund.

(d) Finally decide all clains to relief under the
board's rul es and regul ati ons and pursuant to the provisions
of this act.

(e) Convert into cash any securities of the fund.

(f) Keep a conplete record of all receipts and
di sbursenments and of the board's acts and proceedi ngs.

(d) Establish, consistent with the provisions of s.

112. 044, the maxi nrum age for _entrance into the fund. The

mexi mum entry age established by the board pursuant to this

paragraph applies notw thstandi ng another state |law to the

contrary.
Section 6. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be qgiven effect without the invalid

provi sion or application, and to this end the provisions of

this act are severable.

Section 7. This act shall take effect upon becomng a

| aw.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses provisions governing the nmanagers and nmanagement
of the firefighters" pension trust fund and the rmunicipa

4 police officers' retirement trust fund. Clarifies that
I nvestments of the assets of the funds are subject to

5 certain fiduciary and ethical standards. Authorizes any
investment that neets specified criteria. Authorizes

6 certain individuals deS|?nated by the board of trustees
of each fund to sign drafts upon the fund managed by t hat

7 board. Directs each board to establish a maxi mum age for
entry into the pension fund managed by that board and

8 rovhdes for application of the age established by the
oard.
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