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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 2048

Bar code 085638

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
05/ 03/ 2006 10:40 AM

Senat or Al exander moved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

On page 109, between lines 5 and 6,

i nsert:
Section 50. Section 1010.62, Florida Statutes, is
created to read

1010. 62 Revenue bonds and debt. - -

(1) As used in this section, the term

(a)  "Debt" neans bonds, except revenue bonds as

defined in paragraph (d), |oans, prom ssory notes,

| ease- purchase agreenents, certificates of participation

install ment sales, |eases, or any other financing nechani smor

financial arrangenent, whether or not a debt for |ega

purposes, for financing or refinancing for or on behalf of, a

state university or a direct-support organization or for the

acqui sition, construction, inprovenent, or purchase of capita

outl ay projects.

(b) "Direct-support organi zation" neans those created

pursuant to s. 1004.28 or any entity specifically established
1
2:48 PM 04/ 27/ 06 s2048c2c-17-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 2048

Bar code 085638

to incur debt.

(c) "Capital outlay project" neans:

1. Any project to acquire, construct, inprove, or

change the functional use of |and, buildings, and other

facilities, including furniture and equi pnent necessary to

operate a new or_inproved building or facility; and

2. Any other acquisition of equipnent or software.

(d)  "Revenue bonds" nmeans any obligation that

constitutes a revenue bond pursuant to s. 11(d), Art. VII of

the State Constitution.

(2)(a) The Board of Governors nmay request the issuance

of revenue bonds pursuant to the State Bond Act and s. 11(d),

Art. VIl of the State Constitution to finance or refinance

capital outlay projects permtted by | aw. Revenue bonds may be

secured by or payable only fromthose revenues authorized for

such purpose, including the capital inprovenent fee, the

building fee, the health fee, the transportation access fee,

the activity and service fee, the athletic fee, hospita

revenues or those revenues derived fromor received in

relation to sales and services of auxiliary enterprises or

component _units of the university, including, but not limted

to, housing, transportation, health care, research or

research-related activities, food service, retail sales,

athletic activities, or other simlar services, other revenues

attributable to the projects to be financed or refinanced, any

ot her revenue approved by the Leqgislature for facilities

construction or for securing revenue bonds issued pursuant to

s. 11(d), Art. VII of the State Constitution, or any other

revenues pernitted by |law. The assets of a university

foundati on and the earnings thereon may al so be used to pay

and secure revenue bonds of the university or its
2
2:48 PM 04/ 27/ 06 s2048c2c-17-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 2048

Bar code 085638

di rect-support organi zati ons. Revenues fromroyalties and

licensing fees may al so be used to pay and secure revenue

bonds so long as the facilities being financed are

functionally related to the university operation or

di rect-support organi zati on reporting such royalties and

licensing fees. Revenue bonds nmy not be secured by or be

payable from directly or indirectly, tuition, the financia

aid fee, sales and services of educational departnents,

revenues fromgrants and contracts, except for noney received

for overhead and indirect costs and other npbneys not required

for the paynent of direct costs, or any other operating

revenues of a state university.

(b) In connection with the issuance of revenue bonds,

the Board of Covernors, and the state university if so

desi gnated by the Board of Governors, shall conply with al

covenants, commitnments, or other provisions relating to the

revenue bonds. Such covenants, conmitnents, or other

provisions, in addition to those provided in the State Bond

Act, may relate to:

1. Pledging the fees, charges, and other revenues that

secure the revenue bonds;

2. Fixing and maintaining fees, rates, and other

charges pledged to the paynent of the revenue bonds;

3. Providing a lien on the revenues pl edged;

4. Preventing or providing for the creation of other

liens on the fees, charges, and other revenues that secure the

revenue bonds;

5. Establishing and maintaining reserves for debt

servi ce paynents on revenue bonds;

6. Providing for the operation, mintenance, and

i nprovenent of facilities that are related to the generation
3
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of the fees, revenues, and other charges pledged to the

paynent of the revenue bonds; and

7. Establishing any other covenants, conmtnents, or

provi sions that are deened necessary or advi sable to enhance

the security of the revenue bonds, or the marketability

thereof, and that are custonmry in accordance with the nmarket

requi renents for the sale of such revenue bonds.

(3)(a) A state university or direct-support

organi zati on may not issue debt w thout the approval of the

Board of CGovernors. The Board of Governors may approve the

i ssuance of debt by a state university or a direct-support

organi zati on only when such debt is used to finance or

refinance capital outlay projects. The debt may be secured by

or _payable only fromthose revenues authorized for such

pur pose, including the capital inprovenent fee, the building

fee, the health fee, the transportation access fee, the

activity and service fee, the athletic fee, hospital revenues

or those revenues derived fromor received in relation to

sal es and services of auxiliary enterprises or conponent units

of the university, including, but not limted to, housing,

transportation, health care, research or research-rel ated

activities, food service, retail sales, athletic activities,

or other simlar services. The assets of university

foundati ons and the earnings thereon nay be used to pay and

secure debt of the university or its direct-support

organi zations. G fts and donations or pledges of gifts may

al so be used to secure debt so long as the maturity of the

debt, including extensions, renewals, and refundings, does not

exceed 5 years. Revenues fromroyalties and |licensing fees may

al so be used to secure debt so long as the facilities being

financed are functionally related to the university operation
4
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or _direct-support organi zation reporting such royalties and

licensing fees. The debt may not be secured by or be payable

from directly or indirectly, tuition, the financial aid fee,

sal es and services of educational departments, revenues from

grants and contracts, except for noney received for overhead

and i ndirect costs and other npbneys not required for the

paynent of direct costs of grants, or any other operating

revenues of a state university. The debt of direct-support

organi zati ons _may not be secured by or be payabl e under an

agreenent _or contract with a state university unless the

source of paynments under such agreenent or contract is limted

to revenues that universities are authorized to use for

paynent of debt service. Debt may not be approved to finance

or_refinance operating expenses of a state university or a

direct-support organi zation. The maturity of debt used to

finance or refinance the acquisition of equipnent or software,

i ncl udi ng _any extensions, renewals, or refundings thereof,

shall be limted to 5 years or the estinmated useful life of

t he equi pnment _or software, whichever is shorter. The Board of

Covernors may establish conditions and linmtations on such

debt as it deternines to be advisable.

(b) Approval by the Board of Governors of the issuance

of debt shall be based upon a determ nation that the debt:

1. Is for a purpose consistent with the m ssion of the

state university;

2. Is structured in a manner appropriate for the

prudent financial nanagenent of the state university;

3. Is to be incurred in a nanner _consistent with

policies governing the issuance of state debt;

4. |s secured by revenues adequate to provide for al

paynents relating to the debt;
5
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5. Has been analyzed by the Division of Bond Finance

and i ssues raised by such analysis having been appropriately

consi dered by the Board of Governors; and

6. Is consistent with the requirenents of any policies

or criteria adopted by the Board of Governors for the approva

of debt.

(c) Notwi thstandi ng paragraphs (a) and (b), state

uni versities and direct-support organi zati ons nay engage in

the following activities without the approval of the Board of

Governors:

1. State universities may | ease-purchase equi prent and

software in accordance with the deferred-purchase provisions

in chapter 287 and direct-support organi zati ons nay

| ease- purchase equi pnent _and software to the extent that the

overall termof the financing, including any extension

renewal , or refinancing thereof, does not exceed 5 years or

the estinmated useful |life of the equi pnent or software,

whi chever i s shorter

2. Direct-support organi zations may iSssue pronissory

notes and grant conventional nprtgages for the acquisition of

real property: and

3. State universities and direct-support organi zations

may secure debt with gifts and donations and pl edges of gifts

so long as the facilities being financed thereby have been

included in the university's 5-year capital inprovenent plan

that has been approved by the Board of Governors and the

maturity of the debt, including any extension, renewal, or

refundi ng, does not exceed 5 years.

(4) The approval by the Board of Governors of revenue

bonds, except refundi ng bonds, or debt nust be requested by a

resol ution of the board of trustees of each state university
6
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involved in the issuance of the revenue bonds or debt.

(5) Revenue bonds or debt issued under this section

may be secured on a parity with prior revenue bonds or debt

i ssued by or on behalf of one or nobre universities or a

di rect-support organi zati on

(6) Capital outlay projects to be financed by revenue

bonds or debt are limted to those approved by the Legislature

t hrough approval of the specific project or general approva

of the type or category of capital outlay project.

(7)(a) As required pursuant to s. 11(d), Art. VII of

the State Constitution and subsection (6), the Legislature

approves capital outlay projects neeting the foll ow ng

requi renents:

1. The project is |located on a canpus of a state

uni versity or on land | eased to the university or is used for

activities relating to the state university;

2. The project is included in the naster plan of the

state university or is for facilities that are not required to

be in a university's nmamster plan

3. The project is approved by the Board of Covernors

as being consistent with the strategic plan of the state

uni versity and the prograns offered by the state university;

and

4. The project is for purposes relating to the

housi ng, transportation, health care, research or

research-related activities, food service, retail sales, or

student activities of the state university.

(b) Capital outlay projects for the acquisition of

equi pment _or_software are al so approved for purposes of

subsection (6) to the extent that the overall termof the

financing, including any extension, renewal, or refinancing
7
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t hereof , does not exceed 5 years or the estinated useful life

of the equi pnent or software, whichever is shorter

(8) Notwithstanding any other |aw, the Board of

Covernors, each state university, and any direct-support

organi zati on nmust conply with the provisions of this section

in order to issue or enter into agreenents for the issuance of

revenue bonds or debt.

(9) The Board of Governors may adopt such policies as

may be necessary or desirable for carrying out all of the

requirenents of this section and may do all things necessary

or desirable to carry out the powers granted under this

section. Such policies may include cateqories of debt, other

t han revenue bonds, which nay be issued wthout approval of

the specific issuance by the Board of Governors if the

i ssuance conplies with any terns, conditions, or regquirenments

included in such policy and | aws governing the inposition of

fees and |l aws requiring specific authority to pledge revenues

to secure debt.

(10) Any legal conmmitnents, contracts, or other

obligations relating to the financing of capital outlay

projects which were lawfully entered into before the effective

date of this section shall remain in full force and effect.

Any such |l egal commtnent, contract, or other obligation may

be amended without conpliance with this section, but only to

t he extent that such anmendnent does not extend the term of the

underl ving obligation or increase the financial obligation of

t he Board of Governors, a state university, or a

di rect-support organi zation.

(Redesi gnat e subsequent sections.)
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 8, line 30, after the first sem col on

insert:
creating s. 1010.62, F.S.; providing
definitions; authorizing the Board of Governors
to request the issuance of revenue bonds for
certain purposes; providing for such bonds to
be secured by or payable fromcertain specified
revenues; authorizing certain covenants,
conmitments, or other provisions; providing for
the i ssuance of debt by a state university or
di rect-support organi zation upon the approva
of the Board of Governors; providing
requi rements for such approval; authorizing
state universities and direct-support
organi zations to | ease-purchase equi prent,
i ssue prom ssory notes, and secure debt with
gi fts and donations under certain circunstances
wi t hout approval of the Board of Governors;
providing requirements for a board of trustees
i n obtaining approval for revenue bonds and
capital outlay projects; providing for the
approval of certain specified projects;
aut hori zi ng the Board of Governors to adopt
policies; providing for the continued effect of
current conmitments, contracts, or other

obl i gati ons;
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