Fl orida Senate - 2006 CS for SB 2050
By the Conmmittee on Health Care; and Senators Peaden and Hil

587-2187-06

1 A Dbill to be entitled

2 An act relating to the Florida KidCare program
3 anmendi ng s. 409.811, F.S.; defining the terms
4 "Heal t hy Kids" and "maxi mum i ncone threshol d";
5 anendi ng s. 409.8132, F.S.; providing that

6 eligibility for the Florida KidCare program be
7 at or bel ow the maxi mum income threshold rather
8 than a specified percentage of the federa

9 poverty |l evel; amending s. 409.8134, F.S.

10 conform ng provisions to changes nmade by the
11 act; amending s. 409.814, F.S.; requiring that
12 eligibility for the Florida KidCare program be
13 at or bel ow the maxi mum income threshold rather
14 than a specified percentage of the federa

15 poverty |l evel; providing that certain specified
16 children are eligible for nonfederal prem um
17 assi stance for health insurance; providing that
18 a child whose famly inconme is above the

19 maxi mum i nconme threshold nmay participate in the
20 Fl ori da KidCare program but is subject to
21 certain conditions; anmending s. 409.816, F.S.
22 conform ng a cross-reference; anmending s.
23 409.818, F.S.; requiring the Agency for Health
24 Care Adnministration to seek approval fromthe
25 federal Centers for Medicare and Medicaid
26 Services to use the highest nmaxi numincone
27 threshold all owed by federal |aw or regulation
28 which is up to 300 percent of the npst recently
29 stated federal poverty limt; providing an
30 alternative eligibility standard pendi ng
31 approval of the request; anending s. 409.821

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 2050
587-2187-06

1 F.S., relating to a public-records exenption

2 speci fying that such provision does not

3 prohibit an enrollee's parent or |egal guardian

4 from obtai ning confirmation of coverage and

5 dates of coverage; anending s. 624.91, F.S.

6 conform ng provisions to changes nmade by the

7 act; revising the powers of the Florida Healthy

8 Ki ds Corporation; authorizing participating

9 health and dental plans to devel op marketing

10 and ot her pronotional materials and to

11 participate in activities to pronote the

12 Fl ori da Heal thy Kids Corporation; providing an

13 effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:
16

17 Section 1. Section 409.811, Florida Statutes, is

18| amended to read:

19 409.811 Definitions relating to Florida KidCare

20| Act.--As used in ss. 409.810-409.820, the term

21 (1) "Actuarially equivalent" neans that:

22 (a) The aggregate value of the benefits included in
23| health benefits coverage is equal to the value of the benefits
24| in the benchmark benefit plan; and

25 (b) The benefits included in health benefits coverage
26| are substantially simlar to the benefits included in the
27| benchmark benefit plan, except that preventive health services
28| nmust be the sane as in the benchmark benefit plan

29 (2) "Agency" neans the Agency for Health Care

30| Administration.

31
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(3) "Applicant" nmeans a parent or guardian of a child
or a child whose disability of nonage has been renoved under
chapter 743, who applies for determ nation of eligibility for
heal th benefits coverage under ss. 409.810-409. 820.

(4) "Benchmark benefit plan" neans the formand | eve
of health benefits coverage established in s. 409.815.

(5) "Child" nmeans any person under 19 years of age.

(6) "Child with special health care needs" neans a
child whose serious or chronic physical or devel opnenta
condition requires extensive preventive and mai ntenance care
beyond that required by typically healthy children. Health
care utilization by such a child exceeds the statistically
expect ed usage of the normal child adjusted for chronol ogica
age, and such a child often needs conplex care requiring
mul tiple providers, rehabilitation services, and specialized
equi pnment in a nunber of different settings.

(7) "Children's Medical Services Network" or "network"
nmeans a statew de managed care service systemas defined in s.
391.021(1).

(8) "Comunity rate" neans a nethod used to devel op
premiunms for a health insurance plan that spreads financia
risk across a large popul ation and allows adjustments only for
age, gender, fam |y conposition, and geographic area.

(9) "Department" neans the Departnent of Health.

(10) "Enrollee" nmeans a child who has been determ ned
eligible for and is receiving coverage under ss.

409. 810- 409. 820.

(11) "Enrollment ceiling" nmeans the maxi mum nunber of
children receiving prem um assi stance paynents, excl uding
children enrolled in Medicaid, that may be enrolled at any
time in the Florida KidCare program The maxi mum nunber shal

3
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be established annually in the General Appropriations Act or
by general | aw

(12) "Family" means the group or the individuals whose
income is considered in determining eligibility for the
Flori da KidCare program The family includes a child with a
custodi al parent or caretaker relative who resides in the sane
house or living unit or, in the case of a child whose
di sability of nonage has been renobved under chapter 743, the
child. The fanmily may al so include other individuals whose
i ncome and resources are considered in whole or in part in
deternmining eligibility of the child.

(13) "Fanmily incone" neans cash received at periodic
intervals fromany source, such as wages, benefits,
contributions, or rental property. Incone also nmay include any
nmoney that woul d have been counted as incone under the Aid to
Fam lies with Dependent Children (AFDC) state plan in effect
prior to August 22, 1996.

(14) "Florida KidCare program" "KidCare program" or
"progrant’ nmeans the health benefits program adni ni stered
t hrough ss. 409. 810-409. 820.

(15) "Guarantee issue" neans that health benefits
coverage nust be offered to an individual regardless of the
i ndividual's health status, preexisting condition, or clains
hi story.

(16) "Health benefits coverage" nmeans protection that
provi des paynment of benefits for covered health care services
or that otherw se provides, either directly or through
arrangenents with other persons, covered health care services
on a prepaid per capita basis or on a prepaid aggregate

fi xed-sum basi s.

4
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(17) "Health insurance plan" neans health benefits
coverage under the follow ng:

(a) A health plan offered by any certified health
mai nt enance organi zati on or authorized health insurer, except
a plan that is limted to the following: a |linmted benefit,
speci fied di sease, or specified accident; hospital indemity;
accident only; limted benefit conval escent care; Medicare
suppl enent; credit disability; dental; vision; long-term care;
disability income; coverage issued as a supplenment to another
heal th plan; workers' conpensation liability or other
i nsurance; or notor vehicle nedical paynment only; or

(b) An enployee wel fare benefit plan that includes
heal th benefits established under the Enployee Retirenent
I ncone Security Act of 1974, as anended.

(18) "Healthy Kids" neans a conponent of the Florida

Ki dCare program of nmedical assistance for children 5 through

18 vears of age as authorized under s. 624.91 and admi ni stered

by the Florida Healthy Kids Corporation.

(19) "Maximum incone threshold" neans a percentage of

the current federal poverty level used to determ ne

eligibility for certain program conponents, as approved by

federal waiver or an anendnent to the state plan.
(20) 48> "Medicaid" neans the nedical assistance
program aut horized by Title XI X of the Social Security Act,

and regul ati ons thereunder, and ss. 409.901-409.920, as
adm nistered in this state by the agency.

(21) 49> "Medically necessary" nmeans the use of any
medi cal treatnent, service, equipnment, or supply necessary to
palliate the effects of a terminal condition, or to prevent,

di agnose, correct, cure, alleviate, or preclude deterioration
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of a condition that threatens |ife, causes pain or suffering,
or results inillness or infirmty and which is:

(a) Consistent with the synptom diagnosis, and
treatnment of the enrollee's condition;

(b) Provided in accordance with generally accepted
st andards of nedical practice;

(c) Not primarily intended for the conveni ence of the
enrollee, the enrollee's famly, or the health care provider

(d) The nost appropriate |evel of supply or service
for the diagnhosis and treatnent of the enrollee's condition;
and

(e) Approved by the appropriate nmedical body or health
care specialty involved as effective, appropriate, and
essential for the care and treatnment of the enrollee's
condi tion.

(22) 26 "Medi ki ds" neans a conponent of the Florida
Ki dCare program of nedical assistance authorized by Ftled
of—the—Seeial—Seetrity—Act—and—regulatiens—thereunder—and s.
409. 8132, as administered in the state by the agency.

(23) 28 "Preexisting condition exclusion" neans, with
respect to coverage, a limtation or exclusion of benefits
relating to a condition based on the fact that the condition
was present before the date of enrollment for such coverage,
whet her or not any nedi cal advice, diagnosis, care, or
treat ment was recommended or received before such date.

(24) 22> "Premunt' means the entire cost of a health
i nsurance plan, including the adm nistration fee or the risk
assunpti on charge

(25) 623> "Prem um assi stance paynent" neans the
mont hly consi deration paid by the agency per enrollee in the
Fl ori da Ki dCare program towards health i nsurance preni uns.
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(26)24 "Qualified alien" nmeans an alien as defined
ins. 431 of the Personal Responsibility and Wrk Opportunity
Reconciliation Act of 1996, as anended, Pub. L. No. 104-193.

(27) 25> "Resident"” neans a United States citizen, or
qualified alien, who is donmiciled in this state.

(28) 26+ "Rural county" neans a county having a
popul ati on density of |ess than 100 persons per square mle
or a county defined by the nost recent United States Census as
rural, in which there is no prepaid health plan participating
in the Medicaid programas of July 1, 1998.

(29) 24 "Substantially sinmlar" neans that, with
respect to additional services as defined in s. 2103(c)(2) of
Title XXI of the Social Security Act, these services nust have
an actuarial value equal to at |least 75 percent of the
actuarial value of the coverage for that service in the
benchmark benefit plan and, with respect to the basic services
as defined in s. 2103(c)(1) of Title XXI of the Socia
Security Act, these services nust be the sanme as the services
in the benchmark benefit plan.

Section 2. Subsections (6) and (7) of section
409. 8132, Florida Statutes, are anended to read:

409. 8132 Medi ki ds program conponent. - -

(6) ELIGBILITY.--

(a) A child who has attained the age of 1 year but who
is under the age of 5 years is eligible to enroll in the
Medi ki ds program conponent of the Florida KidCare program if
the child is a nenber of a famly that has a fam |y incone
whi ch exceeds the Medicaid applicable incone |evel as

specified in s. 409.903, but which is equal to or bel ow the

maxi mum i nhcone threshold 200—percent—oftheeurrent—federal-

poverty—tevel. In determining the eligibility of sueh a
7
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child, an assets test is not required. A child who is eligible
for Medikids nmay elect to enroll in Florida Healthy Kids
coverage or enployer-sponsored group coverage. However, a
child who is eligible for Medi kids may participate in the
Florida Healthy Kids programonly if the child has a sibling
participating in the Florida Healthy Kids program and the
child' s county of residence permts such enrollnent.
(b) The provisions of s. 409.814(3), (4), anrd (5),. and
(6) are shall—be applicable to the Medi ki ds program
(7) ENROLLMENT. --Enrollnment in the Medikids program
conmponent may occur at any tinme throughout the year. A child
may not receive services under the Medikids programuntil the
child is enrolled in a managed care plan or Medi Pass. Once
deternmined eligible, an applicant may receive choice
counseling and sel ect a managed care plan or Medi Pass. The
agency nmy initiate mandatory assignnment for a Medikids
appl i cant who has not chosen a managed care plan or Medi Pass
provi der after the applicant's voluntary choice period ends.
An applicant may sel ect Medi Pass under the Medi ki ds program
conmponent only in counties that have fewer than two managed
care plans available to serve Medicaid recipients and only if
the federal Centers for Medicare and Medicaid Services Health
Care—Finanetrg—Adrnistratien deternm nes that Medi Pass

constitutes "health insurance coverage" as defined in Title

XXl of the Social Security Act.

Section 3. Subsection (2) of section 409.8134, Florida
Statutes, is anended to read:

409. 8134 Program enrol |l ment and expenditure
ceilings.--

(2) The Florida KidCare program may conduct enrol | nent
at any tinme throughout the year for the purpose of enrolling

8
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children eligible for all program conponents listed in s.
409. 813 except Medicaid. The four Florida KidCare
adm ni strators shall work together to ensure that the
year-round enrol |l nent period is announced statew de. Eligible
children shall be enrolled on a first-come, first-served basis
using the date the enroll nment application is received.
Enrol Il ment shall imediately cease when the enrollnment ceiling
is reached. Year-round enrollment shall only be held if the
Soci al Services Estimting Conference detern nes that
sufficient federal—and-state funds will be available to
finance the increased enroll ment threugh+federal—fisecal—year
2804. Any individual who is not enrolled must reapply by
subnmitting a new application. The application for the Florida
Ki dCare programis shatH—be valid for a period of 120 days
after the date it was received. At the end of the 120-day
period, if the applicant has not been enrolled in the program
the application is shalH—be invalid and the applicant shall be
notified of the action. The applicant may resubmit the
application after notification of the action taken by the
program Except for the Medicaid program whenever the Socia
Services Estimating Conference deternmines that there are
presently, or will be by the end of the current fiscal year
insufficient funds to finance the current or projected
enrollment in the Florida KidCare program all additiona
enrol | ment nmust cease and additional enrollnent may not resune
until sufficient funds are available to finance the sueh
enrol | ment.

Section 4. Section 409.814, Florida Statutes, is
amended to read:

409.814 Eligibility.--A child who has not reached 19
years of age whose fam |y inconme is equal to or below the

9
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maxi mum i ncone threshold 200—percent—ofthe federal—poverty
tevel is eligible for the Florida KidCare program as provided

in this section. For enrollment in the Children's Medica
Services Network, a conplete application includes the nedica
or behavioral health screening. If, subsequently, an

i ndividual is deternined to be ineligible for coverage, he or
she must i mredi ately be disenrolled fromthe respective

Fl ori da Ki dCare program conponent.

(1) Achild who is eligible for Medicaid coverage
under s. 409.903 or s. 409.904 nust be enrolled in Medicaid
and is not eligible to receive health benefits under any other
heal th benefits coverage authorized under the Florida KidCare
progr am

(2) A child who is not eligible for Medicaid, but who
is eligible for the Florida KidCare program nmay obtain health
benefits coverage under any of the other conponents listed in
s. 409.813 if such coverage is approved and available in the
county in which the child resides. However, a child who is
eligible for Medi kids may participate in the Florida Healthy
Kids programonly if the child has a sibling participating in
the Florida Healthy Kids programand the child' s county of
resi dence pernmits such enroll nment.

(3) Achild who is eligible for the Florida KidCare
programwho is a child with special health care needs, as
deternmined through a medical or behavioral screening
instrument, is eligible for health benefits coverage from and
shall be referred to the Children's Medical Services Network.

(4) The following children are not eligible to receive
federal prem um assistance for health benefits coverage under

the Florida KidCare program except under Medicaid if the

10
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child woul d have been eligible for Medicaid under s. 409. 903
or s. 409.904 as of June 1, 1997:

(a) Achild who is eligible for coverage under a state
heal th benefit plan on the basis of a fanmly nmenber's
enpl oyment with a public agency in the state.

(b) A child who is currently eligible for or covered
under a family nenber's group health benefit plan or under
ot her enpl oyer health insurance coverage, excluding coverage
provi ded under the Florida Healthy Kids Corporation as
established under s. 624.91, provided that the cost of the
child' s participation is not greater than 5 percent of the
famly's inconme. This provision shall be applied during
redeterm nation for children who were enrolled prior to July
1, 2004. These enrollees shall have 6 nonths of eligibility
following redetermnation to allow for a transition to the
ot her health benefit plan.

(c) A child who is seeking prem um assi stance for the
Fl ori da Ki dCare program through enpl oyer-sponsored group
coverage, if the child has been covered by the sane enployer's
group coverage during the 6 nonths prior to the famly's
submtting an application for determ nation of eligibility
under the program

(d) Achild who is an alien, but who does not neet the
definition of qualified alien, in the United States.

(e) Achild who is an inmate of a public institution
or a patient in an institution for nmental diseases.

(f) A child who has had his or her coverage in an
enpl oyer - sponsored health benefit plan voluntarily canceled in
the last 6 nonths, except those children who were on the

waiting list prior to March 12, 2004.

11
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1 (g) Achild who is otherwise eligible for KidCare and
2| who has a preexisting condition that prevents coverage under
3| another insurance plan as described in paragraph (b) which

41 woul d have disqualified the child for KidCare if the child

5| were able to enroll in the plan shall be eligible for KidCare
6| coverage when enrollnment is possible.

7 (5) Subject to a specific appropriation for this

8| purpose, the following children are eligible to receive

9| nonfederal prenium assistance for health benefits coverage

10| under the Florida KidCare program except under Medicaid, if
11| the child woul d have been eligible for Medicaid under s.

12| 409.903 or s. 409.904 as of June 1, 1997:

13 (a) Achild who is eligible for coverage under a state
14| health benefit plan on the basis of a famly nenber's

15| enploynent with a public agency in the state.

16 (b) Achild who is an alien, but who does not neet the
17| definition of qualified alien, in the United States.

18 (6)€65> A child whose family incone is above the

19| maxi mum i nconme threshold 2068—perecent—ofthefederal—poverty
20| tevel or a child who is excluded under the provisions of

21| subsection (4) may participate in the Florida KidCare program
22| excluding the Medicaid program but is subject to the

23| follow ng provisions:

24 (a) The famly is not eligible for prem um assi stance
25| paynents and must pay the full cost of the prem um including
26| any adm nistrative costs.

27 (b) The agency is authorized to place limts on

28| enrollment in Medikids by these children in order to avoid

29| adverse sel ection. The nunmber of children participating in

30| Medi ki ds whose family incone exceeds the maxi mumincone

31
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1| threshol d 280—perecent—efthefederal—poverty—tevel nmust not

2| exceed 10 percent of total enrollees in the Medikids program
3 (c) The board of directors of the Florida Healthy Kids
4| Corporation is authorized to place limts on enroll nent of

5| these children in order to avoid adverse selection. In

6| addition, the board is authorized to offer a reduced benefit
7| package to these children in order to limt programcosts for
8| such families. The nunber of children participating in the

9| Florida Healthy Kids program whose fam |y incone exceeds the
10| maxi mum i nconme threshold 2068—perecent—ofthefederal—poverty
11| tewvel nmust not exceed 10 percent of total enrollees in the

12| Florida Healthy Kids program

13 (d) Children described in this subsection are not

14| counted in the annual enrollnent ceiling for the Florida

15| Ki dCare program

16 (7)66> Once a child is enrolled in the Florida KidCare
17| program the child is eligible for coverage under the program
18| for 12 nonths without a redetermination or reverification of
19| eligibility, if the famly continues to pay the applicable
20| premium Eligibility for program conponents funded through
21| Title XXI of the Social Security Act shall term nate when a
22| child attains the age of 19. Effective January 1, 1999, a
23| child who has not attained the age of 5 and who has been
24| deternmined eligible for the Medicaid programis eligible for
25| coverage for 12 nonths without a redeterm nation or
26| reverification of eligibility.
27 (8)A When determining or reviewing a child's
28| eligibility under the Florida KidCare program the applicant
29| shall be provided with reasonabl e notice of changes in
30| eligibility which may affect enrollnment in one or nore of the
31| program conponents. Wen a transition from one program
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1| conponent to another is authorized, there shall be cooperation
2| between the program conponents and the affected fam |y which
3| pronmotes continuity of health care coverage. Any authorized

4| transfers nmust be managed within the program s overal

5| appropriated or authorized |evels of funding. Each conponent
6| of the program shall establish a reserve to ensure that

7| transfers between conponents will be acconplished within

8| current year appropriations. These reserves shall be revi ewed
9| by each convening of the Social Services Estinmating Conference
10| to deternmine the adequacy of such reserves to neet actua

11| experience.

12 (9968 In determning the eligibility of a child, an
13| assets test is not required. Each applicant shall provide

14| written docunentation during the application process and the
15| redeterm nation process, including, but not Iinted to, the
16| foll ow ng:

17 (a) Proof of famly income, which nust include a copy
18| of the applicant's nost recent federal income tax return. In
19| the absence of a federal income tax return, an applicant may
20| subnmit wages and earnings statenents (pay stubs), W2 forns,
21| or other appropriate docunents.
22 (b) A statenment fromall fam |y nmenbers that:
23 1. Their enployer does not sponsor a health benefit
24| plan for enpl oyees; or
25 2. The potential enrollee is not covered by the
26| enpl oyer-sponsored health benefit plan because the potentia
27| enrollee is not eligible for coverage, or, if the potentia
28| enrollee is eligible but not covered, a statenent of the cost
29| to enroll the potential enrollee in the enployer-sponsored
30| health benefit plan.
31
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1 (10)£9)> Subject to paragraph (4)(b) and s. 624.91(3),
2| the Florida KidCare program shall wi thhold benefits from an

3| enrollee if the program obtains evidence that the enrollee is
4|1 no longer eligible, submtted incorrect or fraudul ent

5| information in order to establish eligibility, or failed to

6| provide verification of eligibility. The applicant or enrollee
7| shall be notified that because of such evi dence program

8| benefits will be withheld unless the applicant or enrollee

9| contacts a designated representative of the program by a

10| specified date, which nmust be within 10 days after the date of
11| notice, to discuss and resolve the matter. The program shal
12| make every effort to resolve the matter within a tinefrane

13| that will not cause benefits to be withheld froman eligible
14| enroll ee.

15 (1) 348 The followi ng individuals my be subject to
16| prosecution in accordance with s. 414. 39:

17 (a) An applicant obtaining or attenpting to obtain

18| benefits for a potential enrollee under the Florida KidCare
19| program when the applicant knows or should have known the

20| potential enrollee does not qualify for the Florida KidCare
21| program

22 (b) An individual who assists an applicant in

23| obtaining or attenpting to obtain benefits for a potentia

24| enroll ee under the Florida KidCare program when the individua
25| knows or shoul d have known the potential enrollee does not

26| qualify for the Florida KidCare program

27 Section 5. Subsection (3) of section 409.816, Florida
28| Statutes, is anended to read:

29 409.816 Limitations on prem uns and cost-sharing.--The
30| following limtations on prem unms and cost-sharing are

31| established for the program

15
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1 (3) Enrollees in famlies with a fam |y incone above
2| 150 percent of the federal poverty level, who are not

3| receiving coverage under the Medicaid programor who are not
4| eligible under s. 409.814(6) s—4089-8%4(5), may be required to
5| pay enrollment fees, prem uns, copaynents, deductibles,

6| coinsurance, or simlar charges on a sliding scale related to
7| incone, except that the total annual aggregate cost-sharing

8| with respect to all children in a famly may not exceed 5

9| percent of the famly's inconme. However, copaynents,

10| deducti bl es, coinsurance, or simlar charges may not be

11| inposed for preventive services, including well-baby and

12| well-child care, age-appropriate immnizations, and routine
13| hearing and vision screenings.

14 Section 6. Subsection (3) of section 409.818, Florida
15| Statutes, is anended to read:

16 409.818 Administration.--In order to inplenent ss.

17| 409.810-409.820, the follow ng agencies shall have the

18| followi ng duties:

19 (3) The Agency for Health Care Adnministration, under
20| the authority granted in s. 409.914(1), shall
21 (a) Calculate the prem um assi stance paynent necessary
22| to conply with the prem um and cost-sharing limitations
23| specified in s. 409.816. The prem um assi stance paynent for
24| each enrollee in a health insurance plan participating in the
25| Florida Healthy Kids Corporation shall equal the prem um
26| approved by the Florida Healthy Kids Corporation and the
27| O fice of Insurance Regul ation of the Financial Services
28| Commi ssion pursuant to ss. 627.410 and 641. 31, |ess any
29| enrollee's share of the prem um established within the
30| limtations specified in s. 409.816. The premi um assi stance
31| paynent for each enrollee in an enpl oyer-sponsored health

16
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i nsurance plan approved under ss. 409.810-409. 820 shall equa
the premiumfor the plan adjusted for any benchmark benefit
pl an actuarial equival ent benefit rider approved by the Ofice
of Insurance Regul ation pursuant to ss. 627.410 and 641. 31
| ess any enrollee's share of the prem um established within
the limtations specified in s. 409.816. In calculating the
prem um assi st ance paynment | evels for children with famly
coverage, the agency shall set the prem um assi stance paynent
| evel s for each child proportionately to the total cost of
fam |y coverage

(b) Annually calculate the programenrollnment ceiling
based on estimated per child prem um assi stance paynents and
the estimted appropriation available for the program

(c) Make prenm um assi stance paynents to health
i nsurance plans on a periodic basis. The agency may use its
Medi caid fiscal agent or a contracted third-party
adm ni strator in making these paynments. The agency may
require health insurance plans that participate in the
Medi ki ds program or enpl oyer-sponsored group health insurance
to collect prem um paynents froman enrollee's famly.
Partici pating health insurance plans shall report prem um
paynments col |l ected on behal f of enrollees in the programto
the agency in accordance with a schedul e established by the
agency.

(d) Monitor conpliance with quality assurance and
access standards devel oped under s. 409.820.

(e) Establish a mechanismfor investigating and
resol ving conplaints and gri evances from program applicants,
enrol | ees, and health benefits coverage providers, and
mai ntain a record of conplaints and confirned problens. In the
case of a child who is enrolled in a health maintenance

17
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organi zation, the agency nust use the provisions of s. 641.511
to address grievance reporting and resolution requirenents.

(f) Approve health benefits coverage for participation
in the program following certification by the Ofice of
I nsurance Regul ati on under subsection (4).

(g) Adopt rules necessary for calculating prem um
assi stance paynent |evels, calculating the program enroll nent
cei ling, making prem um assi stance paynents, nonitoring access
and quality assurance standards, investigating and resolving
conpl aints and gri evances, adm nistering the Medikids program

and approving health benefits coverage.

The agency is designated the |ead state agency for Title XXl
of the Social Security Act for purposes of receipt of federa
funds, for reporting purposes, and for ensuring conpliance

with federal and state regulations and rules. The agency shal

seek approval fromthe federal Centers for Medicare and

Medi cai d Services for the highest maxi numinconme threshold of

up to 300 percent of the nost recently stated federal poverty

limt. Until the federal agency approves the request, the

maxi mum i ncone threshold used for the Florida KidCare program

shall be 200 percent of the nost recently stated federa

poverty limt or the highest incone threshold allowed under

current federal |law._Any such expansion under this subsection

is subject to a specified appropriation for such purpose.

Section 7. Section 409.821, Florida Statutes, is

amended to read:

409.821 Florida KidCare program public records
exenption.--Notw thstanding any other law to the contrary, any
information identifying a Florida KidCare program applicant or
enrollee, as defined in s. 409.811, held by the Agency for

18
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Heal th Care Administration, the Departnent of Children and
Fam |y Services, the Department of Health, or the Florida
Heal t hy Kids Corporation is confidential and exenpt froms
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
i nformati on may be disclosed to another governnental entity
only if disclosure is necessary for the entity to performits
duties and responsibilities under the Florida KidCare program
and shall be disclosed to the Departnent of Revenue for
purposes of administering the state Title IV-D program The
recei ving governnmental entity nust nmaintain the confidentia
and exenpt status of such information. Furthernmore, such

i nformati on may not be rel eased to any person without the
written consent of the program applicant. This exenption
applies to any information identifying a Florida KidCare
program applicant or enrollee held by the Agency for Health
Care Adnministration, the Departnment of Children and Famly
Services, the Departnent of Health, or the Florida Healthy

Ki ds Corporation before, on, or after the effective date of
this exenption. A violation of this section is a m sdeneanor
of the second degree, punishable as provided in s. 775.082 or

s. 775.083. This section does not prohibit an enrollee's

parent or | egal quardian from obtaining confirnmation of

coverage and dates of coverage.

Section 8. Subsections (3) and (5) of section 624.91

Florida Statutes, are anended to read
624.91 The Florida Healthy Kids Corporation Act.--
(3) ELIGBILITY FOR NONFEDERAL SFAFEFUNBED

ASSI STANCE. --Only residents of this state between 5 and 18

vears of age who neet the qualifications for the Florida

Ki dCare programunder s. 409.814 are eligible for nonfedera
assistance in the Florida Healthy Kids program thefolHowng
19
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(5) CORPORATI ON AUTHORI ZATI ON, DUTI ES, PROMOTI ON
POVERS. - -
(a) There is created the Florida Healthy Kids

Corporation, a not-for-profit corporation.

(b) The Florida Healthy Kids Corporation shall

1. Arrange for the collection of any fanmly, |oca
contributions, or enployer paynent or prem um in an amunt to
be determined by the board of directors, to provide for

paynment of prem uns for conprehensive insurance coverage and

for the actual or estimated administrative expenses.
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2.3— Subject to the provisions of s. 409.8134, accept

vol untary suppl emental |ocal nmatch contributions that conply
with the requirements of Title XXI of the Social Security Act
for the purpose of providing additional coverage in
contributing counties under Title XXl

3.4~ Establish the administrative and accounting
procedures for the operation of the corporation.

4.5~ Establish, with consultation from appropriate
prof essi onal organi zations, standards for preventive health
services and providers and conprehensive insurance benefits

appropriate to children, provided that the sueh standards for

21
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rural areas do shalk not linmt primary care providers to
board-certified pediatricians.

5.6~ Determne eligibility for children seeking to
participate in the HFtleXx—Funrded—corponents—of—the Florida
Ki dCare program consistent with the requirenments specified in
s. 409. 814—as—weH—as—thenon—FitteXX—eltigiblechitdren—as
provi-ded—in——subsection—{3).

6.+ Establish procedures under which previders—of
tocal—rateh—+to~ applicants to and participants in the program
may have grievances reviewed by an inpartial body and reported
to the board of directors of the corporation.

7.8~ Establish participation criteria and, if
appropriate, contract with an authorized insurer, health
mai nt enance organi zation, or third-party admnistrator to
provi de administrative services to the corporation.

8.9~ Establish enrollnent criteria that whieh—shatt-
i nclude penalties or waiting periods of not fewer than 60 days
for reinstatenent of coverage upon voluntary cancellation for
nonpayment of famly prem uns.

9.46—~ Contract with authorized insurers or any
provi der of health care services, neeting standards
established by the corporation, for the provision of
conprehensi ve i nsurance coverage to participants. Such
standards shall include criteria under which the corporation
may contract with nore than one provider of health care
services in programsites. Health plans shall be selected
through a conpetitive bid process. The Florida Healthy Kids
Corporation shall purchase goods and services in the npst
cost-effective manner consistent with the delivery of quality
nmedi cal care. The maxi mum adm ni strative cost for a Florida
Heal t hy Ki ds Corporation contract shall be 15 percent. For

22
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health care contracts, the mininum nmedical loss ratio for a
Fl ori da Heal thy Kids Corporation contract shall be 85 percent.
For dental contracts, the renmaining conpensation to be paid to
the authorized insurer or provider under a Florida Healthy
Ki ds Corporation contract shall be no | ess than an anpunt
which is 85 percent of premun to the extent any contract
provi si on does not provide for this m nimum conpensation, this
section shall prevail. The health plan selection criteria and
scoring system and the scoring results, shall be avail able
upon request for inspection after the bids have been awarded.
H——FstabHsh—disenreHrent—eriteriainthe—event
tocal—ratehingfunds—are—tnsufficient—to—ecover—enroHrents—
10. 32—~ Develop and inplenent a plan to publicize the
Flori da Healthy Kids Corporation, the eligibility requirenents
of the program and the procedures for enrollnent in the
program and to nmaintain public awareness of the corporation

and the program Participating health and dental plans nmay

devel op marketing and other pronotional materials and

participate in activities, such as health fairs and public

events, as approved by the corporation. The health and denta

plans may also contact their enrollees and forner enrollees to

encourage continued participation in the plan.

11.43— Secure staff necessary to properly adm nister
the corporation. Staff costs shall be funded from state and
| ocal matching funds and such other private or public funds as
becone avail able. The board of directors shall determine the
nunber of staff nmenbers necessary to admnister the
corporation.

12.44— Provide a report annually to the Governor
Chi ef Financial Oficer, Conm ssioner of Education, Senate
Presi dent, Speaker of the House of Representatives, and

23
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M nority Leaders of the Senate and the House of
Represent ati ves.

13.145~ Establish benefit packages which conformto the
provi sions of the Florida KidCare program as created in ss.
409. 810- 409. 820.

(c) Coverage under the corporation's programis
secondary to any other avail able private coverage held by, or
applicable to, the participant child or fanmly nenber.

I nsurers under contract with the corporation are the payors of
| ast resort and nust coordinate benefits with any other
third-party payor that may be liable for the participant's
medi cal care

(d) The Florida Healthy Kids Corporation shall be a
private corporation not for profit, organized under pursuant
to chapter 617, and shall have all powers necessary to carry
out the purposes of this act, including, but not linmted to,
the power to receive and accept grants, |oans, or advances of
funds fromany public or private agency and to receive and
accept from any source contributions of noney, property,
| abor, or any other thing of value, to be held, used, and
applied for the purposes of this section aet.

Section 9. This act shall take effect July 1, 2006.

24
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2050

3

4| The comm ttee substitute changes eligibility requirements in
the Florida KidCare Programto allow a child who is an alien

5| and a chid who is eligible for coverage under a state health
benefit plan to receive non-federal prem um assistance. The

6| bill also repeals the requirenent of |ocal match for

; non-federal pren um assi stance.
The bill directs the Agency for Health Care Adm nistration to

8| pursue a federal waiver to increase the financial eligibility
threshold for Title XXI prem um assistance to up to 300

9| percent of the federal povert¥ | evel. The bill defines the
mexi mum i ncone threshold for tederal prem um assistance at a

10| miminum of 200 percent of the federal poverty level until an

11 approved federal waiver authorizes a higher threshold.
The bill allows health and dental plans participatin? in the

12| Healthy Kids Programto market the program and clarifies that
Fl orida Healthy Kids Corporation may rel ease certain

13| information concerning a child's application to parents or
| egal guardi ans.
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