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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SB 206
Bar code 943318
CHAMBER ACTI ON

Senat e House

Comm  UNFAV
04/ 19/ 2006 09: 16 PM

The Conmittee on Criminal Justice (Haridopolos) recommended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 790.251, Florida Statutes, is
created to read

790. 251 Privacy and personal property protection

storage and transport of personal property | ocked inside or

| ocked to a nobtor vehicle in a parking area; penalty; inmmnity

fromliability.--

(1) SHORT TITLE.--This act nay be cited as the

'l ndi vi dual Personal Private Property Protection Act."

(2) LEG SLATIVE INTENT.--This act is intended to

codify the longstanding leqgislative policy of this state that:

(a) Citizens have a constitutional right to privacy;

(b) Citizens have a constitutional right to possess

and securely keep legal private property within their notor

vehicles, particularly such property as is necessary for or
1
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incidental to their exercise of other constitutional rights;

and

(c) These rights are not abrogated by virtue of a

citizen's beconing a custoner, enployee, or invitee of a

busi ness entity.

(3) LEG SLATI VE FI NDI NGS. --The Legislature finds that

citizens' |lawful possession, transportation, and secure

keeping of certain private property within their notor

vehicles is essential to the exercise of fundanenta

constitutional rights, including freedom of speech, freedom of

associ ation, the free exercise of religion, and to keep and

bear arns. The Legislature finds that securing individua

private property rights is essential. The Legislature further

finds that a citizen is not required and should not be

required to waive or abrogate his or her right to possess and

securely keep such constitutionally significant private

property |l ocked within his or her notor vehicle by virtue of

becom ng a custoner, enployee, or invitee of an enployer or a

busi ness establishnent within the state.

(4) DEFINITIONS.--As used in this section, the term

(a)  "Aggrieved person" neans any custoner, enployee,

or invitee as defined in this subsection.

(b)  "Enpl oyee" neans a person who works for salary,

wages, or other renuneration; is an independent contractor; or

is a volunteer, intern, or other simlar individual for an

enpl oyer.

(c)  "Enployer" neans a business that is a sole

proprietorship, partnership, corporation, limted liability

conpany, professional association, cooperative, joint venture,

trust, firm institution, association, or public-sector

entity, which has enpl oyees.
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(d) "lnvitee" neans any business invitee, including a

custoner or visitor, who is lawfully on the prenises.

(e) "Motor vehicle" neans any autompbile, truck

mnivan, sports utility vehicle, notor hone, recreationa

vehicle, npotorcycle, or npbtor scooter, or any other vehicle,

which is operated on the roads of this state and i s required

to be registered under Florida |aw.

(f) "Parking lot" means any property that is owned or

| eased by an enployer, or a landlord of an enployer, and used

for parking notor vehicles and that is available to custoners,

enpl oyees, or invitees for tenporary or |long-term parking or

storage of nptor vehicles.

(5) PROH BITED ACTS.--A public or private entity my

not violate the constitutional rights of any custoner,

enpl oyee, or invitee as provided in this subsection

(a) A public or private entity may not prohibit any

custoner, enployee, or invitee from possessing any persona

private property that is a |legal product, including, but not

limted to, a Bible, Koran, other religious books or

materials, legal firearm hunting knife, bow and arrow, or

other |l awful weapon if such a product is lawfully possessed

and | ocked inside or |locked to a private notor vehicle in a

parking |l ot when the custoner, enployee, or invitee is

lawfully in such area

(b) A public or private entity may not violate the

privacy rights of a custoner, enployee, or invitee by verba

inquiry or actual search of a private nmotor vehicle in a

parking lot. A search of a private nptor vehicle may be

conducted only by | aw enforcenment personnel and nmust be based

upon due process.

(c) An enployer may not condition enploynment upon
3
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preventing or prohibiting, or otherw se attenpt to prevent or

prohi bit, any custoner, enployee, or invitee fromkeeping

| ocked within the trunk, glove box, other encl osed

conpartnent, or area out of sight within a notor vehicle any

property or nmaterial the | awful possession of which s

protected by, or the lawful use of which is incidental to, the

exercise of individual rights protected under the United

States Constitution and the State Constitution.

(d)  An enployer may not term nate the enpl oynent of or

ot herwi se di scrimnate agai nst an _enpl oyee, or expel a

custonmer _or invitee, for exercising his or her constitutiona

right to keep and bear arns or the right of self-defense as

long as a firearmis never exhibited on conpany property

except for | awful defensive purposes.

This section applies to all public-sector enplovyers, including

those that are already prohibited fromregulating firearns

under _s. 790. 33.

(6) IMMUNITY FROM LEGAL LIABILITY.--An enployer or a

| andl ord of an enployer is not liable in any civil action or

other action that arises, directly or indirectly, out of or

results fromthe theft of or threatened use or accidental or

crimnal use of a firearmor any other legal property that was

stored in the private notor vehicle by a custoner, enployee,

or invitee in a parking lot or on any property owned or | eased

by an enployer or the landlord of an enployer. The inmunity

provided in this subsection does not apply to a person who

uses or threatens to use a firearmor other weapon in a

crimnal act. The inmmunity provided in this subsection does

not apply if the harminvolved was caused, in whole or in

part, by the willful or crinnal nisconduct of the enployer or
4
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the |l andl ord of the enpl oyer.

(7)  ENFORCEMENT.--The Attorney Ceneral shall enforce

the protections of this act on behalf of an aqgrieved person

if there is reasonable cause to believe that the custoner,

enpl oyee, or invitee's rights under this act have been

violated by a public or private entity and shall conmence a

civil or administrative action for danmges, injunctive relief,

or civil penalties, and such other relief as may be

appropriate under the laws of this state pursuant to_ s.

760.51, or may negotiate a settlenment with an enpl oyer on

behal f of an aggri eved person

(8) The prohibitions in subsection (5) do not apply

(a) Property owned or |eased by an enployer, or the

| andl ord of an enployer, upon which are conducted substantia

activities involving national defense, aerospace, or donestic

security if the presence of such private property in a parking

| ot presents an increased danger of explosion or reasonably

predi ct abl e catastrophic event.

(b) Property owned or | eased by an enployer, or the

| andl ord of an enployer, upon which the primary business

conducted is the manufacture, use, storage, or transportation

of conbustible or explosive naterials regul ated under state or

federal law if the presence of such products in a parking |ot

presents an increased danger of explosion or reasonably

predi ct abl e catastrophic event.

(c) A notor vehicle owned, |eased, or rented by an

enpl oyer, or the landlord of an enployer, or its agent.

(d)  Any other property owned or | eased by an enpl oyer,

or the landlord of an enployer, if a custoner, enployee, or

invitee is prohibited fromhaving a firearmor other |ega
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product pursuant to any federal |aw or any general |aw of this

state existing on the effective date of this act.

(e) Any school property as defined and regul ated under

s. 790.115.

(f) Any prison-facility grounds as defined and

regul ated under s. 944.47.

(9) Uses of firearns and ot her weapons which are

prohi bited under s. 790.25(2). The restrictions provided in

t hat subsection are not affected by this section

Section 2. This act shall take effect upon becom ng a
| aw and shall apply to causes of action that accrue on or

after that date.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to the protection of
constitutional rights; creating s. 790.251
F.S.; creating the "Individual Personal Private
Property Protection Act"; providing |egislative
intent and | egislative findings; defining
terms; prohibiting a public or private entity
fromviolating the constitutional rights of a
customer, enployee, or invitee by prohibiting
or otherw se deterring that person from having
certain lawful itenms |ocked in or to the
person's private motor vehicle while it is in a

6
3:34 PM 03/06/06 s0206d- cj 26- eOm




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE ANMENDVENT
Bill No. SB 206
Bar code 943318
parking | ot or by discouraging exercise of the
right to keep and bear arms; providing i munity
fromlegal liability to an enpl oyer or |andlord
of an enployer for certain acts arising out of
anot her person's storing |egal property in a
private notor vehicle parked on the enployer's
or landlord's property; requiring the Attorney
General to enforce this section on behalf of an
aggri eved person; providing exceptions to the
prohi bitions inposed by the act; providing an

effecti ve date.
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