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Fl ori da Senate - 2006 SB 2108
By Senator Cri st

12-918B- 06
A bill to be entitled

An act relating to driving under the influence;
creating the "Adam Arnold Act"; anending s.
316.027, F.S.; requiring a court to sentence a
driver of a vehicle to a m ni mumterm of
i mprisonment if the driver, while driving under
the influence, |eaves the scene of a crash that
results in death or personal injuries;
requiring a court to order the driver of a
vehicle to nake restitution to the victimfor
any damage or loss if a driver |eaves the scene
of an accident that results in injury or death;
requiring a court to nmake the paynent of
restitution a condition of probation; providing
that an order requiring the defendant to nake
restitution to a victimdoes not renove or
di mi ni sh the requirenent that the court order
paynment to the Crinmes Conpensation Trust Fund;
anendi ng s. 921.0021, F.S.; allow ng assessnent
of victiminjury points for certain offenses if
the court finds that the offender caused injury

to the victim providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Adam Arnold

Act . "
Section 2. Subsection (1) of section 316.027, Florida
Statutes, is anended to read:

316.027 Crash involving death or personal injuries.--
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(1)(a) The driver of any vehicle involved in a crash
resulting in injury of any person nust inmediately stop the
vehicle at the scene of the crash, or as close thereto as
possi bl e, and nmust remain at the scene of the crash until he
or she has fulfilled the requirenents of s. 316.062. Any
person who willfully violates this paragraph comits is—guitty
ef a felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084. A driver who, while

driving under the influence, willfully violates this paradraph

by leaving the scene of the crash shall be sentenced to a

m ni nrum mandatory term of incarceration of 4 years.

(b) The driver of any vehicle involved in a crash
resulting in the death of any person nust immediately stop the
vehicle at the scene of the crash, or as close thereto as
possi bl e, and nmust remain at the scene of the crash until he
or she has fulfilled the requirenents of s. 316.062. Any
person who willfully violates this paragraph comits is—guitty
ef a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. A driver who, while

driving under the influence, willfully violates this paradraph

by leaving the scene of the crash shall be sentenced to a

m ni nrum mandatory term of incarceration of 8 years.

(c) Notwithstanding s. 775.089(1)(a), if the driver of

a vehicle violates paragraph (a) or paragraph (b), the court

shall order the driver to nake restitution to the victimfor

any damage or loss unless the court finds clear and conpelling

reasons not to order the restitution. Restitution nay be

nonetary or _nonnonetary restitution. The court shall make the

paynent of restitution a condition of probation in accordance

with s. 948.03. An order requiring the defendant to make

restitution to a victimdoes not renpve or dininish the
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requi renent that the court order paynment to the Crines

Conpensation Trust Fund pursuant to chapter 960. Paynent of an

award by the Crines Conpensation Trust Fund creates an order

of restitution to the Crines Conpensation Trust Fund, unless

specifically waived in accordance with s. 775.089(1)(b).

Section 3. Subsection (7) of section 921.0021, Florida

Statutes, is anended to read:

921.0021 Definitions.--As used in this chapter, for
any felony offense, except any capital felony, comritted on or
after Cctober 1, 1998, the term

(7)(a) "Victiminjury" neans the physical injury or
death suffered by a person as a direct result of the primry
of fense, or any additional offense, for which an offender is
convicted and which is pending before the court for sentencing
at the tine of the primry offense.

(b) Except as provided in paragraph (c) or paragraph
(d),

1. If the conviction is for an offense involving
sexual contact that includes sexual penetration, the sexua
penetration nmust be scored in accordance with the sentence
poi nts provided under s. 921.0024 for sexual penetration,
regardl ess of whether there is evidence of any physica
injury.

2. If the conviction is for an offense involving
sexual contact that does not include sexual penetration, the
sexual contact nust be scored in accordance with the sentence
poi nts provided under s. 921.0024 for sexual contact,
regardl ess of whether there is evidence of any physica

injury.
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If the victimof an offense involving sexual contact suffers
any physical injury as a direct result of the primary offense
or any additional offense conmitted by the offender resulting
in conviction, such physical injury nust be scored separately
and in addition to the points scored for the sexual contact or
t he sexual penetration.

(c) The sentence points provided under s. 921.0024 for
sexual contact or sexual penetration nmay not be assessed for a
violation of s. 944.35(3)(b) 2.

(d) If the conviction is for the offense described in
s. 872.06, the sentence points provided under s. 921.0024 for
sexual contact or sexual penetration may not be assessed.

(e) Notwithstanding paragraph (a), if the conviction

is for an offense described in s. 316.027 and the court finds

that the offender caused victiminjury, sentence points for

victiminjury may be assessed agai nst the offender

Section 4. This act shall take effect July 1, 2006.
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SENATE SUMVARY

Requires a court to sentence a driver of a vehicle to a
m nimum term of inprisonment if the driver, while driving
under the influence, |eaves the scene of a crash that
results in death or personal injuries. Requires a court
to order the driver of a vehicle to make restitution to
the victimfor any damage or loss if a driver |eaves the
scene of an accident that results in injury or death.
Requires a court to make the paynment of restitution a
condition of probation. Provides that an order requiring
the defendant to make restitution to a victim does not
renmove or dimnish the requirenent that the court order
paynment to the Crinmes Conpensation Trust Fund. All ows
assessnment of victiminjury points for certain offenses
if the court finds that the offender caused injury to the
victim
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