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By Senator Saunders

37-1357-06 See HB
1 A Dbill to be entitled
2 An act relating to entertai nment industry
3 econoni ¢ devel opnent; transferring,
4 renunberi ng, and amending s. 288.1254, F.S.
5 revising the entertai nment industry financia
6 incentive programto provide corporate incomne
7 tax credits to qualified entertai nment entities
8 rather than rei nbursenents from appropriations;
9 revising provisions relating to definitions,
10 creation and scope, application procedures,
11 approval process, eligibility, required
12 docunents, qualified productions, rules,
13 fraudul ent cl ainms, and annual reports;
14 providing criteria and limtations for awards
15 of tax credits; providing nmarketing
16 requi renents; providing for future repeal
17 anending s. 477.0135, F.S.; correcting a
18 cross-reference; providing an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 288.1254, Florida Statutes, is
23| transferred and renunmbered as section 220.192, Florida
24| Statutes, and anended to read:
25 220.192 2881254 Entertainnment industry financia
26| incentive prograny creation; purpose; definitions; application
27| procedure; approval process; reirburserenrt eligibility;
28| subni ssion of required docunentation; recomendations for
29| credit award paywent; policies and procedures; fraudul ent
30| claims.--
31
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(1) CREATI ON AND PURPOSE OF PROGRAM - - Subjeet—te
speetfiec—appropriation- There is created within the Ofice of
Filmand Entertai nment an entertai nment industry financia
i ncentive program The purpose of this programis to encourage
the use of this state as a site for filnmng and providing
production services for filnmed entertainnent.

(2) DEFINITIONS.--As used in this section, the term

(a) "Distributor" neans a distribution conpany that

enters into a binding distribution agreenent for a

feature-length i ndependent film or video.

(bYay "Filnmed entertainnent” neans a theatrical or
direct-to-video notion picture, a nmade-for-television notion

picture tel eproduction, a comrercial, excluding politica

comercials, a nmusic video, an industrial or educational film

a pronotional video or film a docunentary film a television
pilot, a presentation for a television pilot, a television
series, including, but not limted to, a dram, a reality, a
conmedy, a soap opera, a telenovela, a ganme show, and a
m ni series production, or a digital-nedia-effects production
by the entertai nment industry to be sold or displayed in an
el ectronic medium As used in this paragraph, the term "notion
pi cture" neans a notion picture made on or by film tape, or
ot herwi se and produced by neans of a notion picture canera,
el ectronic canmera or device, tape device, any conbination of
the foregoing, or any other means, nethod, or device now used
or which may hereafter be adopted. As used in this paragraph,
the term"digital-nedi a-effects" neans visual elements created
through the nodification of already existing or newly created
visual elenments for film video, or animated nedia through the
use of digital 2D/ 3D animati on or painting, notion capture, or
conpositing technol ogi es. Fer—purpeses—ofthisseetion—the

2
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1 e ; "
2 | gar-hg—ihdustry—er—sporting—events—

3 (c) "High-inpact television series" neans a production
4| created to run nultiple production seasons with an estimated
5| order of at [east seven episodes per season and qualified

6| expenditures of at |east $625, 000 per episode.

7 (d) by "Production costs" neans the costs of real

8| tangible, and intangi ble property used and services primarily
9| or customarily perfornmed in the production, including

10| preproduction and postproduction, of qualified fil nmed

11| entertainnent. Production costs generally include, but are not
12| limted to:

13 1. Wages, salaries, or other conpensation for

14| technical and production crews, directors, producers, and

15| performers whe—areresidents—of thisstate.

16 2. Expenditures for sound stages, backlots, production
17| editing, digital effects, sound recordings, sets, and set

18| construction.

19 3. Expenditures for rental equiprment, including, but
20| not limted to, caneras and grip or electrical equiprment.

21 4. Expenditures for neals, travel, and accommdati onss-
22| and—geeds used in producing filnmed entertai nment that—s

23| leecated—and—doingbusiness—inathis—state.

24 5. Expenditures for goods and services used in

25| producing filnmed entertai nment.

26 (e)fer "Qualified expenditures" neans production costs
27| incurred in this state for goods purchased or |eased from or
28| services provided by purehased—tleased—or—enployedfroma

29| restdent—efthisstate—eor a vendor or supplier whe—+s—tecated
30| and doing business in this states- or paynents to residents of
31| this state but excludi ng wages, sal aries, or other

3
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1| conpensation paid to the two hi ghest-paid enployees in this

2| state.

3 (f)ée "Qualified production" nmeans fil ned

4| entertai nnent that nakes expenditures in this state for the

5| total or partial production of filmed entertai nment.

6| Productions that are deenmed by the Ofice of Filmand

7| Entertainment to contain obscene content, as defined by the

8| United States Suprene Court, are not qualified productions.

9 , et : Lt ed et VI

10| deterwinedthatthe first—dayof principalphotegraphy—inthis

13| to—~eertificationbythe OfHfieceof Fourism— Frade—and Econer-¢
14| Beveloprent—

15 (Q)feF "Qualified production conpany relecation

16| prejeet” neans a corporation, linmted liability conpany,

=
~

partnershi p, ecerperate—headguarters— or other artificia

prvate entity engaded in productions of filnmed entertai nnment

iy
[e0)

24 (3) APPLI CATI ON PROCEDURE; APPROVAL PRCCESS. - -
25 (a) Any conpany engaged in this state in producing
26| filnmed entertainnent may subnit an application to the Ofice

N
~

of Filmand Entertai nment for the purpose of deternining

N
(o]

qualification for an award of credits against the tax inposed

by this chapter as reeelpt—ef—+einwburserent provided in this

section. The office nust be provided information required to

N
©

w W
= O

deternmine if the production is a qualified production and to
4
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deternmine the qualified expenditures, production costs, and
ot her information necessary for the office to deternine both
eligibility for and amounts of tax credits fevel—ef
relrburserent.

" o y ‘s : :
ueni o : g I : .

e : : . g o T : :
(bY€ee1. The Ofice of Filmand Entertai nnent shal

adopt rul es establsh—apreeess by which an application is

accepted and revi ewed and reilnwburserent eligibility for and

amounts of tax credits reiwburserent—ampunt are deterni ned.

The O fice of Filmand Entertai nment nay request assistance
froma duly appointed [ocal film comrission in determning a
production's qualifications for awards of tax credits
retrburserent and conpli ance.

2. The Ofice of Filmand Entertai nment shall devel op

a standardi zed application formfor use in approving a
qual i fied production or distribution bonus—a—eguatfied
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1 [(a—poragraph—{b)—or—paragraph—{e)>. The application formfor
2| a qualified production rmust include, but need not be limted
3| to, production-related information on enpl oynent, proposed

4| total production budgets, planned expenditures in this state
5| which are intended for use exclusively as an integral part of
6| preproduction, production, or postproduction activities

7| engaged primarily in this state, and a signed affirmation from
8| the applicant SHiee—ofFitmandEntertainrent that the

9| information on the application form has been verified and is
10| correct. The application formshall be distributed to

11| applicants by the Ofice of Filmand Entertai nnent or |oca

12| fil m conm ssions.

13 3. The Ofice of Filmand Entertai nment nust conplete
14| its review of each application and recommend a maxi mum tax

15| credit award to the O fice of Tourism Trade, and Econonic

16| Devel opment or notify the applicant that he or she has not net
17| the requirenents for qualification within 10 business 5 days
18| after receipt of the conpleted application, including al

19| required information, and it nmust notify the applicant of the
20| certified maximumtax credit award, if any, is—determnration
21| within 10 business days after being notified of certification
22| by the office reeelpt—ef—the—conpletedapptiecatien—and

23| reguired—inforration.

24 4. UYpen—determnation—that—alH—eriteria—arermetfor
25 —H i i — The O fice of Filmand

26| Entertai nment shall notify the apptH-eant—ef—such—appreval—the
27| efHtee——shalH——alsonoetify—the OFfice of Tourism Trade, and

28| Econoni c Devel opnent of the applicant approval and amount of
29| tax credit award reirburserent—regquired. The O fice of

30| Tourism Trade, and Econom c Devel opnment shall nake fina

31| determination for actual tax credit award reiwburserent.

6
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1 5. The Ofice of Filmand Entertai nnent shall deny an
2| application if it determ nes that:

3 a. The application is not conplete or does not neet

4| the requirenents of this section; or

5 b. The tax credit amount reirburserenrt sought does not
6| neet the requirenments of this section fer—sueh—+eirburserent.
7 (4) CREDI T REHVBURSEMENF ELI G BILITY; SUBM SSI ON OF

8| REQUI RED DOCUMENTATI ON; APPLI CATI ON RECOMMENBAH-ONS FOR

9| TRANSFER PAYNVENF. - -

10 (a) A production that is qualified by the Ofice of

11| Filmand Entertainment and is certified by the Ofice of

12| Tourism Trade, and Economi c Devel opnent is eligible for a tax
13| credit for reilnwburserent—of—upto15pereent—of its qualifying
14| expenditures in this state on a filmed entertai nment program_
15| excluding wages, salaries, or other conpensation paid to the
16| two hi ghest-paid enployees of the production in this state

17

18

19
20
21
22
23| approepriatien— Tax credits awarded Payrenrts under this section
24| in a fiscal year shall be nade to qualified productions
25| according to a production's principal photography start dates-
26| for those qualified productions having entered into the first
27| queue as cited in subparagraph 1. or the second queue cited in
28| subparagraph 2. within the first 2 weeks after the queue's
29| opening. Al other qualified productions entering into either
30| queue after the initial 2-week openings shall be on a
31| first-conme, first-served basis urti—the—apprepriationfor
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that—fiseal—yrear—+s—exhausted. The aggregate anmpunt of tax

credits allowed under this section in any fiscal year is $25

nmillion. If the total ampunt of allocated tax credits applied

for in any fiscal year exceeds the aggregate anmpunt of tax

credits authorized annually under this section, such excess

shall be treated as having been applied for on the first day

of the next fiscal year in which tax credits remain _avail able

for allocation. Grtebruary—tofecachyear—therermaining

The O fice of Filmand Entertai nment shall devel op a procedure

to ensure that qualified productions continue on a reasonable
schedul e until conpletion. If a qualified production is not
continued according to a reasonable schedule, the office shal
withdraw its eligibility and reallocate the funds to the next
qual i fied productions already in the queue that have yet to
receive their full tax credit mexmmor—1i5—percent—financial
retrburserent, if they have not started principal photography
by the tine the funds becone avail abl e.

1. Film television, and episodic queue.--Theatrica

or direct-to-video nmotion pictures, nmade-for-television
novi es, commercials, nusic videos, industrial and educationa
films, pronotional videos or filnms, docunmentary fil s,

tel evision specials, television series, including, but not

limted to, mniseries and tel enovel as, and

digital -nmedi a-effects productions by the entertai nment
i ndustry to be sold or displayed in an el ectronic nmedi um which
denpnstrate a m ni num of $625,000 in total qualified

8
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1| expenditures for the entire run of the project, which, for a
2| television series, means a season even if the season is not

3| completed in the same fiscal year in which principa

4| phot ography began, shall have their own separate queue

5| established, and such queue shall have dedicated to it 60

6| percent of all available tax credits in any fiscal year for

7| which this section applies efthestateinrecentive—ronrey. The
8| maxinmumtax credit award that nmay be made fromthis queue for
9| any single production is $2 mllion, unless the production is
10| a high-inpact television series, in which case the production
11| shall be eligible for a maximumtax credit award of $3

12| million, provided such production nmeets the other criteria of
13| this section. On March 1 of each year, the remaining tax

14| credits within this gueue shall be nerged into a general queue
15| and may be used for other purposes of this section as

16| deternmined by the Office of Filmand Entertai nment. A

17| qualified high-inpact television series shall be allowed first
18| position in this queue for its first five producti on seasons
19| if the application is received by the Office of Film and

20| Entertainment within the first 2 weeks after the queue's

21| opening. A television series after its fifth production season
22| is not eligible for tax credit awards under this section

23 2. Television pilot gueue.--Television pilots and+-
24| presentations for television pilots for television series

25| intended to be shot in this state and—e+—televisienr—series—
26 ; ; ; ; ;

27

28| the——entertainrenrt—inrdustry—te—be sold or displayed in an

29| electroni c nedium whi ch denpnstrate a m ni mum of $625, 000 in
30| total qualified expenditures for the pil ot episode or

31| presentation shall have their own separate queue established,

9
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1| and such queue shall have dedicated to it 20 48 percent of al
2| available tax credits in any given fiscal year for which this
3| section applies efthe—stateineentive—rphrey. The maxi mum tax
4| credit award that may be nmade fromthis queue for any single

5| project is $2 million. On March 1 of each year, the renmining
6| tax credits within this queue shall be nmerged into a genera

7| gueue and may be used for other purposes of this section as

8| deternmined by the Office of Filmand Entertai nnent.

9 3. Commercials and nusic video queue.--Comercials and
10| nusic videos by the entertainment industry to be sold or

11| displayed in an electronic nedi um which denpnstrate a ni ni num
12| of $500,000 in total qualified expenditures froma production
13| conpany during the state fiscal year with a m ni mum of $75, 000
14| in qualified expenditures for each production shall have their
15| own separate queue established. Such queue shall have

16| dedicated to it 20 percent of available tax credits in any

17| given fiscal year for which this section applies. The maxi num
18| tax credit award that may be made fromthis gqueue for any

19| single production conpany is $500,000. On April 1 of each

20| year, the remmining tax credits within this queue shall be

21| nerged into a general queue and may be used for other purposes
22| of this section as deternined by the Ofice of Film and

23| Entertainnment.

24 4. Independent film and video distribution queue.--1If
25| a distributor enters into a distribution agreenment and

26| licenses theatrical or hone video release rights for an

27| independent feature filmor video nore than 70 mnutes in

28| length with 90 percent of its production days in this state

29| and that denpnstrates a maxi num of $625,000 in total qualified
30| expenditures in this state during the state fiscal year, there
31| shall be a separate gqueue established for rel eases of such

10
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1| films or videos. Such queue shall have dedicated to it the

2| first $250,000 of available tax credits in any given fisca

3| year for which this section applies. The maximumtax credit

4| award that may be nmade to a distributor fromthis queue for

5| any single project is $40,000 for a theatrical rel ease and
6($10, 000 for a home video release. A distributor may not

7| receive nore than $120,000 in total tax credits fromthis

8| gueue. The Office of Filmand Entertai nment may adopt rules to
9| deternine an acceptable theatrical or home video release. On
10| May 1 of each year, the remmining tax credits within this

11| queue shall be merged into a general queue and may be used for
12| other purposes of this section as determned by the Ofice of
13| Film and Entertainment.

14 (b) The tax credit available under this section shal
15| only be surrendered in satisfaction of the tax owed by a

16| qualified production conmpany under this chapter and only up to
17| the face ampunt of the credit. If the qualified production

18| conpany cannot use the entire tax credit in the year in which
19| the credit is approved, any excess may be carried over to a
20| succeeding taxable year. A tax credit granted under this
21| section may be carried forward only for a maxi mumof 5 years
22| following the year in which the credit was approved. A
23| digital—redia—effectscorpany—inthe statewhichfurnishes
24
25
26
27
28
29
30
31
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1
2
3 (c) Upon application and approval by the O fice of
4| Eilm and Entertai nment, a taxpayer may sell or assign, in
5[ whole or in part, a tax credit granted under this section. The
6| sale or assignnent of any ampunt of the tax credit may not be
7| exchanged for consideration received by the taxpayer of |ess
8| than 75 percent of the transferred anmount of tax credit. The
9| purchaser or assignee shall surrender the tax credit in the
10| year acquired fromthe qualified production conpany and
11| otherwise may carry the tax credit over, subject to the sanme
12| limitations on credit usage as the qualified production
13| conpany awarded the tax credit. The purchaser may not sell
14| assign, or otherwi se transfer the tax credit. Aegqualified
15| relocation—profect—that—ts—ecertifiedbythe OHHece—oft+tmand
16
17
18
19
20
21
22
23
24 (d) A qualified production conpany that is not a
25| corporation, as defined in s. 220.03(1)(e), shall make an
26| el ecti on—a—di-gi-tal—redia——effeets—ecompany—or—a—qguatified
27| releecatienprofect—appyirgfeor—apayrent—order—this—seetion
28| must—subrit—decurentationfor—elalred—aquab-fedexpenditures
29| to the Office of Filmand Entertai nnment under paragraph (e) or
30| distribute tax credits awarded under this section to its
31| partners or nenbers in proportion to the respective

12
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distributive share of such partners' or nenbers' income or

loss in the yvear in which such tax credits were approved. A

tax credit granted under this section shall be carried forward

only for a maximumof 5 yvears follow ng the vear in which the

credit was approved.

(e) Aqqualified production applying for a tax credit

award under this section nust submt by August 15 of the state

fiscal year following the state fiscal year in which clained

qual ified expenditures were incurred a single report froma

certified public accountant based in this state, preapproved

by the Ofice of Filmand Entertai nment, docunenting the

ampunt_of clained gualified expenditures to the Ofice of Film
and Entertai nnent . Fhre—oFfHee—ofFtmanrdEnrtertarrrenrt—shalt

(f) A qualified distribution conpany applyving for tax

credits under this section shall submit an application and

verification of the fulfillnment of distribution requirenents

by May 1 of the state fiscal year.
(5)  MARKETI NG REQUI REMENTS. - -The O fice of Film and

Ent ertai nnent _shall ensure that appropriate nmarketing

mat erials, including pronptions of this state as a tourist and

film ng destination, are required to be included on any fil ned

entertai nnent _as a condition of receiving a tax credit under

this section. The Ofice of Filmand Entertai nnent shal

coordinate with VISIT Florida and other appropriate state

entities for the devel opnent and inplenmentation of nmarketing

mat eri al s.
13
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(6) 5> RULES POCHES-ANBPROCEBURES. - - The O fice of
Tourism Trade, and Econom c Devel opnent nay shab adopt rules

poteies—and—procedures to inplenment this section, including,

but not limted to, rules specifying requirenents for the

application and approval process, records required for
submi ssion for substantiation for credit awards reirburserent,

anrd determ nation of and qualification for credit awards, and
marketing requirenents for credit recipients reirburserent.
(7) 66> FRAUDULENT CLAIMS.--An eligible entity or

conpany that obtains a paynent under this section through a

claimthat it knows is fraudulent is liable for reinbursenent
of the amount paid plus a penalty in an anount double the
paynment and rei nbursenent of reasonable costs, which penalty
is in addition to any crimnal penalty to which the entity or
conpany is liable for the sane acts. The entity or conpany is
also liable for costs and fees incurred by the state in

i nvestigating and prosecuting the fraudulent claim Any

applicant who knowi ngly submts an application under this

section which includes fraudulent information shall be |iable

for reinmbursenent of the reasonable costs and fees associ ated

with the review, processing, investigation, and prosecution of

the fraudulent application.
(8) A ANNUAL REPORT.--The O fice of Film and

Ent ertai nnent shall provide an annual report for the previous

fiscal year, due Cctober 1, to the Governor, the President of
the Senate, and the Speaker of the House of Representatives
outlining the return on investnent to the state on funds
expended pursuant to this section.
(9) REPEAL.--This section is repealed July 1, 2014.
Section 2. Subsection (5) of section 477.0135, Florida

Statutes, is anended to read:
14
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477.0135 Exenptions. --

(5) Alicense is not required of any individua
provi di ng maekeup, special effects, or cosnetol ogy services to
an actor, stunt person, nusician, extra, or other talent
during a production recognized by the Ofice of Filmand
Entertai nnent as a qualified production as defined in s.

220. 192 288-1254(2). Such services are not required to be

performed in a |icensed salon. Individuals exenpt under this

© 00 N O 0o b~ W N B

subsection nmay not provide such services to the genera

iy
o

publi c.
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Section 3. This act shall take effect July 1, 2006.
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