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By the Committee on Banking and | nsurance

597-2067- 06
1 A Dbill to be entitled
2 An act relating to health care clinics;
3 anmendi ng s. 400.9905, F.S.; redefining the term
4 “clinic" for purposes of the Health Care Clinic
5 Act to include certain additional providers;
6 excluding certain facilities owned by publicly
7 traded corporations; anending s. 400.991, F.S.
8 requiring additional persons to be subject to
9 background screening; revising certain
10 requi renents for applying for licensure as a
11 health care clinic; providing additiona
12 grounds under which an applicant may be denied
13 licensure due to a finding of guilt for
14 committing a felony; anending s. 400.9935
15 F.S.; revising the responsibilities of the
16 medi cal director and the clinical director
17 requiring all persons providing health care
18 services to individuals in a clinic to conply
19 with the [icensure |aws and rul es under which
20 that person is licensed; providing for a
21 certificate of exenption fromlicensure as a
22 clinic to expire within a specified period;
23 providing for renewal of the certificate of
24 exenption; revising the application procedures
25 for a certificate of exenption; providing
26 grounds for the denial, wthdrawal, or
27 ener gency suspension of a certificate of
28 exenption by the Agency for Health Care
29 Administration; providing that it is a
30 third-degree felony for an applicant to submt
31 fraudul ent or material and m sl eadi ng
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1 information to the agency; requiring health

2 care clinics to display signs containing

3 certain information relating to insurance

4 fraud; authorizing conpliance inspections by

5 the Division of Insurance Fraud; requiring

6 clinics to allow inspection access; providing

7 an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Subsection (4) of section 400.9905, Florida
12| Statutes, is anended to read:

13 400. 9905 Definitions.--

14 (4) "dinic" nmeans an entity at which health care

15| services are provided to individuals and which tenders charges
16| for reinbursenent for such services, including a nobile clinic
17| and a portabl e equi pment provider. For purposes of this part,
18| the term does not include and the |icensure requirenents of

19| this part do not apply to:

20 (a) Entities licensed or registered by the state under
21| chapter 395; or entities licensed or registered by the state
22| and providing only health care services within the scope of

23| services authorized under their respective |icenses granted
24| under ss. 383.30-383.335, chapter 390, chapter 394, chapter

25| 397, this chapter except part Xlll, chapter 463, chapter 465,
26| chapter 466, chapter 478, part | of chapter 483, chapter 484,
27| or chapter 651; end-stage renal disease providers authorized
28| under 42 C.F.R part 405, subpart U; or providers certified
29| under 42 C.F.R part 485, subpart B or subpart H; or any

30| entity that provides neonatal or pediatric hospital-based

31
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1| health care services by licensed practitioners solely within a
2| hospital licensed under chapter 395.

3 (b) Entities that own, directly or indirectly,

4| entities |licensed or registered by the state pursuant to

5| chapter 395; or entities that own, directly or indirectly,

6| entities licensed or registered by the state and providi ng

7| only health care services within the scope of services

8| authorized pursuant to their respective |icenses granted under
9| ss. 383.30-383.335, chapter 390, chapter 394, chapter 397,

10| this chapter except part XIll, chapter 463, chapter 465,

11| chapter 466, chapter 478, part | of chapter 483, chapter 484,
12| chapter 651; end-stage renal disease providers authorized

13| under 42 C.F.R part 405, subpart U, or providers certified

14| under 42 C.F.R part 485, subpart B or subpart H, or any

15| entity that provides neonatal or pediatric hospital-based

16| health care services by licensed practitioners solely within a
17| hospital |icensed under chapter 395.

18 (c) Entities that are owned, directly or indirectly,
19| by an entity licensed or registered by the state pursuant to
20| chapter 395; or entities that are owned, directly or

21| indirectly, by an entity licensed or registered by the state
22| and providing only health care services within the scope of

23| services authorized pursuant to their respective |icenses

24| granted under ss. 383.30-383.335, chapter 390, chapter 394,

25| chapter 397, this chapter except part Xlll, chapter 463,

26| chapter 465, chapter 466, chapter 478, part | of chapter 483,
27| chapter 484, or chapter 651; end-stage renal disease providers
28| authorized under 42 C.F.R part 405, subpart U, or providers
29| certified under 42 C.F. R part 485, subpart B or subpart H, or
30| any entity that provides neonatal or pediatric hospital-based
31
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health care services by licensed practitioners solely within a
hospi tal under chapter 395.

(d) Entities that are under comon ownership, directly
or indirectly, with an entity licensed or registered by the
state pursuant to chapter 395; or entities that are under
common ownership, directly or indirectly, with an entity
licensed or registered by the state and providing only health
care services within the scope of services authorized pursuant
to their respective licenses granted under ss. 383.30-383. 335,
chapter 390, chapter 394, chapter 397, this chapter except
part Xl I1, chapter 463, chapter 465, chapter 466, chapter 478,
part | of chapter 483, chapter 484, or chapter 651; end-stage
renal di sease providers authorized under 42 C.F. R part 405,
subpart U; or providers certified under 42 C.F. R part 485,
subpart B or subpart H, or any entity that provi des neonata
or pediatric hospital -based health care services by licensed
practitioners solely within a hospital l|icensed under chapter
395.

(e) An entity that is exenpt fromfederal taxation
under 26 U.S.C. s. 501(c)(3) or s. 501(c)(4), any conmunity
coll ege or university clinic, and any entity owned or operated
by the federal or state governnent, including agencies,
subdi vi si ons, or rmunicipalities thereof.

(f) A sole proprietorship, group practice,

partnership, er corporation,_ or other legal entity that

provi des health care services by licensed health care

practitioners licensed under chapter 458, chapter 459, chapter

460, chapter 461, or chapter 466 physieianrs—covered—by—Ss—
6274419, that is directly supervised by one or nore of such

physi ci ans, and that is wholly owned by one or nore of those

4

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 2112
597-2067- 06

1| physicians or by a physician and the spouse, parent, child, or
2| sibling of that physician.

3 (g) A sole proprietorship, group practice

4| partnership, eF corporation, or other legal entity that

5| provides health care services by licensed health care

6| practitioners under chapter 457, ehapter—458—chapter—459—

7| ehapter—460—chapter—461~ chapter 462, chapter 463, ehapter

8| 466+~ chapter 467, chapter 480, chapter 484, chapter 486,

9| chapter 490, chapter 491, or part |, part Ill, part X, part
10| XIIl, or part XIV of chapter 468, or s. 464.012, which

11| entities are wholly owned by one or nore |licensed health care
12| practitioners, or the licensed health care practitioners set
13| forth in this paragraph and the spouse, parent, child, or

14| sibling of a licensed health care practitioner, so |ong as one
15| of the owners who is a licensed health care practitioner is
16| supervising the health care services businress—aectivities and
17| is legally responsible for the entity's conpliance with al

18| federal and state |laws. However, & health care services

19| provided may not exceed the scope of the licensed owner's

20| health care praetitionrer—may—net—supervise——services—beyend—the
21| seepe—ofthepractitioner—s |icense, except that, for the

22| purposes of this part, a clinic owed by a |icensee in s.

23| 456.053(3)(b) that provides only services authorized pursuant
24| to s. 456.053(3)(b) nmay be supervised by a |icensee specified
25| in s. 456.053(3)(b).

26 (h) dinical facilities affiliated with an accredited
27| medi cal school at which training is provided for nedica

28| students, residents, or fellows.

29 (i) Entities that provide enby oncol ogy or radiation
30| therapy services by physicians |licensed under chapter 458 or
31
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chapter 459 which are owned by a corporation whose shares are

publicly traded on a reqgistered stock exchange.

(j) dinical facilities affiliated with a college of
chiropractic accredited by the Council on Chiropractic
Education at which training is provided for chiropractic
st udent s.

(k) dinical facilities that are wholly owned

directly or indirectly, by a publicly traded corporation. As

used in this paragraph, a "publicly traded corporation" is a

corporation that issues securities traded on _an exchange

registered with the United States Securities and Exchange

Commi ssion_as _a national securities exchange.

Section 2. Subsections (5) and (7) of section 400.991

Florida Statutes, are anended to read

400.991 License requirenents; background screenings;
prohi bitions. --

(5)(a) The application shall contain information that
i ncludes, but need not be limted to, information pertaining
to the name, residence and busi ness address, phone nunber,
soci al security nunber, and |icense nunber of the nedical or
clinic director, of the |icensed nmedical providers enployed or
under contract with the clinic, and of each person who,
directly or indirectly, owns or controls 5 percent or nore of
an interest in the clinic, or general partners in limted
liability partnerships.

(b) Any person or _entity that has a pecuniary interest

in a clinic who may or _nmay not own stock or an equival ent

interest in the clinic, but nonethel ess has control over or

the authority to approve, directly or indirectly, clinic

billing, policy, business activities, or personnel decisions,

including, but not limted to, contracted or enployed
6
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1| third-party billing persons or entities, managers, and
2| managenent conpanies, and persons and entities, directly or
3| indirectly, which lend, give, or gift noney of any
4| denonination or any thing of value exceeding an aggregate of
5($5,000, for clinic use, with or without an expectation of a
6| return of the noney or thing of value, and regardl ess of
7| profit notive, are subject to background screening
8| requirenents under this part.
9 (c) The agency may adopt rules to administer this
10| subsecti on.
11 (7) Each applicant for licensure shall conply with the
12| followi ng requirenents:
13 (a) As used in this subsection, the term "applicant"
14| means i ndividuals owning or controlling, directly or
15| indirectly, 5 percent or nore of an interest in a clinic; the
16| medical or clinic director, or a simlarly titled person who
17| is responsible for the day-to-day operation of the |icensed
18| clinic; the financial officer or simlarly titled individua
19| who is responsible for the financial operation of the clinic;
20| and licensed health care practitioners at the clinic.
21 (b) Upon receipt of a conpleted, signed, and dated
22| application, the agency shall require background screening of
23| the applicant, in accordance with the |Ievel 2 standards for
24| screening set forth in paragraph (d) ehapter—435. Proof of
25| conpliance with the | evel 2 background screening requirenents
26| of paragraph (d) ehapter—435 which has been submitted within
27| the previous 5 years in conpliance with the any—ether health
28| care clinic licensure requirenments of this part state is
29| acceptable in fulfillment of this paragraph. Applicants who
30| own less than 10 percent of a health care clinic are not
31| required to submt fingerprints under this section

7
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1 (c) Each applicant nust subnit to the agency, with the
2| application, a description and expl anati on of any excl usions,
3| permanent suspensions, or ternminations of an applicant from

4| the Medicare or Medicaid prograns. Proof of conpliance with

5| the requirenments for disclosure of ownership and contro

6| interest under the Medicaid or Medicare prograns nmay be

7| accepted in lieu of this subm ssion. The description and

8| explanation may indicate whether such exclusions, suspensions,
9| or ternminations were voluntary or not voluntary on the part of
10| the applicant.

11 (d) A license may not be granted to a clinic if the

12| applicant, or a person or entity identified in paragraph
13|(5)(b), has been found guilty of, regardless of adjudication

14| or has entered a plea of nolo contendere or guilty to, any

15| of fense prohi bited under the | evel 2 standards for screening
16| set forth in chapter 435; any felony under chapter 400,

17| chapter 408, chapter 409, chapter 440, chapter 624, chapter

18| 626, chapter 627, chapter 812, chapter 817, chapter 831

19| chapter 837, chapter 838, chapter 895, chapter 896: or any

20| substantially conparable offense or crine of another state or
21| of the United States, if a felony in that jurisdiction, within
22| the past 10 years. Each person required to provide background
23| screening shall disclose to the agency any arrest for any

24| crinme for which any court disposition other than dism ssal has
25| been made within the past 10 years. Failure to provide such

26| information shall be considered a material onission in the

27| application process.;—er—a—violationofinsurancefraudunder
28| s—81+234—withinthepast—5years—HtheapptH-ecant—has—been
29| eenwvietedof—an—offenseprohibitedunder—thetevel 2 standards
30| er—inAsurancefrauvd—in—anyjurisdietien—theappHeant—rust

31
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1| shewthat—his—er—her—eivit—rights—havebeen+restoredpriorte
2| submttinrg—oan—apptcation—

3 (e) The agency may deny or revoke licensure or

4| exenption if the applicant has falsely represented any

5| material fact or omitted any material fact fromthe

6| application which is permitted or required by this part.

7 (f) Each applicant that perforns the technica

8| conponent of magnetic resonance inmaging, static radiographs,

9| conputer tonmography, or positron enission tonography, and also
10| provides the professional conponents of such services through
11| an enpl oyee or independent contractor nust provide to the

12| agency on a form provided by the agency, the name and address
13| of the clinic, the serial or operating nunber of each nmagnetic
14| resonance inmaging, static radiograph, conputer tonography, and
15| positron eni ssion tonography machine, the name of the

16| manufacturer of the machine, and such other information as

17| required by the agency to identify the machine. The

18| information nmust be provided to the agency upon renewal of the
19| clinic's licensure and within 30 days after a clinic begins

20| using a machine for which it has not provided the information
21| to the agency.

22 Section 3. Section 400.9935, Florida Statutes, is

23| amended to read:

24 400.9935 dCinic responsibilities.--

25 (1) Each clinic shall appoint a nmedical director or

26| clinic director who shall agree in witing to accept |ega

27| responsibility for the following activities on behalf of the
28| clinic. The medical director or the clinic director shall

29 (a) Have signs identifying the nedical director or

30| clinic director posted in a conspicuous |ocation within the

31| clinic readily visible to all patients.

9
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(b) Ensure that all practitioners providing health
care services or supplies to patients maintain a current
active and unencunbered Florida |icense.

(c) Review any patient referral contracts or
agreenents executed by the clinic.

(d) Ensure that all health care practitioners at the
clinic have active appropriate certification or licensure for
the |l evel of care being provided.

(e) Ensure that all health care practitioners at the

clinic provide health care services in _accordance with the

requi rements of subsection (6).

(f)éey Serve as the clinic records owner as defined in
s. 456.057.

()€ Ensure conpliance with the recordkeeping,
of fice surgery, and adverse incident reporting requirenments of
chapter 456, the respective practice acts, and rul es adopted
under this part.

(h) g Conduct systematic reviews of clinic billings
to ensure that the billings are not fraudul ent or unlawful.
Upon di scovery of an unlawful charge, the nedical director or
clinic director shall take inmediate corrective action. If the
clinic perfornms only the technical conponent of magnetic
resonance i magi ng, static radi ographs, conputed tonography, or
positron emi ssion tonography, and provides the professiona
interpretation of such services, in a fixed facility that is
accredited by the Joint Conm ssion on Accreditation of
Heal t hcare Organi zations or the Accreditation Association for
Ambul atory Health Care, and the Anmerican Coll ege of Radi ol ogy;
and if, in the preceding quarter, the percentage of scans
performed by that clinic which was billed to all persona
injury protection insurance carriers was |ess than 15 percent,

10
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1| the chief financial officer of the clinic my, in a witten

2| acknow edgnment provided to the agency, assune the

3| responsibility for the conduct of the systematic reviews of

4| clinic billings to ensure that the billings are not fraudul ent
5[ or unl awful .

6 (i) Serve in that capacity for no nore than a maxinum
7| of five health care clinics that have a cunulative total of no
8| nmore than 200 enpl oyees and persons under contract with the

9| health care clinic at a given tinme. A nedical or clinic

10| director may not supervise a health care clinic nore than 200
11| miles away fromany other health care clinic supervised by the
12| same nedical or clinic director. The agency nmay allow for

13| waivers to the linitations of this paragraph upon a show ng of
14| good cause and a deternination by the agency that the nedica
15| director will be able to adequately performthe requirenments
16| of this subsection.

17 (2) Any business that becones a clinic after

18| commenci ng operations nmust, within 5 days after becoming a

19| clinic, file a license application under this part and shal
20| be subject to all provisions of this part applicable to a
21| clinic.
22 (3) Any contract to serve as a nedical director or a
23| clinic director entered into or renewed by a physician or a
24| licensed health care practitioner in violation of this part is
25| void as contrary to public policy. This subsection shall apply
26| to contracts entered into or renewed on or after March 1,
27| 2004.
28 (4) Al charges or reinbursenent clains made by or on
29| behalf of a clinic that is required to be licensed under this
30| part, but that is not so licensed, or that is otherw se
31
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operating in violation of this part, are unlawful charges, and
t herefore are nonconpensabl e and unenforceabl e.

(5) Any person establishing, operating, or managing an
unlicensed clinic otherwise required to be licensed under this
part, or any person who knowingly files a false or m sleading
license application or license renewal application, or false
or msleading information related to such application or
departnment rule, commts a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(6) Al persons providing health care services to

individuals nust conply with the licensure |aws and rul es

under _which that person is |licensed to provide such services

or as otherwi se provided by |aw

(7)€66> Any licensed health care provider who violates

this part is subject to discipline in accordance with this
chapter and his or her respective practice act.

(8)A The agency may fine, or suspend or revoke the
license of, any clinic licensed under this part for operating
in violation of the requirenments of this part or the rules
adopted by the agency.

(9) 68> The agency shall investigate all egations of
nonconpl i ance with this part and the rul es adopted under this
part.

(10)£9> Any person or entity providing health care
services which is not a clinic, as defined under s. 400.9905,
may voluntarily apply for a certificate of exenption from
licensure under its exenpt status. Certificates of exenption
shall expire in 2 yvears and may be renewed. wth—the—agerey—on
a—formthat—setsforthitsnare—ornares—andaddresses—a
staterment—efthe reasons—why—it+—cannrot—be definedas—a—eHnie

12
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1| and—eother—information—deerednecessarybytheagerey—~An

2| exemption—+s—not—transterable—TFhe agenrey—may—charge—an

3 . : e : . .

4 | $106—or—the—actuvat—cost—ot—processing—the—eerti-H-eater

5| whi-ehever—s—tess—

6 (a) The agency shall provide a formthat requires the
7| name or nanmes and addresses, a statenment of the reasons why
8| the applicant is exenpt fromlicensure as a health care

9| clinic, and other informati on deened necessary by the agency.
10| The signature on an application for a certificate of exenption
11| nust be notarized and signed by persons having know edge of
12| the truth of its contents. An exenption is not transferable
13| and is valid only for the reasons, |ocation, persons, and

14| entity set forth on the application form A person or entity
15| claining an exenption under this part or issued a current

16| certificate of exenption nust be exenpt fromthe |icensing
17| provisions of this part at all tinmes, or such claimor

18| certificate shall be invalid fromthe date that such person or
19| entity is not exenpt.

20 (b) The agency shall charge an applicant for a

21| certificate of exenption a fee of $100 to cover the cost of
22| processing the certificate or the actual cost of processing
23| the certificate, whichever is |ess.

24 (c) An application for the renewal of a certificate of
25| exenption must be submitted to the agency prior to the

26| expiration of the certificate of exenption. The agency may
27| investigate any applicant, person, or entity clainming an

28| exenption for purposes of determ ning conpliance when a

29| certificate of exenption is sought. Authorized personnel of
30| the agency shall have access to the premi ses of any clinic for
31| the sole purpose of determining conpliance with an exenption

13
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under this part. The agency shall have access to all billings

and records indicated in s. 400.9915(2) and agency rules. The

agency may deny or withdraw a certificate of exenption when a

person or entity does not qualify under this part.

(d) Acertificate of exenption is considered w thdrawn

when the agency determ nes that an exenpt status cannot be

confirmed. The provisions applicable to the unlicensed

operation of a health care clinic apply to any health care

provider that self-deternm nes or clains an exenption or that

is issued a certificate of exenption if, in fact, such clinic

does not neet the exenption clained.

(e) Any person or entity that subnits an application

for a certificate of exenption which contains fraudul ent or

mat erial _and misleading infornmation commts a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(f) A response to a request in witing for additiona

information or clarification nust be filed with the agency no

later than 21 days after receipt of the request or the

application shall be denied.

() The agency shall grant or deny an application for

a certificate of exenption in accordance with s. 120.60(1).

(h) A person or entity that gualifies as a health care

clinic and has been denied a certificate of exenption nust

file an initial application and pay the fee. A certificate of

exenption is valid only when issued and current.

(i) The agency shall issue an energency order of

suspension of a certificate of exenption when the agency finds

that the applicant has provided false or msleading nateria

information or omtted any material fact fromthe application

for a certificate of exenption which is pernmtted or required
14
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by this part, or has subnitted false or misleading informtion

to the agency when self-determ ning an exenpt status and

materially msleading the agency as to such status.
(1138 The clinic shall display its license in a

conspi cuous location within the clinic readily visible to al

pati ents.

(12)+H(a) Each clinic engaged in nmagnetic resonance
i magi ng services nust be accredited by the Joint Comr ssion on
Accreditation of Healthcare Organi zations, the Anerican
Col | ege of Radi ol ogy, or the Accreditati on Association for
Ambul atory Health Care, within 1 year after |icensure
However, a clinic may request a single, 6-nonth extension if
it provides evidence to the agency establishing that, for good
cause shown, such clinic can not be accredited within 1 year
after licensure, and that such accreditation will be conpleted
within the 6-nmonth extension. After obtaining accreditation as
required by this subsection, each such clinic nust maintain
accreditation as a condition of renewal of its |icense.

(b) The agency may deny the application or revoke the
license of any entity formed for the purpose of avoiding
conpliance with the accreditation provisions of this
subsecti on and whose principals were previously principals of
an entity that was unable to neet the accreditation
requirenents within the specified tineframes. The agency may
adopt rules as to the accreditation of magnetic resonance
i mgi ng clinics.

(13) 42> The agency shall give full faith and credit
pertaining to any past variance and wai ver granted to a
magneti ¢ resonance imaging clinic fromrule 64-2002, Florida

Admi nistrative Code, by the Departnment of Health, unti

15
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1| September 2004. After that date, such clinic nust request a

2| variance and wai ver fromthe agency under s. 120.542.

3 (14) The clinic shall display a sign in a conspicuous
4| location within the clinic readily visible to all patients

5| indicating that, pursuant to s. 626.9892, the Departnent of

6| Einancial Services may pay rewards of up to $25, 000 to persons
7| providing information |leading to the arrest and conviction of
8| persons committing crines investigated by the Division of

9| Lnsurance Fraud arising fromviolations of s. 440.105, s.

10| 624.15, s. 626.9541, s. 626.989, or s. 817.234. An authorized
11| enployee of the Division of Insurance Fraud may nake

12| unannounced inspections of a clinic licensed under this part
13| as necessary to deternine whether the clinic is in conpliance
14| with this subsection. A licensed clinic shall allow full and
15| conplete access to the prenises to such authorized enpl oyee of
16| the division who makes an inspection to determ ne conpliance
17| with this subsection.

18 Section 4. This act shall take effect January 1, 2007
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Fl ori da Senate - 2006 CS for SB 2112
597-2067- 06

1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2112

3

4| Requires clinics owned by certain health care providers to
limt services within the scope of their license in order to

5| be exenpt fromclinic licensure.

6| Exenpts certain publicly traded corporations fromclinic

; i censure.
Requi res additional parties to be subject to background

8| screening pursuant to clinic licensure.

9| Requires personnel in clinics to onIY render health care
services 1 n accordance with medical licensure as a condition

10| of clinic licensure.

11| Reverts cost of certificate of exenption fromclinic |icensure

12 to $100 and states that obtaining a certificate is optinal
Adds requirenents for clinics to subnmit to the Aﬁency for

13| Health Care Adm nistration serial numbers and ot

1 i nformati on about MRl machi nes and ot her equi pnent.
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