Fl orida Senate - 2006 SB 2164
By Senator Aronberg

27-887C- 06

1 A Dbill to be entitled

2 An act relating to the siting of electric

3 transm ssion lines; anmending s. 403.52, F.S.

4 changing the short title to the "Florida

5 El ectric Transmi ssion Line Siting Act"

6 anending s. 403.521, F.S.; revising legislative
7 intent; anending s. 403.522, F.S.; revising

8 definitions; defining the ternms "licensee" and
9 "mai nt enance and access roads"; anmending s.

10 403.523, F.S.; revising powers and duties of
11 t he Departnent of Environmental Protection;

12 requiring the departnment to collect and process
13 fees, to prepare a project analysis, to act as
14 clerk for the siting board, and to adm nister
15 and manage the ternms and conditions of the

16 certification order and supporting docunents
17 and records; anending s. 403.524, F.S.

18 revising provisions for applicability,

19 certification, and exenptions under the act;
20 revi sing provisions for notice by an electric
21 utility of its intent to construct an exenpt
22 transm ssion line; anending s. 403.525, F.S.
23 provi ding for powers and duties of the
24 adm nistrative | aw judge designated by the
25 Di vi sion of Administrative Hearings to conduct
26 the required hearings; amending s. 403.5251,
27 F.S.; revising application procedures and
28 schedul es; providing for the formal date of
29 filing an application for certification and
30 comencenent of the certification review
31 process; requiring the departnment to prepare a
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1 proposed schedul e of dates for deternination of
2 conpl eteness and ot her significant dates to be
3 foll owed during the certification process;

4 providing for the formal date of application

5 distribution; requiring the applicant to

6 provi de notice of filing the application;

7 anmendi ng s. 403.5252, F.S.; revising tinefranes
8 and procedures for deternination of

9 conpl eteness of the application; requiring the
10 departnment to consult with affected agencies;
11 revising requirenments for the departnent to

12 file a statement of its determination of

13 conpl eteness with the Division of

14 Admi ni strative Hearings, the applicant, and al
15 parties within a certain tine after

16 distribution of the application; revising

17 requi renents for the applicant to file a

18 statement with the departnment, the division,
19 and all parties, if the departnent detern nes
20 the application is not conplete; providing for
21 that statenent to notify the departnent whether
22 the information will be provided; revising
23 ti meframes and procedures for contests of the
24 determination by the departnent; providing for
25 parties to a hearing on the issue of
26 conpl eteness; anending s. 403.526, F.S.
27 revising criteria and procedures for
28 prelimnary statenents of issues, reports, and
29 studies; revising tineframes; requiring that
30 the prelimnary statenment of issues from each
31 af fected agency be subnmitted to the departnment
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1 and the applicant; revising criteria for the

2 Department of Community Affairs' report;

3 requiring the Departnment of Transportation, the
4 Publ i ¢ Service Conm ssion, and any ot her

5 af fected agency to prepare a project report;

6 revising required content of the report;

7 provi ding for notice of any nonprocedura

8 requi renents not listed in the application

9 providing for failure to provide such

10 notification; providing for a recomendation

11 for approval or denial of the application

12 provi ding that receipt of an affirmative

13 deternination of need is a condition precedent
14 to further processing of the application

15 requiring that the department prepare a project
16 analysis to be filed with the adnministrative

17 | aw judge and served on all parties within a

18 certain time; amending s. 403.527, F.S.;

19 revi sing procedures and tineframes for the

20 certification hearing conducted by the

21 admi nistrative | aw judge; revising provisions
22 for notices and publication of notices, public
23 heari ngs held by |ocal governnments, testinony
24 at the public-hearing portion of the

25 certification hearing, the order of

26 presentations at the hearing, and consideration
27 of certain communi cati ons by the adm nistrative
28 | aw judge; requiring the applicant to pay

29 certain expenses and costs; requiring the

30 adm nistrative |l aw judge to issue a reconmended
31 order disposing of the application; requiring
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1 that certain notices be nmade in accordance with
2 specified requirenments and within a certain

3 time; requiring the Departnent of

4 Transportation to be a party to the

5 proceedi ngs; providing for the administrative
6 | aw judge to cancel the certification hearing
7 and relinquish jurisdiction to the Departnent

8 of Environnmental Protection upon request by the
9 applicant or the departnment; requiring the

10 departnment and the applicant to publish notice
11 of such cancellation; providing for parties to
12 submit proposed reconmmended orders to the

13 department when the certification hearing has
14 been cancel ed; providing that the departnent

15 prepare a recommended order for final action by
16 the siting board when the hearing has been

17 cancel ed; anmending s. 403.5271, F.S.; revising
18 procedures and tineframes for consideration of
19 proposed alternate corridors; revising notice
20 requi renents; providing for notice of the
21 filing of the alternate corridor and revised
22 time schedul es; providing for notice to
23 agencies newy affected by the proposed
24 alternate corridor; requiring the person
25 proposing the alternate corridor to provide al
26 data to the agencies within a certain tine;
27 providing for a determ nation by the departnent
28 that the data is not conplete; providing for
29 wi t hdrawal of the proposed alternate corridor
30 upon such determination; requiring that
31 agencies file reports with the applicant and
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1 t he departnent which address the proposed

2 alternate corridor; requiring that the

3 departnment file with the adm nistrative | aw

4 judge, the applicant, and all parties a project
5 anal ysis of the proposed alternate corridor

6 provi ding that the party proposing an alternate
7 corridor has the burden of proof concerning the
8 certifiability of the alternate corridor

9 anmendi ng s. 403.5272, F.S.; revising procedures
10 for informational public nmeetings; providing

11 for informational public neetings held by

12 regi onal planning councils; revising

13 ti meframes; anmending s. 403.5275, F.S.

14 revi sing provisions for anendnent to the

15 application prior to certification; anmending s.
16 403.528, F.S.; providing that a conprehensive
17 application enconpassi ng nore than one proposed
18 transm ssion |line nay be good cause for

19 altering established tinme lints; anmending s.
20 403.529, F.S.; revising provisions for fina
21 di sposition of the application by the siting
22 board; providing for the admnistrative | aw
23 judge's or departnent's recomrended order
24 anending s. 403.531, F.S.; revising provisions
25 for conditions of certification; anmending s.
26 403.5312, F.S.; requiring the applicant to file
27 notice of a certified corridor route with the
28 departnent; anmending s. 403.5315, F.S.
29 revising the circunstances under which a
30 certification my be nodified after the
31 certification has been issued; providing for
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1 procedures if objections are raised to the

2 proposed nodification; creating s. 403.5317,

3 F.S.; providing procedures for changes proposed
4 by the licensee after certification; requiring
5 the departnent to determine within a certain

6 time if the proposed change requires

7 nodi ficati on of the conditions of

8 certification; requiring notice to the

9 licensee, all agencies, and all parties of

10 changes that are approved as not requiring

11 nodi fi cation of the conditions of

12 certification; creating s. 403.5363, F.S.

13 requiring publication of certain notices by the
14 applicant, the proponent of an alternate

15 corridor, and the departnent; requiring the

16 departnment to adopt rules specifying the

17 content of such notices; anending s. 403. 5365,
18 F.S.; revising application fees and the

19 distribution of fees collected; revising

20 procedures for reinmbursenment of |oca

21 governments and regi onal pl anning

22 organi zations; anending s. 403.537, F.S.

23 revising the schedule for notice of a public
24 hearing by the Public Service Comr ssion in

25 order to determine the need for a transm ssion
26 line; providing that the conmmi ssion is the sole
27 forumin which to determine the need for a

28 transm ssion line; anending s. 403.061, F.S.
29 conform ng provisions to changes nmade in the
30 act; amending ss. 373.441, 403.0876, and

31 403.809, F.S.; conformng term nology to
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1 changes made by the act; repealing ss. 403.5253

2 and 403.5369, F.S., relating to determ nation

3 of sufficiency of application or anmendnment to

4 the application and the application of the act

5 to applications filed before a certain date;

6 provi ding an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Section 403.52, Florida Statutes, is

11| amended to read:

12 403.52 Short title.--Sections 403.52-403.5365 nay be
13| cited as the "Florida Electric Transmission Line Siting Act."
14 Section 2. Section 403.521, Florida Statutes, is

15| amended to read:

16 403.521 Legislative intent.--The legislative intent of
17| this act is to establish a centralized and coordi nated

18| licensing permtting process for the location of electric

19| transmission line corridors and the construction, operation
20| and nmmi ntenance of electric transm ssion |lines, which are
21| critical infrastructure facilities. This necessarily involves
22| several broad interests of the public addressed through the
23| subject matter jurisdiction of several agencies. The
24| Legislature recognizes that electric transmission lines wll
25| have an effect upon the reliability of the electric power
26| system the environnent, land use, and the welfare of the
27| popul ation. Recognizing the need to ensure electric power
28| systemreliability and integrity, and in order to neet
29| electric eleetriecal energy needs in an orderly and tinely
30| fashion, the centralized and coordi nated |icensing permtting
31| process established by this act is intended to further the

7
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1| legislative goal of ensuring through avail able and reasonabl e
2| nethods that the |ocation of transmission line corridors and
3| the construction, operation, and mai ntenance of electric

4| transm ssion |ines produce mninmal adverse effects on the

5| environment and public health, safety, and wel fare white—net
6 | wrduly—eontHeting—with—thegoals—establishedby—the

7| appHecabletoecal—conprehensiveplan. It is the intent of this
8| act to fully balance the need for transmission lines with the
9| broad interests of the public in order to effect a reasonabl e
10| bal ance between the need for the facility as a nmeans of

11| providing reliable, economical, and efficient electric

12| abundanrt—tow-cost—eleetrieal energy and the inpact on the

13| public and the environnent resulting fromthe | ocation of the
14| transmission line corridor and the construction,_ operation

15| and mmi ntenance of the transm ssion |ines. The Legislature
16| intends that the provisions of chapter 120 apply to this act
17| and to proceedi ngs under pwrsuanrt—te it except as otherw se
18| expressly exenpted by other provisions of this act.

19 Section 3. Section 403.522, Florida Statutes, is
20| anended to read:
21 403.522 Definitions relating to the Florida Electric
22| Transnission Line Siting Act.--As used in this act:
23 (1) "Act" nmeans the Florida Electric Transm ssion Line
24| Siting Act.
25 (2) "Agency," as the context requires, means an
26| official, officer, comm ssion, authority, council, conmttee,
27| departnment, division, bureau, board, section, or other unit or
28| entity of governnent, including a county, municipality, or
29| other regional or |ocal governmental entity.
30
31

8
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2164
27-887C- 06

(3) "Anendnent" means a material change in infornmation
provi ded by the applicant to the application for certification
made after the initial application filing.

(4) "Applicant" nmeans any electric utility that whieh
applies for certification under pursuanrt—te—theprovisiens—ef
this act.

(5) "Application" means the docunents required by the
departnment to be filed to initiate and support a certification

review and evaluation, including the initial docunent filing,

anendnents, and responses to requests fromthe departnent for
additional data and infornmation preceeding. An electric

utility may file a conprehensive application enconpassing al

or a part of one or nore proposed transm ssion |ines.

(6) "Board" nmeans the Governor and Cabinet sitting as
the siting board.

(7) "Certification" nmeans the approval by the board of

the license for a corridor proper for certification pursuant

to subsection (10) and the construction, operation, and

mai nt enance of transm ssion lines within the swehk corridor
with the sueh changes or conditions as the siting board deens
appropriate. Certification shall be evidenced by a witten
order of the board.

(8) "Commission" neans the Florida Public Service
Conmi ssi on.

(9) "Conpleteness" neans that the application has
addressed all applicable sections of the prescribed
application format and—but—dees—net—wean that those sections
are sufficient in conprehensiveness of data or in quality of

informati on provided to allow the departnent to determ ne

whet her the application provides the review ng agencies

9
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adequate infornmation to prepare the reports required by s.

403. 526.

(10) "Corridor" means the proposed area within which a

transm ssion line right-of-way, including maintenance and

access roads, is to be located. The width of the corridor

proposed for certification by an applicant or other party, at
the option of the applicant, my be the width of the

transmi ssion line right-of-way, or a wider boundary, not to
exceed a width of 1 mile. The area within the corridor in
which a right-of-way may be | ocated may be further restricted
by a condition of certification. After all property interests
required for the transm ssion |ine right-of-way and

mai nt enance and access roads have been acquired by the

applicant, the boundaries of the area certified shall narrow
to only that land within the boundaries of the transm ssion
line right-of-way. The corridors proper for certification
shall be those addressed in the application, in amendnments to
the application filed under pwrsuwart—te s. 403.5275, and in
noti ces of acceptance of proposed alternate corridors filed by
an applicant and the departnment pursuant to s. 403.5271 for

whi ch the required suffeient information for the preparation

of agency suppl enental reports was fil ed.

(11) "Departnent" neans the Departnent of
Envi ronnental Protection.

(12) "Electric utility" means cities and towns,
counties, public utility districts, regulated electric

conpani es, electric cooperatives, regional transm ssion

organi zations, operators of independent transm Ssion Ssystens,

or_other transni ssion organi zati ons approved by the Federa

Energy Requl atory Conmmi ssion or the commi ssion for the

operation of transnission facilities, and joint operating
10
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agenci es, or conbi nations thereof, engaged in, or authorized
to engage in, the business of generating, transmtting, or
distributing electric energy.

(13) "License" neans a franchise, permt,
certification, registration, charter, conprehensive plan
anmendnent, devel opnent order or permt as defined in chapters
163 and 380, or simlar formof authorization required by |aw,
but it does not include a license required primarily for
revenue purposes when issuance of the license is nerely a
m nisterial act.

(14) "Licensee" neans an applicant that has obtained a

certification order for the subject project.

(15) 44 "Local governnent" neans a nunicipality or
county in the jurisdiction of which the project is proposed to
be | ocat ed.

(16) "Mintenance and access roads" nean roads

constructed within the transnission line right-of-way. Nothing

in this act prohibits an applicant fromconstructing a road to

support construction, operation, or nmintenance of the

transmi ssion line that lies outside the transm ssion |ine

ri ght-of -way.
(A7) 45> "Modification" neans any change in the

certification order after issuance, including a change in the

conditions of certification.

(18) {463 "Nonprocedural requirenments of agencies"
means any agency's regul atory requirenments established by
statute, rule, ordinance, or conprehensive plan, excluding any
provi sions prescribing forms, fees, procedures, or tinme limts
for the review or processing of information subnmitted to

denonstrate conpliance with such regul atory requirenents.
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CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2164
27-887C- 06

(19)+A- "Person" neans an individual, partnership
joint venture, private or public corporation, association
firm public service conpany, political subdivision, mnunicipa
corporation, government agency, public utility district, or
any other entity, public or private, however organized.

(20) 348> "Prelimnary statenment of issues" neans a
listing and explanation of those issues within the agency's
jurisdiction which are of major concern to the agency in
relation to the proposed electric eleetrieal transm ssion line
corridor.

(21) 49> "Regional planning council" neans a regiona
pl anni ng council as defined in s. 186.503(4) in the

jurisdiction of which the project is proposed to be |ocated.

(22)28- "Transmission line" or "electric transm ssion

line" means structures, nmaintenance and access roads, and al

other facilities that need to be constructed, operated, or

mai ntai ned for the purpose of conveying electric power ahy
eleet+iecal—transmssiertine extending from but not

i ncludi ng, an existing or proposed substation or power plant

to, but not including, an existing or proposed transm ssion
network or rights-of-way or substation to which the applicant
i ntends to connect which defines the end of the proposed
project and which is designed to operate at 230 kilovolts or
nore. Fhre—startihrgpoint—and—endingpoeint—eft—a—t+ransm-ssien

. e ot | . |
12
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verH-ed—by—the—ecomm-sston—inits—determnration—oef—need—A
transm-ssientHHnreineludes structures—andmainrtenance—and
acecess—+oads—that—nreedtobeeconstructedForthe projeet—+to
becore—operatienal— The transmission line may include, at the
applicant's option, any proposed termnal or internediate
substati ons or substation expansi ons necessary to serve the
transm ssion |ine.

(23) 22> "Transmi ssion line right-of-way" means |and
necessary for the construction and nmai ntenance of a
transm ssion line. The typical width of the right-of-way
shall be identified in the application. The right-of-way
shall be located within the certified corridor and shall be
identified by the applicant subsegquent—teo——ecertification in
docunents filed with the departnment before prer—te
construction.

(24) 23> "Water managenent district" neans a water
managenment district created pursuant to chapter 373 in the
jurisdiction of which the project is proposed to be |ocated.

Section 4. Section 403.523, Florida Statutes, is
amended to read:

403.523 Departnment of Environmental Protection; powers
and duties.--The departnment has shatH—have the fol |l owi ng
powers and duties:

(1) To adopt procedural rules pursuant to ss.
120.536(1) and 120.54 to adnini ster irplerent—theprov-sions
ef this act and to adopt or anmend rules to inplenent the
provi si ons of subsection (10).

(2) To prescribe the formand content of the public
notices and the form content, and necessary supporting

docunent ati on, and any required studies, for certification

13
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1| applications. Al sdueh data and studies shall be related to

2| the jurisdiction of the agencies relevant to the application
3 (3) To receive applications for transni ssion |line and
4| corridor certifications and initially determ ne the

5| conpl et eness and—suffieteney thereof.

6 (4) To make or contract for studies of certification
7| applications. Al sueh studies shall be related to the

8| jurisdiction of the agencies relevant to the application. For
9| studies in areas outside the jurisdiction of the departnent
10| and in the jurisdiction of another agency, the departnent may
11| initiate such studies, but only with the consent of the sueh
12| agency.

13 (5) To administer the processing of applications for
14| certification and ensure that the applications, including

15| postcertification reviews, are processed on an expeditious and
16| priority basis as—expeditieusky—as—poessible.

17 (6) To collect and process regui+re such fees as

18| all owed by this act.

19 (7) To prepare a report and project witten anal ysis
20| as required by s. 403.526.
21 (8) To prescribe the neans for nonitoring the effects
22| arising fromthe | ocation of the transmission line corridor
23| and the construction and nai ntenance of the transm ssion |ines
24| to assure continued conpliance with the terns of the
25| certification.
26 (9) To make a determ nation of acceptability of any
27| alternate corridor proposed for consideration under pursuant
28| e s. 403.5271.
29 (10) To set requirenents that reasonably protect the
30| public health and welfare fromthe electric and magnetic
31

14
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fields of transmi ssion lines for which an application is filed
under after—the—effeettvre—date—of this act.

(11) To present rebuttal evidence on any issue
properly raised at the certification hearing.

(12) To issue final orders after receipt of the

adnm nistrative |law judge's order relinquishing jurisdiction

pursuant to s. 403.527(6).

(13) To act as clerk for the siting board.

(14) To administer and nmanage the ternms and conditions

of the certification order and supporting docunents and

records for the life of the facility.

(15) To issue energency orders on behalf of the board

for facilities |licensed under this act.

Section 5. Section 403.524, Florida Statutes, is

amended to read:

403.524 Applicability, anrd certification_
exenptions. - -

(1) Fheprovisions—of This act applies appby to each

transm ssion line, except a transmi ssion line certified under
pursaant—te the Florida Electrical Power Plant Siting Act.

(2) Except as provided in subsection (1), re
construction of a anry transm ssion line may not be undertaken
wi thout first obtaining certification under this act, but the
proevisiens—of this act does de not apply to:

(a) Transmission |lines for which devel opnent approva
has been obtai ned under pursuant—te chapter 380.

(b) Transmi ssion |ines that whieh have been exenpted
by a binding letter of interpretation issued under s.
380.06(4), or in which the Department of Community Affairs or

its predecessor agency has determned the utility to have

15
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vested devel opnment rights within the nmeani ng of s. 380.05(18)
or s. 380.06(20).

(c) Transmi ssion |ine developnent in which al
construction is limted to established rights-of-way.
Est abl i shed rights-of-way include sueh rights-of-way

established at any tinme for roads, highways, railroads, gas,

water, oil, electricity, or sewage and any other public

purpose rights-of-way. If an established transmnission line

right-of -way is used to qualify for this exenption, the

transmi ssion line right-of-way must have been established at

|l east 5 years before notice of the start of construction under

subsection (4) of the proposed transmi ssion line. If an

established transmi ssion line right-of-way is relocated to

accommpdate a public project, the date the origina

transmission line right-of-way was established applies to the

relocated transnission line right-of-way for purposes of this

exenption. Exeept—fortransmssien—tnerights—of—way—

(d) Unless the applicant has applied for certification

under this act, transnmission |ines that whieh are | ess than 15
mles in length or are located in a single whehdo—not—eross
& county within the state Hnre—unless—theapptecant—has

(3) The exenption of a transm ssion line under this

act does not constitute an exenption for the transm ssion |ine
fromother applicable permtting processes under other

provi sions of |law or |ocal government ordi nances.

16
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1 (4) An electric Autility shall notify the departnment
2| in witing, before prer—te the start of construction, of its
3| intent to construct a transnission |ine exenpted under

4| pursuyanrt—te this section. The Sueh notice is shat—be only for
5| information purposes, and re action by the departnment is not
6| shalH—be required pursuant to the sueh notice. This notice may
7| be included in any subnmittal filed with the department before
8| the start of construction denonstrating that a new

9| transnission line conplies with the applicable electric and
10| magnetic field standards.

11 Section 6. Section 403.525, Florida Statutes, is

12| amended to read:

13 403.525 Appeintrent—of Adnministrative | aw judge,

14| appointnent; powers and duties.--

15 (1)(a) Wthin 7 days after receipt of an application
16| whether conplete or not, the departnment shall request the

17| Division of Adm nistrative Hearings to designate an

18| administrative |aw judge to conduct the hearings required by
19| this act.

20 (b) The division director shall designate an

21| administrative |aw judge to conduct the hearings required by
22| this act within 7 days after receipt of the request fromthe
23| departnment. \Wenever practicable, the division director shal
24| assign an adm nistrative |aw judge who has had prior

25| experience or training in this type of certification

26| proceeding.

27 (c) Upon being advised that an adm nistrative |aw

28| judge has been designhated, the departnment shall inmediately
29| file a copy of the application and all supporting docunents
30 with the admnistrative | aw judge, who shall docket the

31| application.
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1 (2) The administrative |aw judge has all powers and

2| duties granted to administrative |law judges under chapter 120
3| and by the laws and rules of the departnent.

4 Section 7. Section 403.5251, Florida Statutes, is

5| amended to read:

6 403. 5251 bBistributien—of Application; schedul es. --

7 (1)(a) The formal date of the filing of the

8| application for certification and commencenent of the review
9| process for certification is the date on which the applicant
10| submits:

11 1. Copies of the application for certification in a
12| quantity and format, electronic or otherwi se as prescribed by
13| rule, to the department and other agencies identified in s.
14| 403.526(2): and

15 2. The application fee as specified under s. 403.5365
16| to the departnent.

17

18| The departnent shall provide to the applicant and the Division
19| of Adnministrative Hearings the names and addresses of any

20| additional agencies or persons entitled to notice and copies
21| of the application and amendnents, if any, within 7 days after
22| receiving the application for certification and the

23| application fees.

24 (b) In the application, the starting point and ending
25| point of a transmission line nust be specifically defined by
26| the applicant. Within—7—days—after—thefiHnrgof—an

27| appH-eatien—thedepartrent—shatl—previdetheappticant—and
28| thebivisien—efAdm-nistrativeHearirgs—thenares—and

29| addresses—eftheseaffeetedoer—other—ageneies—entitledte

30| netiece—and—eoepies—eftheappticatien—andanyrarendrents—

31
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1 (2) Wthin 15 % days after the formal date of the

2| application filing eenpletenress—has—been—deterrmined, the

3| departnent shall prepare a proposed schedul e of dates for

4| determnination of conpleteness, submnission of statenents of

5| issues, determnation—ofsuffiecieney—and submittal of fina

6| reports, fromaffeetedandether—agenetes and ot her

7| significant dates to be followed during the certification

8| process, including dates for filing notices of appearances to
9| be a party under s. 403.527(2) pursuant—te—s—403-527{4).

10| This schedul e shall be provided by the departnent to the

11| applicant, the adnministrative |aw judge, and the agencies

12| identified under pursdart—te subsection(2)H-. Wthin 7 days
13| after the filing of this proposed schedule, the adninistrative
14| law judge shall issue an order establishing a schedule for the
15| matters addressed in the departnent's proposed schedul e and

16| other appropriate matters, if any.

17 (3) W-HthinFdays—after—econpleteness—has—been

18| determned—the—appteant——shalt—distributecopies—ofthe

19| apptecationto—all—agenectes—identifiedbythedepartrent
20| pursuvant—to—subseetion{3H— Copies of changes and amendnents
21| to the application shall be tinmely distributed by the
22| applicant to all agencies and parties who have received a copy
23| of the application.
24 (4) Notice of the filing of the application shall be
25| made in accordance with the requirenents of s. 403.5363.
26 Section 8. Section 403.5252, Florida Statutes, is
27| anmended to read:
28 403.5252 Determ nation of conpl eteness. --
29 (1)(a) Wthin 30 days after distribution of an
30| application, the affected agencies shall file a statenment with
31| the department containing the recommendati ons of each agency

19
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 2164
27-887C- 06

1| concerning the conpleteness of the application for

2| certification.

3 (b) Wthin(7) 45 days after receipt of the

4| conpl eteness statenents of each agency anr—sappteatien, the

5| departnent shall file a statenent with the Division of

6| Administrative Hearings, ard with the applicant, and with al

7| parties declaring its position with regard to the

8| conpl et eness;—not—the—suffieteneys— of the application. The

9| statenment of the departnment shall be based upon its

10| consultation with the affected agencies.

11 (2)68 |If the departnent declares the application to

12| be inconplete, the applicant, within 14 45 days after the

13| filing of the statenent by the departnent, shall file with the
14| Division of Adm nistrative Hearings, with all parties, and

15| with the departnent a—staterent:

16 (a) A withdrawal of Agreeing—wththe staterent—oef—the
17| departrent—and—withdrawing the application

18 (b) Additional information necessary to make the

19| application conplete. After the departnent first determ nes

20| the application to be inconplete, the tinme schedul es under

21| this act are not tolled if the applicant makes the application
22| conplete within the 14-day period. A subsequent finding by the
23| department that the application remains inconplete tolls the
24| tinme schedules under this act until the application is

25| determ ned conpl et e; Agreerhrg—wththestaterent—of—the

26 i i

27

28

29

30

31
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(c) A statenment contesting the departnent's
deternmination of inconpleteness; or staterent—of—the
departrent—

(d) A statenment agreeing with the departnment and

requesting additional tine to provide the information

necessary to nmake the application conplete. If the applicant

exercises this option, the tinme schedules under this act are

tolled until the application is detern ned conplete.

(a2 |If the applicant contests the determi nation

by the departnent that an application is inconplete, the

admi nistrative | aw judge shall schedule a hearing on the
statement of conpleteness. The hearing shall be held as
expeditiously as possible, but not later than 21 38 days after
the filing of the statenment by the departnment. The

admi ni strative | aw judge shall render a decision within 7 48
days after the hearing.

(b) Parties to a hearing on the issue of conpl eteness

shall include the applicant, the departnent, and any agency

that has jurisdiction over the matter in dispute. Any

substantially affected person who wi shes to becone a party to

the hearing on the issue of conpleteness nust file a notion no

|later than 10 days before the date of the hearing.

(c)éar If the admi nistrative |aw judge determn nes that
the application was not conpl ete as—Hed, the applicant shal
wi t hdraw the application or make such additional subnmttals as
necessary to conplete it. The time schedules referencing a
conpl ete application under this act do shal not conmence
until the application is determ ned conplete.

()b If the administrative |aw judge determ nes that
the application was conplete at the tinme it was declared
inconplete f+Hed, the tinme schedul es referencing a conplete

21
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application under this act shall comrence upon such
det er m nati on.

(4) |If the applicant provides additional information

to address the issues identified in the determ nation of

inconpl et eness, each affected agency may subnit to the

departnent, no later than 14 days after the applicant files

the additional information, a recommendati on on whet her the

agency believes the application is conplete. Wthin 21 days

after receipt of the additional infornmation fromthe applicant

subnm tted under paragraphs (2)(b), (2)(d), or (3)(c) and

considering the recommendations of the affected agencies, the

departnent shall determ ne whether the additional information

supplied by an applicant nmakes the application conplete. |f

the departnent finds that the application is still inconplete

the applicant may exercise any of the options specified in

subsection (2) as often as is necessary to resolve the

di sput e.
Section 9. Section 403.526, Florida Statutes, is

amended to read:
403.526 Prelimnary statements of issues, reports, and

project analyses; and studies.--

(1) Each affected agency that is required to file a

report whieh—+reeceilvedan—-apptecation in accordance with this
section s—4083-5254(3} shall submit a prelimnary statenent of

i ssues to the departnment and all parties the—apptH-eanrt no
| ater than 50 668 days after filing &istributien—ef the

corptete application. Such statenments of issues shall be nade
avail abl e to each |l ocal governnent for use as information for
public neetings held under pwrsuanrt—te s. 403.5272. The

failure to raise an issue in this prelimnary statenment of

22
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1| issues does shat+ not preclude the issue frombeing raised in
2| the agency's report.

3 (2)(a) The follow ng affeeted agencies shall prepare
4| reports as provided bel ow and shall submit themto the

5| departnent and the applicant no later than within 90 days

6| after filing éistributien—of the eonplete application:

7 1. The departnment shall prepare a report as to the

8| inmpact of each proposed transnission line or corridor as it

9| relates to matters within its jurisdiction.

10 2. Each water management district in the jurisdiction
11| of which a proposed transmi ssion line or corridor is to be

12| I ocated shall prepare a report as to the inpact on water

13| resources and other matters within its jurisdiction.

14 3. The Departnment of Community Affairs shall prepare a
15| report containing recomendati ons which address the inpact

16| upon the public of the proposed transm ssion line or corridor
17| based on the degree to which the proposed transm ssion |ine or
18| corridor is consistent with the applicable portions of the

19| state conprehensive plan, _energency managenent, and ot her

20| matters within its jurisdiction. The Departnent of Conmunity
21| Affairs may al so comment on the consistency of the proposed
22| transnission line or corridor with applicable strategic

23| regional policy plans or |local conprehensive plans and | and
24| devel opnent regul ati ons.

25 4. The Fish and Wldlife Conservation Conmi ssion shal
26| prepare a report as to the inpact of each proposed

27| transnmission line or corridor on fish and wildlife resources
28| and other matters within its jurisdiction

29 5. Each |l ocal government shall prepare a report as to
30| the inpact of each proposed transm ssion |ine or corridor on
31| matters within its jurisdiction, including the consistency of

23
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the proposed transnission line or corridor with all applicable
| ocal ordinances, regulations, standards, or criteria that
apply to the proposed transm ssion line or corridor, including
| ocal conprehensive plans, zoning regulations, |and

devel opnent regul ati ons, and any applicable | oca

envi ronnental regul ati ons adopted pursuant to s. 403.182 or by
ot her nmeans. A Ne change by the responsible |ocal governnment
or local agency in |ocal conprehensive plans, zoning

ordi nances, or other regulations made after the date required
for the filing of the I ocal government's report required by
this section is not shatH—be applicable to the certification
of the proposed transmi ssion line or corridor unless the
certification is denied or the application is wthdrawn.

6. Each regional planning council shall present a
report containing recomendations that address the inpact upon
the public of the proposed transm ssion |line or corridor based
on the degree to which the transnission Iine or corridor is
consistent with the applicable provisions of the strategic
regi onal policy plan adopted under pwrsuant—te chapter 186 and
ot her inpacts of each proposed transnission |line or corridor
on matters within its jurisdiction.

7. The Departnment of Transportation shall prepare a

report as to the inpact of the proposed transni ssion line or

corridor on state roads, railroads, airports, aeronautics,

seaports, and other matters within its jurisdiction.

8. The conmission shall prepare a report containing

its deternination under s. 403.537 and the report may include

the comments fromthe conmi ssion with respect to any other

subject within its jurisdiction.

9. Any other agency, if requested by the departnment,

shall also performstudies or prepare reports as to subjects
24
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within the jurisdiction of the agency which nmay potentially be

affected by the proposed transn ssion |ine.

(b) Each report nust shatk+ contain_

1. A notice of any nonprocedural requirenents not

specifically listed in the application fromwhich a variance,

exenption, exception, or other relief is necessary in order

for the proposed corridor to be certified. Failure to include

the notice shall be treated as a waiver fromthe nonprocedura

requi renents of that agency.

2. A recommendation for approval or denial of the

application.

3. The proposed the—infermatiohr—en—varanrces—required
by—s—403-531 (2} —andpropesed conditions of certification on

matters within the jurisdiction of each agency. For each

condition proposed by an agency, the agency shall list the
specific statute, rule, or ordinance, as applicable, which
aut hori zes the proposed condition.

(c) Each reviewi ng agency shall initiate the
activities required by this section no later than 15 days
after the eenplete application is filed distributed. Each
agency shall keep the applicant and the departnment informed as
to the progress of its studies and any issues raised thereby.

(d) Receipt of an affirmative determ nation of need by

the subm ttal deadline for agency reports under paragraph (a)

is a condition precedent to further processing of the

application.

(3) The department shall prepare a project witten
anal ysi s contai ni ng whieh—eentains a conpil ati on of agency
reports and summaries of the material contained therein which
shall be filed with the admnistrative | aw judge and served on
all parties no later than 115 435 days after the application

25
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is filed eonptete—appteationhas—been—distributedtothe
affeeted—ageneies, and which shall include:

(a) A statenent indicating whether the proposed

electric transnmission line will be in conpliance with the

rules of the departnment and affected agencies.
(b)a> The studies and reports required by this
section and s. 403.537.

(c)fby Conments received from any other agency or
person.

(d)e> The recommendati on of the departnent as to the
di sposition of the application, of variances, exenptions,
exceptions, or other relief identified by any party, and of
any proposed conditions of certification which the departnent
bel i eves shoul d be inposed.

(4) The failure of any agency to submit a prelininary
statement of issues or a report, or to submit its prelininary
statement of issues or report within the allowed tinme, is
shal+ not be grounds for the alteration of any tinme linmtation
in this act under pursuant—te s. 403.528. Neither The failure
to submt a prelimnary statenent of issues or a report,_ or

Aaer t he i nadequacy of the prelinmnary statenment of issues or

report, are not shat—be grounds to deny or condition
certification.

Section 10. Section 403.527, Florida Statutes, is
amended to read:

(Substantial rewording of section. See s. 403.527,

F.S., for present text.)

403.527 Certification hearing, parties,

participants.--

(1)(a) No later than 145 days after the application is

filed, the adm nistrative |aw judge shall conduct a
26
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certification hearing pursuant to ss. 120.569 and 120.57 at a

central location in proximty to the proposed transni ssion

line or corridor.

(b) Notice of the certification hearing and other

public hearings provided for in this section and notice of the

deadline for filing of notice of intent to be a party shall be

nmade in accordance with the requirenents of s. 403.5363.

(2)(a) Parties to the proceeding shall be:

1. The applicant.

The depart nent.

The comm Sssi on.

The Departnent of Community Affairs.

The Fish and Wildlife Conservation Conmi SSion

SR S S

The Departnent of Transportation.

7. Each water managenent district in the jurisdiction

of which the proposed transm ssion line or corridor is to be

| ocat ed.

8. The local governnent.

9. The regional planning council

(b) Any party listed in paradraph (a), other than the

departnent or the applicant, may waive its right to

participate in these proceedings. If any listed party fails to

file a notice of its intent to be a party on or before the

30th day before the certification hearing, the party is deened

to have waived its right to be a party unless its

participation would not prejudice the rights of any party to

t he proceeding.

(c)  Notwi thstanding the provisions of chapter 120 to

the contrary, upon the filing with the adninistrative |aw

judge of a notice of intent to be a party by an agency,

corporation, or association described in subparagraphs 1. and
27
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2. or a petition for intervention by a person described in

subparagraph 3. no later than 30 days before the date set for

the certification hearing, the followi ng shall also be parties

to the proceeding:

1. Any agency not listed in paragraph (a) as to

matters within its jurisdiction.

2. Any donestic nonprofit corporation or association

formed, in whole or in part, to pronote conservation of

natural beauty; to protect the environnent, personal health,

or_other biological values; to preserve historical sites; to

pronpte consuner_interests; to represent |abor, commercial, or

industrial groups; or to pronpte conprehensive planni ng or

orderly devel opment of the area in which the proposed

transmi ssion line or corridor is to be |ocated.

3. Any person whose substantial interests are affected

and being determ ned by the proceeding.

(d) Any agency whose properties or works may be

affected shall be made a party upon the request of the agency

or _any party to this proceeding.

(3)(a) The order of presentation at the certification

hearing, unless otherwi se changed by the administrative |aw

judge to ensure the orderly presentation of wtnesses and

evi dence, shall be:

1. The applicant.

2. The departnent.

3. State agencies.

4. Regional agencies, including regional planning

councils and water nmnagenent districts.

5. lLocal governnents.

6. O her parties.

28
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(b) When appropriate, any person nay be given an

opportunity to present oral or witten conmunications to the

adnmini strative law judge. If the administrative |aw judge

proposes to consider such communi cations, all parties shall be

given an opportunity to cross-exam ne, challenge, or rebut the

comuni cati ons.

(4) One public hearing where nenbers of the public who

are not parties to the certification hearing may testify shal

be held within the boundaries of each county, at the option of

any local governnment.

(a) A local governnent shall notify the adninistrative

law judge and all parties not later than 21 days after the

application has been determ ned conplete as to whether the

| ocal governnent w shes to have a public hearing. If a filing

for an alternate corridor is accepted for consideration under

s. 403.5271(1) by the departnent and the applicant, any newly

affected | ocal governnent nust notify the administrative |aw

judge and all parties not later than 10 days after the data

concerning the alternate corridor has been determ ned conplete

as to whether the | ocal governnent w shes to have such a

public hearing. The |ocal governnent is responsible for

providing the |ocation of the public hearing if held

separately fromthe certification hearing.

(b) Wthin 5 days after notification, the

adnm nistrative |aw judge shall deternine the date of the

public hearing, which shall be held before or during the

certification hearing. If two or nore |local governnents within

one_county request a public hearing, the hearing shall be

consolidated so that only one public hearing is held in any

county. The |location of a consolidated hearing shall be

determ ned by the admi nistrative |aw judge.
29
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(c) 1f a local governnent does not request a public

hearing within 21 days after the application has been

det ermi ned conplete, persons residing within the jurisdiction

of the local governnent may testify during that portion of the

certification hearing at which public testinony is heard.

(5) At the conclusion of the certification hearing,

the administrative |aw judge shall, after consideration of al

evidence of record, issue a recommended order disposing of the

application no later than 45 days after the transcript of the

certification hearing and the public hearings is filed with

the Division of Adm nistrative Hearings.

(6)(a) No later than 25 days before the certification

hearing, the department or the applicant may request that the

admi nistrative |law judge cancel the certification hearing and

relinquish jurisdiction to the departnent if all parties to

the proceeding stipulate that there are no disputed issues of

material fact to be raised at the certification hearing.

(b) The administrative |law judge shall issue an order

granting or denying the request within 5 days.

(c) 1If the administrative |aw judge grants the

request, the departnment and the applicant shall publish

noti ces of the cancellation of the certification hearing in

accordance with s. 403.5363.

(d)1. If the adnministrative |law judge grants the

request, the departnent shall prepare and issue a final order

in accordance with s. 403.529(1)(a).

2. Parties may subnit proposed final orders to the

departnent no later than 10 days after the adm nistrative | aw

judge i ssues an order relinquishing jurisdiction

30
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1 (7) The applicant shall pay those expenses and costs

2| associated with the conduct of the hearing and the recording
3| and transcription of the proceedings.

4 Section 11. Section 403.5271, Florida Statutes, is

5| amended to read:

6 403.5271 Alternate corridors.--

7 (1) No later than 45 58 days before prer—te the

8| originally schedul ed certification hearing, any party may

9| propose alternate transnmission line corridor routes for

10| consi deration under pursuant—te the provisions of this act.

11 (a) A notice of a amy——sueh proposed alternate corridor
12| nust shal+ be filed with the adm nistrative |aw judge, al

13| parties, and any | ocal governnments in whose jurisdiction the
14| alternate corridor is proposed. The Sueh filing nust shatH

15| include the nost recent United States Geol ogical Survey

16| 1:24,000 quadrangl e maps specifically delineating the corridor
17| boundaries, a description of the proposed corridor, and a

18| statenent of the reasons the proposed alternate corridor

19| should be certified.

20 (b)l. Wthin 7 days after receipt of the sueh notice
21| the applicant and the departnent shall file with the

22| administrative |law judge and all parties a notice of

23| acceptance or rejection of a proposed alternate corridor for
24| consideration. If the alternate corridor is rejected eirther by
25| the applicant or the departnent, the certification hearing and
26| the public hearings shall be held as scheduled. |If both the
27| applicant and the departnent accept a proposed alternate

28| corridor for consideration, the certification hearing and the
29| public hearings shall be rescheduled, if necessary.

30 2. |If rescheduled, the certification hearing shall be
31| held no nore than 90 days after the previously schedul ed

31
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certification hearing, unless the data subnmitted under

paradraph (d) is determined to be inconplete, in which case

the reschedul ed certification hearing shall be held no nore

than 105 days after the previously scheduled certification

hearing. If additional time is needed due to the alternate
corridor crossing a |ocal governnment jurisdiction that was not
previously affected, in which case the remai nder of the
schedul e |isted bel ow shall be appropriately adjusted by the
admi nistrative law judge to allow that |ocal governnent to
prepare a report pursuant to s. 403.526(2)(a)5.

(c) Notice of the filing of the alternate corridor, of

the revised tine schedules, of the deadline for newy affected

persons and agencies to file notice of intent to beconme a

party, of the reschedul ed hearing date, and of the proceedings

pursaant—teo—s—403- 527/ {b}—-and—{e)> shall be published in
accordance with s. 403.5363.

(d) Wthin 21 25 days after acceptance of an alternate
corridor by the departnent and the applicant, the party
proposi ng an alternate corridor shall have the burden of
provi ding all additienal data to the agencies listed in s.
403.526(2) and newy affected agenci es s—483-526 necessary

for the preparation of a supplenentary report on the proposed
alternate corridor.

(e)l. Reviewi ng agencies shall advise the departnent

of any issues concerning conpleteness no |ater than 15 days

after the subnittal of the data required by paragraph (d).

Wthin 22 days after receipt of the data, the departnment shal

issue a determ nation of conpl eteness.

2. If the departnent determ nes that the data required

by paragraph (d) is not conplete, the party proposing the

alternate corridor nust file such additional data to correct
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the inconpl eteness. This additional data nust be subm tted

within 15 days after the filing of the deternmination by the

depart nment.
3. 1If the departnment, within 15 days after receiving

the additional data, deternines that the data renmnins

inconplete, the inconpleteness of the data is deened a

wi t hdrawal of the proposed alternate corridor. The departnent

may nmeke its deternination based on reconmendati ons made by

other affected agencies. H—thedepartrent—determnes—within

o . I . :
eorrdoer—

(f) The agencies listed in s. 403.526(2) and any newy

af fected agenci es s—4683-526 shall file supplenentary reports
with the applicant and the departnment which address adéressing

the proposed alternate corridors no |later than 24 68 days

after the additional data +s subnitted pursuant to paragraph

(d) or paragraph (e) is deternmined to be conplete.

(g) The agency reports on alternate corridors nust

include all information required by s. 403.526(2) ageneies
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shaH—submt—supplerentary—notiecepursuant—to—s—403-531H(2)at

(h) The department shall file with the adnministrative

law judge, the applicant, and all parties a project prepare—a

wtten anal ysis consistent with s. 403.526(3) no nore than 14
at—east—29 days after submittal of agency reports on prier—te

the—rescheduted—eertificationhearing—addressing the proposed

alternate corridor.

(2) If the original certification hearing date is
reschedul ed, the rescheduling shall not provide the
opportunity for parties to file additional alternate corridors
to the applicant's proposed corridor or any accepted alternate
corridor. However, an amendnment to the application which
changes the alignment of the applicant's proposed corridor
shall require rescheduling of the certification hearing, if
necessary, so as to allowtine for a party to file alternate
corridors to the realigned proposed corridor for which the
application has been anended. Any sueh alternate corridor
proposal shall have the sanme starting and ending points as the
reali gned portion of the corridor proposed by the applicant's
anmendnent, provided that the adm nistrative |aw judge for good
cause shown may aut horize another starting or ending point in
the area of the applicant's anended corridor

(3)(a) Notwithstanding the rejection of a proposed
alternate corridor by the applicant or the departnent, any
party may present evidence at the certification hearing to
show that a corridor proper for certification does not satisfy
the criteria listed in s. 403.529 or that a rejected alternate
corridor would neet the criteria set forth in s. 403.529. Ne
Evi dence may not shalt be admitted at the certification
hearing on any alternate corridor, unless the alternate
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corridor was proposed by the filing of a notice at |east 45 58
days before prer—te the originally schedul ed certification
hearing pursuant to this section. Rejected alternate corridors
shall be considered by the board as provided in s. 403.529(4)
and (5).

(b) The party proposing an alternate corridor has the

burden to prove that the alternate corridor can be certified

at_the certification hearing. This act does not require an

applicant or agency that is not proposing the alternate

corridor to subnmit data in support of the alternate corridor

(4) If an alternate corridor is accepted by the
applicant and the departnent pursuant to a notice of
acceptance as provided in this subsection and the sueh
corridor is ultimtely deternined to be the corridor that
woul d neet the criteria set forth in s. 403.529(4) and (5),
the board shall certify that corridor

Section 12. Section 403.5272, Florida Statutes, is
amended to read:

403.5272 tecal—goevernrents— I nformational public
neeti ngs. - -

(1) A local governnment whose jurisdiction is to be

crossed by a proposed corridor gewverhrerts may hol d one
i nformati onal public neeting freetings in addition to the
heari ngs specifically authorized by this act on any matter
associated with the transm ssion line proceeding. The Sueh

i nformational public neeting may be conducted by the |oca

government or the regional planning council and shall reetings

sheuwtd be held no Iater than 50 88 days after the application

is filed. The purpose of an informational public neeting is

for the local government or regional planning council to

further informthe genreral public about the transm ssion line
35
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1| proposed, obtain coments fromthe public, and fornulate its

2| reconmendation with respect to the proposed transm ssion line.
3 (2) Informational public neetings shall be held solely
4| at the option of each |ocal governnent or regional planning

5| council. It is the legislative intent that |ocal governnents

6| or reqgional planning councils attenpt to hold such public

7| neetings. Parties to the proceedi ngs under this act shall be

8| encouraged to attend; however, a ae party other than the

9| applicant and the departnment is not shal—be required to

10| attend the sueh informati onal public neetings heartngs.

11 (3) A local governnent or regional planning counci

12| that intends to conduct an informational public neeting nust
13| provide notice of the neeting, with notice sent to all parties
14| listed in s. 403.527(2)(a), not less than 5 days before the

15| neeting.

16 (463> The failure to hold an informational public

17| meeting or the procedure used for the informational public

18| nmeeting are shat not be grounds for the alteration of any

19| time limtation in this act under pwrsduant—te s. 403.528 or

20| grounds to deny or condition certification.

21 Section 13. Section 403.5275, Florida Statutes, is

22| anended to read:

23 403.5275 Anmendnent to the application.--

24 (1) Any anmendrment made to the application before

25| certification shall be sent by the applicant to the

26| admnistrative |law judge and to all parties to the proceeding.
27 (2) Any anmendnent to the application nmade before pre+r
28| te certification shall be disposed of as part of the origina
29| certification proceeding. Anmendnment of the application my be
30| considered "good cause" for alteration of tinme linmts pursuant
31| to s. 403.528.
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1 Section 14. Section 403.528, Florida Statutes, is

2| amended to read:

3 403.528 Alteration of time limts.--

4 (1) Any tinme limtation in this act may be altered by
5| the adnministrative | aw judge upon stipul ati on between the

6| departnent and the applicant unless objected to by any party
7| within 5 days after notice or for good cause shown by any

8| party.

9 (2) A conprehensive application enconpassing nore than
10| one proposed transnission line may be good cause for

11| alternation of time linmts.

12 Section 15. Section 403.529, Florida Statutes, is

13| amended to read:

14 403.529 Final disposition of application.--

15 (1)(a) If the adnministrative |aw judge has granted a
16| request to cancel the certification hearing and has

17| relinquished jurisdiction to the department under s.

18| 403.527(6), within 40 days thereafter, the secretary of the
19| departnent shall act upon the application by witten order in
20| accordance with the terns of this act and state the reasons
21| for issuance or deni al
22 (b) If the administrative |law judge does not grant a
23| request to cancel the certification hearing under the
24| provisions of s. 403.527(6) within 60 36 days after receipt of
25| the administrative |aw judge's recomended order, the board
26| shall act upon the application by witten order, approving in
27| whol e, approving with such conditions as the board deens
28| appropriate, or denying the certification and stating the
29| reasons for issuance or deni al
30 (2) The issues that may be raised in any hearing
31| before the board shall be linmted to matters raised in the
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1| certification proceeding before the administrative | aw judge
2| or raised in the recommended order of the adninistrative |aw
3| judge. Al parties, or their representatives, or persons who
4| appear before the board shall be subject to the—prowvisiens—ef
5| s. 120. 66.

6 (3) |If certification is denied, the board_ or

7| secretary if applicable, shall set forth in witing the action
8| the applicant would have to take to secure the approval of the
9| application bytheboard.

10 (4) In determ ning whether an application should be
11| approved in whol e, approved with nodifications or conditions,
12| or denied, the board, or secretary when applicable, shal

13| consider whether, and the extent to which, the |ocation of the
14| transmission line corridor and the construction,_ operation

15| and mai ntenance of the transmission line wll:

16 (a) Ensure electric power systemreliability and

17| integrity;

18 (b) Meet the electrical energy needs of the state in
19| an orderly, econonical, and tinely fashion

20 (c) Conply with applicable nonprocedural requirenents
21| of agencies;

22 (d) Be consistent with applicable provisions of Ioca
23| governnment conprehensive plans, if any; and

24 (e) Effect a reasonabl e bal ance between the need for
25| the transnmission line as a nmeans of providing reliable,

26| economically efficient electric energy, as determined by the
27| conmmi ssion, under s. 403.537, abundant—tewcost—eleet+riecal

28| energy and the inpact upon the public and the environnent

29| resulting fromthe | ocation of the transmission line corridor
30| and the construction, operation, and nmintenance of the

31| transmission |lines.
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(5)(a) Any transmission line corridor certified by the

board, or secretary if applicable, shall neet the criteria of

this section. Wen nore than one transm ssion line corridor
is proper for certification under pwrsdanrt—te s. 403.522(10)
and neets the criteria of this section, the board__or

secretary if applicable, shall certify the transm ssion |ine

corridor that has the | east adverse inpact regarding the
criteria in subsection (4), including costs.

(b) If the board, or secretary if applicable, finds

that an alternate corridor rejected pursuant to s. 403.5271
neets the criteria of subsection (4) and has the | east adverse
i npact regarding the criteria in subsection (4), including
cost, of all corridors that neet the criteria of subsection

(4), then the board, or secretary if applicable, shall deny

certification or shall allow the applicant to subnit an
anended application to include the sueh corridor

(c) If the board, or secretary if applicable, finds

that two or nore of the corridors that conply with the
proevisiens—of subsection (4) have the | east adverse inpacts
regarding the criteria in subsection (4), including costs, and
that the sueh corridors are substantially equal in adverse

i mpacts regarding the criteria in subsection (4), including

costs, then the board__or secretary if applicable, shal

certify the corridor preferred by the applicant if the
corridor is one proper for certification under pursuanrt—te s.
403. 522(10).

(6) The issuance or denial of the certification is by
the—board—shal—bethe final administrative action required as
to that application.

Section 16. Section 403.531, Florida Statutes, is
amended to read:
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1 403.531 Effect of certification.--

2 (1) Subject to the conditions set forth therein,

3| certification shall constitute the sole |icense of the state
4| and any agency as to the approval of the |ocation of

5| transmission line corridors and the construction,_ operation

6| and mai ntenance of transm ssion lines. The certification is
7| shakH—be valid for the |ife of the transm ssion line, if

8| previded—that construction on, or condemnati on or acquisition
9| of, the right-of-way is comenced within 5 years after ef the
10| date of certification or such |ater date as may be authorized
11| by the board.

12 (2)(a) The certification authorizes shalH—authorize
13| the licensee appHieant to |locate the transmi ssion line

14| corridor and to construct and maintain the transm ssion |ines
15| subject only to the conditions of certification set forth in
16| the sueh certification.

17 (b) The certification may include conditions that

18| whieh constitute variances and exenptions from nonprocedura
19| standards or rul es regwtatiens of the departnent or any other
20| agency, which were expressly considered during the

21| certification revi ew preceeding unl ess wai ved by the agency as
22| provided in s. 403.526 belew and whi ch otherw se woul d be

23| applicable to the location of the proposed transm ssion |ine
24| corridor or the construction,_ operation, and maintenance of
25| the transnission |lines. Eaeh—party—shat—notifytheappteant
26 | and—-eother—parties—at—thetimescheduledforthe fiHngoefthe
27 | ageney—reports—of—anynonproceduralregquirerents—not

28| speeifieatbyrtH-stedinthe—appHeationfromwhicha—variancer
29| exerptien—exeeption—or—other—+elief s necessary—in—order
30| fer—the beardto—eertify—any—corridor—proposedFfor

31| eertifieatieon—Faiture—of suchnotification—shall—betreated
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agehRey—

(3)(a) The certification shall be in lieu of any
license, permit, certificate, or simlar docunent required by

any state, regional, or |ocal agency under pwrsuanrt—to, but

not limted to, chapter 125, chapter 161, chapter 163, chapter
166, chapter 186, chapter 253, chapter 258, chapter 298,
chapter 370, chapter 372, chapter 373, chapter 376, chapter
380, chapter 381, ehapter—38+~ chapter 403, chapter 404, the
Fl ori da Transportation Code, or 33 U.S.C. s. 1341.

(b) On certification, any |icense, easenent, or other
interest in state |ands, except those the title of which is
vested in the Board of Trustees of the Internal |nprovenent
Trust Fund, shall be issued by the appropriate agency as a
mnisterial act. The applicant shall bereguired+toe seek any
necessary interest in state lands the title to which is vested
in the Board of Trustees of the Internal |nprovenment Trust
Fund fromthe board of trustees before, during, or after the
certification proceeding, and certification may be nade
contingent upon issuance of the appropriate interest in
realty. However, neither the applicant and arer any party to
the certification proceeding may not directly or indirectly
raise or relitigate any matter that whieh was or coul d have
been an issue in the certification proceeding in any
proceedi ng before the Board of Trustees of the Interna
| mprovenent Trust Fund wherein the applicant is seeking a
necessary interest in state |ands, but the information
presented in the certification proceeding shall be avail able
for review by the board of trustees and its staff.

(4) This act does shal not in any way affect the
rat emaki ng powers of the comm ssion under chapter 366. This
41
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act does shalH—alse not in any way affect the right of any
| ocal governnment to charge appropriate fees or require that
construction be in conmpliance with the National Electrica
Safety Code, as prescribed by the conmm ssion.

(5) A Ne termor condition of certification may not
shal+ be interpreted to preclude the postcertification
exerci se by any party of whatever procedural rights it may
have under chapter 120, including those related to rul emaking
proceedi ngs.

Section 17. Section 403.5312, Florida Statutes, is
amended to read:

403.5312 Filing Reeerding of notice of certified
corridor route.--

(1) Wthin 60 days after certification of a directly
associ ated transm ssion |ine under purstant—te Ss.
403.501-403.518 or a transmi ssion line corridor under pursuant
to ss. 403.52-403.5365, the applicant shall file, in

accordance with s. 28.222, with the departnent clerk and the

clerk of the circuit court for each county through which the
corridor will pass, a notice of the certified route.

(2) The notice nmust shalk+ consist of maps or aerial
phot ographs in the scale of 1:24,000 which clearly show the
| ocation of the certified route and nust shatt state that the
certification of the corridor will result in the acquisition
of rights-of-way within the corridor. Each clerk shall record
the filing in the official record of the county for the
duration of the certification or until such tine as the

applicant certifies to the departnment and the clerk that al

| ands required for the transm ssion |line rights-of-way within
the corridor have been acquired within the sueh county,
whi chever is sooner.
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(3) The recording of this notice does shatk- not
constitute a lien, cloud, or encunbrance on real property.

Section 18. Section 403.5315, Florida Statutes, is
amended to read:

403.5315 Modification of certification.--A
certification my be nodified after issuance in any one of the
foll owi ng ways:

(1) The board may del egate to the departnent the
authority to nodify specific conditions in the certification.

(2) The licensee may file a petition for nodification

with the departnent or the departnent nmay initiate the

nmodi fication upon its own initiative.

(a) A petition for nodification nust set forth:

1. The proposed nodification

2. The factual reasons asserted for the nodification

and

3. The anticipated additional environnental effects of

t he proposed nodification.

(b)Y The department may nodify the terns and

conditions of the certification if no party objects in witing
to the sueh nodification within 45 days after notice by nuil
to the |l ast address of record in the certification proceeding,
and if no other person whose substantial interests will be
affected by the nodification objects in witing within 30 days
after issuance of public notice.

(c) If objections are raised or the departnment denies

the proposed nodification, the licensee nay file a request for

hearing on the nodification with the departnent. Such a

request shall be handl ed pursuant to chapter 120.

(d) A request for hearing referred to the Division of

Admi ni strative Hearings shall be disposed of in the sane
43
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1| manner as an application but with tinme periods established by
2| the adninistrative |aw judge conmmensurate with the

3| significance of the nodification requested. H—oebjeetiens—are
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 Section 19. Section 403.5317, Florida Statutes, is

20| created to read:

21 403.5317 Postcertification activities.--

22 (1)(a) I1f, subsequent to certification, a |licensee

23| proposes any material change to the application or prior

24| amendnents, the licensee shall submit to the department a

25| witten request for amendnent and description of the proposed
26| change to the application. The departnent shall, within 30

27| days after the receipt of the request for the anendnent,

28| determ ne whether the proposed change to the application

29| requires a nodification of the conditions of certification

30 (b) 1f the departnment concludes that the change would
31| not require a nodification of the conditions of certification,
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1| the departnment shall notify, in witing, the Iicensee, al

2| agencies, and all parties of the approval of the anmendnent.

3 (c) If the departnent concludes that the change would
4] require a nodification of the conditions of certification, the
5| department shall notify the Iicensee that the proposed change
6| to the application requires a request for nodification under
7| s. 403.5315.

8 (2) Postcertification submittals filed by a |licensee

9| with one or nore agencies are for the purpose of nonitoring
10| for conpliance with the issued certification. Each subnitta
11| nust be reviewed by each agency on an expedited and priority
12| basis because each facility certified under this act is a

13| critical infrastructure facility. Postcertification review

14| shall be conpleted within 90 days after conplete information
15| for a segnent of the certified transmission line is submtted
16| to the revi ewi ng agenci es.

17 Section 20. Section 403.5363, Florida Statutes, is

18| created to read:

19 403.5363 Public notices; requirenments.--
20 (1)(a) The applicant shall arrange for the publication
21| of the notices specified in paragraph (b).
22 1. The notices shall be published in newspapers of
23| general circulation within counties crossed by the
24| transnission line corridors proper for certification. The
25| required newspaper notices for filing of an application and
26| for the certification hearing shall be one-half page in size
27| in a standard-size newspaper or a full page in a tabloid-size
28| newspaper and published in a section of the newspaper other
29| than the section for legal notices. These two notices nust
30| include a map generally depicting all transmi ssion corridors
31| proper for certification. A newspaper of general circulation
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shall be the newspaper within a county crossed by a

transmi ssion line corridor proper for certification which

newspaper has the largest daily circulation in that county and

has its principal office in that county. |f the newspaper

having the largest daily circulation has its principal office

outside the county, the notices nust appear in both the

newspaper having the largest circulation in that county and in

a newspaper authorized to publish legal notices in that

county.
2. The departnent shall adopt rules specifying the

content of the newspaper notices.

3. Al notices published by the applicant shall be

paid for by the applicant and shall be in addition to the

application fee.

(b) Public notices that nmust be published under this

section include:

1. The notice of the filing of an application, which

nust i nclude a description of the proceedings required by this

act. The notice nmust describe the provisions of s. 403.531(1)

and (2) and give the date by which notice of intent to be a

party to or an intervenor in a petition to intervene in

accordance with s. 403.527(2) nust be filed. This notice nust

be published no nore than 21 days after the application is

filed.

2. The notice of the certification hearing and any

other public hearing pernmtted under s. 403.527. The notice

nmust i nclude the date by which a person wishing to appear as a

party nust file the notice to do so. The notice of the

certification hearing nust be published at | east 65 days

before the date set for the certification hearing.
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3. The notice of the cancellation of the certification

hearing, if applicable. The notice nmust be published at |east

3 days before the date of the originally schedul ed

certification hearing.

4. The notice of the filing of a proposal to nodify

the certification subnmtted under s. 403.5315, if the

depart nent deternines that the nodification would require

rel ocati on or expansion of the transm ssion |line rights-of-way

or _a certified substation.

(2) The proponent of an alternate corridor shal

arrange for the publication of the filing of the proposal for

an _alternate corridor, the revised tinme schedules, the date by

which newy affected persons or agencies nay file a petition

to intervene or notice of intent to becone a party, as

appropriate, and the date of the reschedul ed hearing. A notice

listed in this subsection nust be published in a newspaper of

general circulation within the county or counties crossed by

the proposed alternate corridor and conply with the content

requirenents set forth in paragraph (1)(a). The notice nust be

publi shed not |ess than 50 days before the reschedul ed

certification hearing.

(3) The department shall arrange for the publication

of the following notices in the manner specified by chapter
120:

(a) The notice of the filing of an application and the

date by which a person intending to becone a party nust file a

petition to intervene or a notice of intent to be a party, as

appropriate. The notice nust be published no later than 21

days after the application has been filed.

(b) The notice of any administrative hearing for

certification, if applicable. The notice nust be published not
47
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1| less than 65 days before the date set for a hearing, except

2| that notice for a rescheduled certification hearing after

3| acceptance of an alternative corridor nust be published not

4| |l ess than 50 days before the date set for the hearing.

5 (c) The notice of the cancellation of a certification
6| hearing, if applicable. The notice nust be published not later
7| than 7 days before the date of the originally schedul ed

8| certification hearing.

9 (d) The notice of the hearing before the siting board,
10| if applicable.

11 (e) The notice of stipulations, proposed agency

12| action, or a petition for nodification

13 Section 21. Section 403.5365, Florida Statutes, is

14| amended to read:

15 403.5365 Fees; disposition.--The departnment shal

16| charge the applicant the follow ng fees, as appropriate,

17| which,_ unless otherwi se specified, shall be paid into the

18| Florida Pernmt Fee Trust Fund:

19 (1) An application fee.
20 (a) The application fee shall be ef $100, 000, plus
21| $750 per mile for each mile of corridor in which the
22| transnission line right-of-way is proposed to be | ocated
23| within an existing electric eleet+ieal transmi ssion line
24| right-of-way or within any existing right-of-way for any road,
25| highway, railroad, or other aboveground linear facility, or
26| $1,000 per mle for each mle of transmi ssion line corridor
27| proposed to be | ocated outside the sueh existing right-of-way.
28 (b)tay Sixty percent of the fee shall go to the
29| departnment to cover any costs associated with coordinating the
30| review of reviewrng and acting upon the application and any
31| costs for field services associated with nonitoring
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1| construction and operation of the electric transm ssion |ine
2| facility.

3 (c)fby The follow ng percentage Fwenty—pereent of the
4| fees speetfiedunder—this——section—except—posteertifiecation
5| feess- shall be transferred to the Administrative Trust Fund of
6| the Division of Administrative Hearings of the Departnent of
7| Managenent Services —

8 1. Five percent to conpensate for expenses fromthe
9| initial exercise of duties associated with the filing of an
10| application.

11 2. An additional 10 percent if an administrative

12| hearing under s. 403.527 is held.

13 (d)1.€e> Upon witten request with proper item zed

14| accounting within 90 days after final agency action by the
15| siting board, the departnent, or the w thdrawal of the

16| application, the agencies that prepared reports under s.

17| 403.526 or s. 403.5271 or participated in a hearing under s.
18| 403.527 or s. 403.5271 may subnit a witten request to the
19| departnent for reinbursenent of expenses incurred during the
20| certification proceedings. The request nust contain an

21| accounting of expenses incurred, which may include tinme spent
22| reviewi ng the application, departwent—shalt—+eirburse—the

23| expenses—and—eosts—of the Pepartrent—ofCommunity—AHalrs—the
24| Fish—andWldl-ifeConservati-en—Corm-ssi-en—the—water

25| menagerent—di-striet—regi-enal—planning—eouneit—andtoecal-

26 | gevernrept—i-A—thejurisdi-eti-en—ef—which—the transm-ssientine
27| is—te—betoecated—Suchreirburserent—shat—be autherized for
28| the preparation of any studies required of the agencies by
29| this act, and—fer agency travel and per diemto attend any
30| hearing held under ptrsuant—te this act, and for the | oca

31| governnent or regional planning council providing additiona
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notice of the informational public neeting. The departnment

shall review the request and verify whether a clai ned expense

is valid. Valid expenses shall be reinbursed; however, if te

partiecipate+n—theprececedirgs—tn—the—event the anount of
funds avail able for reinbursenent aHeeat+onr is insufficient

to provide for full conpensation eenplete—+eirnbursenent to the

agenci es, reinbursement shall be on a prorated basis.

2. 1f the application review is held in abeyance for

more than 1 vear, the agencies may submt a request for

rei nbur senent under subparagraph 1.

(e If any suns are renmining, the departnment shal
retain themfor its use in the same manner as is otherw se
authorized by this section; previded— however, that if the
certification application is withdrawn, the renaining sunms
shall be refunded to the applicant within 90 days after
wi t hdr awal .

(2) An anmendnent fee.
(a) If no corridor alignnment change is proposed by the
anmendnent, no amendnment fee shall be charged.

(b) If a corridor alignnent change under s. 403.5275,

is proposed by the applicant, an additional fee of a m ni num
of $2,000 and $750 per mile shall be subnmitted to the
departnment for use in accordance with this act.

(c) If an amendnent is required to address issues,
including alternate corridors under pwrsdant—te s. 403.5271
rai sed by the departnment or other parties, no fee for the sueh
anmendnent shall be charged.

(3) Acertification nodification fee.

(a) If no corridor alignment change is proposed by the
li censee appHeant, the nodification fee shall be $4, 000.
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(b) If a corridor alignnent change is proposed by the
applicant, the fee shall be $1,000 for each nile of
realignment plus an anpbunt not to exceed $10,000 to be fixed
by rule on a sliding scale based on the | oad-carrying
capability and configuration of the transm ssion |ine for use
in accordance with subsection(1) {2

Section 22. Subsection (1) of section 403.537, Florida
Statutes, is anended to read:

403.537 Determination of need for transmnission |ine;
powers and duties.--

(1)(a) Upon request by an applicant or upon its own
notion, the Florida Public Service Commi ssion shall schedule a
public hearing, after notice, to deternmine the need for a
transm ssion line regulated by the Florida Electric

Transmi ssion Line Siting Act, ss. 403.52-403.5365. The Sueh

notice shall be published at |east 21 45 days before the date

set for the hearing and shall be published by the applicant in

at | east one-quarter page size notice in newspapers of genera

circulation, and the commi ssion in the manner specified in

chapter 120 iA—theFHorida—Admnistrative—Weekly, by giving

notice to counties and regional planning councils in whose

jurisdiction the transm ssion |ine could be placed, and by
giving notice to any persons who have requested to be pl aced
on the mailing list of the commi ssion for this purpose.

Wthin 21 days after receipt of a request for determ nation by
an applicant, the comr ssion shall set a date for the hearing.
The hearing shall be held pursuant to s. 350.01 within 45 days
after the filing of the request, and a decision shall be
rendered within 60 days after such filing.

(b) The commi ssion shall be the sole forumin which to

determ ne the need for a transnmi ssion line. The need for a
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1| transmi ssion line may not be raised or be the subject of

2| review in another proceeding.

3 (c)fby In the determnation of need, the conm ssion

4| shall take into account the need for electric system

5| reliability and integrity, the need for abundant, | ow cost

6| electrical energy to assure the econom c well-being of the

7| residents ertizens of this state, the appropriate starting and
8| ending point of the line, and other matters within its

9| jurisdiction deenmed relevant to the determination of need. The
10| appropriate starting and ending points of the electric

11| transmi ssion line nust be verified by the comrission in its

12| deternination of need.

13 (d)€e> The determ nation by the conm ssion of the need
14| for the transmission line, as defined in s. 403.522(22) s-—

15| 463-522(24), is binding on all parties to any certification

16| proceedi ng under pursuanrt—te the Florida Electric Transm ssion
17| Line Siting Act and is a condition precedent to the conduct of
18| the certification hearing prescribed therein. An order

19| entered pursuant to this section constitutes final agency
20| action.
21 Section 23. Subsection (3) of section 373.441, Florida
22| Statutes, is anended to read:
23 373.441 Role of counties, nunicipalities, and | oca
24| pollution control prograns in permt processing.--
25 (3) The department shall review environnmental resource
26| pernmit applications for electrical distribution and
27| transnmission lines and other facilities related to the
28| production, transm ssion, and distribution of electricity
29| which are not certified under ss. 403.52-403.5365, the Elorida
30| Electric Transm ssion Line Siting Act, regul ated under this
31| part.
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1 Section 24. Subsection (30) of section 403.061

2| Florida Statutes, is anended to read:

3 403. 061 Departnent; powers and duties.--The departnent
4| shall have the power and the duty to control and prohibit

5| pollution of air and water in accordance with the | aw and

6| rules adopted and pronul gated by it and, for this purpose, to:
7 (30) Establish requirenments by rule that reasonably

8| protect the public health and welfare fromelectric and

9| magnetic fields associated with existing 230 kV or greater

10| electrical transm ssion |lines, new 230 kV and greater

11| electrical transmi ssion |ines for which an application for

12| certification under the Elorida Electric Transmni ssion Line

13| Siting Act, ss. 403.52-403.5365, is not filed, new or existing
14| electrical transmi ssion or distribution Iines with voltage

15| less than 230 kV, and substation facilities. Notw thstanding
16| any other provision in this chapter or any other law of this
17| state or political subdivision thereof, the departnment shal

18| have exclusive jurisdiction in the regulation of electric and
19| magnetic fields associated with all electrical transm ssion

20| and distribution |lines and substation facilities. However,

21| nothing herein shall be construed as superseding or repealing
22| the provisions of s. 403.523(1) and (10).

23 Section 25. Paragraph (a) of subsection (3) of section
24| 403.0876, Florida Statutes, is amended to read:

25 403.0876 Permits; processing.--

26 (3)(a) The departnent shall establish a special unit
27| for permt coordination and processing to provide expeditious
28| processing of departnent pernmits which the district offices

29| are unable to process expeditiously and to provide accel erated
30| processing of certain permts or renewals for econonic and

31| operating stability. The ability of the departnent to process

53
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 2164
27-887C- 06

1| applications under purstanrt—te this subsection in a nore

2| tinely manner than allowed by subsections (1) and (2) is

3| dependent upon the tinely exchange of information between the
4| applicant and the departnent and the intervention of outside
5| parties as allowed by law. An applicant nmay request the

6| processing of its pernit application by the special unit if

7| the application is froman area of high unenploynent or | ow

8| per capita incone, is froma business or industry that is the
9| primary enployer within an area's | abor market, or is in an
10| industry with respect to which the conplexities involved in
11| the review of the application require special skills uniquely
12| available in the headquarters office. The departnment may

13| require the applicant to waive the 90-day tine limtation for
14| departnent issuance or denial of the pernmt once for a period
15| not to exceed 90 days. The departnent may require a specia
16| fee to cover the direct cost of processing specia

17| applications in addition to normal pernit fees and costs. The
18| special fee may not exceed $10, 000 per permt required.

19| Applications for renewal permts, but not applications for

20| initial permts, required for facilities pursuant to the

21| Electrical Power Plant Siting Act or the Florida Electric

22| Transnission Line Siting Act may be processed under this

23| subsection. Personnel staffing the special unit shall have

24| lengthy experience in permt processing.

25 Section 26. Paragraph (b) of subsection (3) of section
26| 403.809, Florida Statutes, is anended to read:

27 403.809 Environnmental districts; establishment;

28| managers; functions.--

29 (3)

30 (b) The processing of all applications for pernits,
31| licenses, certificates, and exenptions shall be acconplished
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at the district center or the branch office, except for those
applications specifically assigned el sewhere in the departnent
under s. 403.805 or to the water managenent districts under s.
403.812 and those applications assigned by interagency
agreenent as provided in this act. However, the secretary, as
head of the departnment, may not delegate to district or
subdi strict nmanagers, water managenment districts, or any unit
of local government the authority to act on the follow ng
types of pernit applications:

1. Permts issued under s. 403. 0885, except such
permt issuance may be del egated to district managers.

2. Construction of major air pollution sources.

3. Certifications under the Florida Electrical Power

Plant Siting Act or the Florida Electric Transm ssion Line

Siting Act and the associated permt issued under s. 403. 0885,
i f applicable.

4. Permits issued under s. 403.0885 to steamelectric
generating facilities regulated pursuant to 40 C.F.R part
423.

5. Permits issued under s. 378.901

Section 27. Sections 403.5253 and 403.5369, Florida

Statutes, are repeal ed.

Section 28. This act shall take effect upon becom ng a

| aw.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses the Powers and duties of the Departnent of
Environnmental Protection. Requires the departnment to

4 coll ect and process fees, to prepare a project inpact
analysis, to act as clerk for the siting board, and to

5 adm ni ster and manage the ternms and conditions of the
certification order and supporting docunents and records.

6 Revi ses provisions for notice by an electric utility of
its intent to construct an exenpted transm ssion |ine,

7 Provi des for the powers and duties of the adm nistrative
| aw judge designated by the Division of Administrative

8 Heari ngs to conduct required hearings. Revises
application procedures and schedules for certification.

9 Requires the departnent to prepare a proposed schedul e of
dates for determ nation of conpl eteness and ot her

10 significant dates to be followed during the certification

rocess. Requires the applicant to file a notice of

11 iling of the application. Revises tinefranmes and
procedures for determ nation of conpleteness of the

12 aPPIication. Requires the departnent to consult with
af fected agencies. Requires the departnent to file a

13 statement of its deternmination of conpleteness with the
Di vi sion of Admi nistrative Hearings, the applicant, and

14 all parties within a certain tinme after distribution of
t he aPpIication. Revi ses requirements for the applicant

15 to file a statement with the departnent, the division
and all parties, if the department determ nes the

16 application is not conplete. Provides for the statenent
to notify the departnent that the information will not be

17 provi ded. Revises criteria and procedures for prelimnary
statenments of issues, reports, and studies. Requires that

18 the prelimnary statenment of issues fromeach affected
agency be submtted to the departnent and the applicant.

19 Requires affected agencies to prepare a project | npact
report. Provides for notice of any agency nonprocedura

20 requirements not listed in the application. Provides that
recei pt of an affirmative determnation of need is a

21 condition precedent to further processing of the
application. Requires the departnent to prepare a project

22 i mpact analysis to be filed with the admnnistrative | aw
judge and served on all parties within a certain

23 ti meframe. Revises provisions for notices and publication
of notices and for procedures at hearings. Requires that

24 certain notices be made in accordance wth specified
requi rements and within a certain tinmeframe. Authorizes

25 the administrative |aw judge to cancel the certification
hearing and relinquish jurisdiction to the departnent

26 qun request by the applicant or the departnent. Requires
t he departnment and the aﬁplicant to publish notice of the

27 cancel lation. Requires the parties to submt proposed
recomended orders to the departnment when the

28 certification hearing has been cancel ed. Revises
procedures, notices, and timeframes for consideration of

29 roposed alternate corridors. Provides for notice of the

iling of the alternate corridor and revised tine

30 schedul es. Requires the person proposing the alternate
corridor to provide all data to the agencies within a

31 certain tinmeframe. Provides for the departnment to

determine if the data is conggete. Provi des for
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1 wi t hdrawal of the proposed alternate corridor if the data
is inconplete. Requires the agencies to file reports with

2 t he applicant and departnment which address the proposed
alternate corridor. Requires the party Proposing an

3 alternate corridor to have the burden of proof on the
certifiability of the alternate corridor. Revises the

4 procedures for the informational public neetings. Revises
the provisions for anmending the application before

5 certification. Provides that a conprehensive application
enconpassi ng nore than one proposed transm ssion |ine my

6 be good cause for altering established tinme linits.
Revi ses provisions for final disposition of the

7 application by the siting board. Reguires t he applicant
to file notice of a certified corridor route with the

8 departnment. Revises the circunstances under which a
certification my be nodified after the certification has

9 been i ssued. Provides procedures for changes proposed by
the licensee after certification. Requires the departnent

10 to determine within a certain tinme if the proposed change
requi res nodification of the conditions of certification

11 Requi res publication of certain notices by the applicant,
t he proponent of an alternate corridor, and the

12 departnment. Provides for application fees and the
di stribution of fees collected. Revises procedures for

13 rei mbursenent of |ocal governments and regi onal planning
organi zati ons. Provides that the Public Service

14 Commi ssion is the only forumin which to determine the

15 need for a transm ssion line. (See bill for details.)

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

57

CODI NG Words st+r+eken are del etions; words underlined are additions.




