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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 2184

Bar code 304350

CHAMBER ACTI ON
Senat e House

Fl oor: WM 3R
04/ 26/ 2006 11:20 AM

Senat or Canpbel | noved the foll owi ng anendrent :

Senat e Amrendnent
On page 3, line 29, through

page 13, line 30, delete those |ines

and insert:

(b) If there is an existing cause of action, judgnment,

or _decree of record pertaining to the child' s primary

residence or visitation, the parties shall seek ratification

of the agreenment by court order wthout the necessity of an

evidentiary hearing unless a hearing is requested, in witing,

by one or nore of the parties to the agreenent within 10 days

after the date the agreenent is filed with the court. If a

hearing is not tinely requested, it shall be presuned that the

relocation is in the best interest of the child and the court

may ratify the agreenment without an evidentiary hearing.

(3) NOTICE OF INTENT TO RELOCATE WTH A CHILD. - - Unl ess

an_agreenent has been entered as described in subsection (2),

a parent who is entitled to prinmary residence of the child

shall notify the other parent, and every other person entitled
1
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to visitation with the child, of a proposed relocation of the

child' s principal residence. The formof notice shall be

according to this section:

(a) The parent seeking to relocate shall prepare a

Notice of Intent to Relocate. The follow ng infornation nust

be included with the Notice of Intent to Rel ocate and signed

under oath under penalty of perjury:

1. A description of the |location of the intended new

residence, including the state, city, and specific physica

address, if known.

2. The mumiling address of the intended new residence,

if not the sane as the physical address, if known.

3. The hone tel ephone nunber of the intended new

residence, if known.

4. The date of the intended nove or proposed

rel ocation.

5. A detailed statenent of the specific reasons for

t he proposed relocation of the child. If one of the reasons is

based upon a job offer which has been reduced to witing, that

witten job offer nust be attached to the Notice of Intent to

Rel ocat e.

6. A proposal for the revised postrel ocati on schedul e

of visitation together with a proposal for the postrel ocation

transportati on arrangenents necessary to effectuate visitation

with the child. Absent the existence of a current, valid order

abating, termnating, or restricting visitation or other good

cause predating the Notice of Intent to Relocate, failure to

comply with this provision renders the Notice of Intent to

Rel ocate legally insufficient.

7. Substantially the following statenent, in al

capital letters and in the sane size type, or larger, as the
2
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type in the renni nder of the notice:

AN OBJECTI ON TO THE PROPOSED RELOCATI ON MJST BE MADE I N

WRITING FILED WTH THE COURT, AND SERVED ON THE PARENT OR

OTHER PERSON SEEKI NG TO RELOCATE WTH N 30 DAYS AFTER SERVI CE

OF THIS NOTICE OF I NTENT TO RELOCATE. IF YOU FAIL TO TI MELY

OBJECT TO THE RELOCATION, THE RELOCATION W LL BE ALLOWED,
UNLESS IT IS NOT IN THE BEST | NTERESTS OF THE CH LD, W THOUT

FURTHER NOTI CE AND W THOUT A HEARI NG

8. The mmiling address of the parent or other person

seeking to relocate to which the objection filed under

subsection (5) to the Notice of Intent to Rel ocate should be

sent.

The contents of the Notice of Intent to Relocate are not

privil eged. For purposes of encouragi ng anicable resol ution of

the relocation issue, a copy of the Notice of Intent to

Rel ocate shall initially not be filed with the court but

i nstead served upon the nonrelocating parent, other person

and every other person entitled to visitation with the child,

and the original thereof shall be nmintained by the parent or

ot her person seeking to rel ocate.

(b) The parent seeking to relocate shall also prepare

a Certificate of Filing Notice of Intent to Relocate. The

certificate shall certify the date that the Notice of Intent

to Rel ocate was served on the other parent and on every other

person entitled to visitation with the child.

(c) The Notice of Intent to Relocate, and the

Certificate of Filing Notice of Intent to Relocate, shall be

served on the other parent and on every other person entitled

to visitation with the child. If there is a pending court
3
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action regarding the child, service of process nay be

according to court rule. Oherwi se, service of process shal

be according to chapters 48 and 49 or via certified nail

restricted delivery, return receipt requested.

(d) A person giving notice of a proposed relocation or

change of residence address under this section has a

continuing duty to provide current and updated infornation

required by this section when that infornation becones known.

(e) If the other parent and any other person entitled

to visitation with the child fails to tinmely file an

objection, it shall be presuned that the relocation is in the

best interest of the child, the relocation shall be all owed,

and the court shall, absent good cause, enter an order

attaching a copy of the Notice of Intent to Rel ocate,

reflecting that the order is entered as a result of the

failure to object to the Notice of Intent to Relocate, and

adopting the visitation schedule and transportation

arrangenents contained in the Notice of Intent to Rel ocate.

The order may issue in an expedi ted manner w thout the

necessity of an evidentiary hearing. |If an objection is tinely

filed, the burden returns to the parent or person seeking to

relocate to initiate court proceedings to obtain court

pernission to relocate prior to doing so.

(f) The act of relocating the child after failure to

comply with the notice of intent to relocate procedure

described in this subsection subjects the party in violation

thereof to contenpt and other proceedings to conpel the return

of the child and may be taken into account by the court in any

initial or postjudgnment action seeking a determ nation or

nodi fi cation of the designation of the primary residentia

parent or of the residence, custody, or visitation with the
4
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child as:

1. A factor in making a determ nation regarding the

relocation of a child.

2. A factor in determ ning whether the designation of

the primary residential parent or the residence, contact,

access, visitation, or tine-sharing arrangenents shoul d be

nodi fi ed.

3. A basis for ordering the tenporary or permnent

return of the child.

4. Sufficient cause to order the parent or other

person seeking to relocate the child to pay reasonabl e

expenses and attorney's fees incurred by the party objecting

to the rel ocation.

5. Sufficient cause for the award of reasonable

attorney's fees and costs, including interimtravel expenses

incident to visitation or securing the return of the child.

(4) APPLICABILITY OF PUBLIC RECORDS LAW--1f the

parent or other person seeking to relocate a child, or the

child, is entitled to prevent disclosure of |ocation

i nformati on under any public records exenption applicable to

t hat person, the court nmmy enter any order necessary to nodify

the disclosure requirenents of this section in conpliance with

t he public records exenption.

(5) CONTENT OF OBJECTION TO RELOCATI ON. - - An objection

seeking to prevent the relocation of a child shall be verified

and served within 30 days after service of the Notice of

Intent to Rel ocate. The objection shall include the specific

factual basis supporting the reasons for seeking a prohibition

of the relocation, including a statenent of the anpunt of

participation or involvenent the objecting party currently has

or has had in the life of the child.
5
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(6) TEMPORARY ORDER. - -

(a) The court may grant a tenporary order restraining

the relocation of a child or ordering the return of the child,

if arelocation has previously taken place, or other

appropriate renedial relief, if the court finds:

1. The required notice of a proposed relocation of a

child was not provided in a tinmely manner;

2. The child already has been relocated without notice

or witten agreenent of the parties or wthout court approval;

or

3. From an exam nation of the evidence presented at

the prelimnary hearing that there is a likelihood that upon

final hearing the court will not approve the relocation of the

primary residence of the child.

(b) The court may grant a tenporary order permitting

the relocation of the child pending final hearing, if the

court:

1. Finds that the required Notice of Intent to

Rel ocate was provided in a tinmely manner; and

2. Finds froman exanm nation of the evidence presented

at the prelimnary hearing that there is a likelihood that on

final hearing the court will approve the relocation of the

primary residence of the child, which findings nmust be

supported by the sane factual basis as would be necessary to

support the permitting of relocation in a final judgnent.

(c) If the court has issued a tenporary order

authorizing a party seeking to relocate or nove a child before

a final judgnent is rendered, the court may not give any

wei ght to the tenporary relocation as a factor in reaching its

final decision.

(d) If tenporary relocation of a child is permtted,
6
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the court may require the person relocating the child to

provi de reasonabl e security, financial or otherw se, and

guarantee that the court-ordered contact with the child wll

not be interrupted or interfered with by the relocating party.

(7) NO PRESUMPTI ON, FACTORS TO DETERM NE CONTESTED

RELOCATI ON. - - No _presunption shall arise in favor of or against

a request to relocate with the child when a prinmary

residential parent seeks to nove the child and the nove wl|

materially affect the current schedule of contact, access, and

time-sharing with the nonrel ocati ng parent or other person. In

reaching its decision regarding a proposed tenporary or

per manent relocation, the court shall evaluate all of the

follow ng factors:

(a) The nature, quality, extent of involvenent, and

duration of the child' s relationship with the parent proposing

to relocate with the child and with the nonrel ocati ng parent,

ot her persons, siblings, half-siblings, and other significant

persons in the child' s life.

(b) The age and devel opnental stage of the child, the

needs of the child, and the likely inpact the relocation wll

have on the child's physical, educational, and enptiona

devel opnent, taking into consideration any special needs of

the child.

(c) The feasibility of preserving the rel ationship

bet ween the nonrel ocating parent or other person and the child

t hrough substitute arrangenents that take into consideration

the logistics of contact, access, visitation, and tine

sharing, as well as the financial circunstances of the

parties; whether those factors are sufficient to foster a

conti nuing nmeani ngful relationship between the child and the

nonrel ocati ng parent or other person; and the |ikelihood of
7
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conpliance with the substitute arrangenents by the rel ocating

parent _once he or she is out of the jurisdiction of the court.

(d) The child' s preference, taking into consideration

the age and maturity of the child.

(e) \Whether the relocation will enhance the genera

quality of life for both the parent seeking the relocation and

the child, including, but not linmted to, financial or

enoti onal benefits or educational opportunities.

(f) The reasons of each parent or other person for

seeki ng or opposing the rel ocation.

(g9)  The current enploynment and economi c circunstances

of each parent or other person and whether or not the proposed

relocation is necessary to inprove the econom c circunstances

of the parent or other person seeking relocation of the child.

(h) That the relocation is sought in good faith and

the extent to which the objecting parent has fulfilled his or

her financial obligations to the parent or other person

seeking relocation, including child support, spousal support,

and narital property and nmrital debt obligations.

(i) The career _and other opportunities available to

t he objecting parent or objecting other person if the

rel ocati on occurs.

(j) A history of substance abuse or donestic violence

as defined in s. 741.28 or which neets the criteria of s.

39.806(1)(d) by either parent, including a consideration of

the severity of such conduct and the failure or success of any

attenpts at rehabilitation.

(k)  Any other factor affecting the best interest of

the child or as set forth in s. 61.13.

(8) BURDEN OF PRCOCF.--The parent or other person

wishing to relocate has the burden of proof if an objection is
8
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filed and nust then initiate a proceedi ng seeking court

perm ssion for relocation. The initial burden is on the parent

or _person wishing to relocate to prove by a preponderance of

the evidence that relocation is in the best interest of the

child. If that burden of proof is net, the burden shifts to

t he nonrel ocating parent or other person to show by a

pr eponder ance of the evidence that the proposed relocation is

not in the best interest of the child.

(9) ORDER REGARDI NG RELOCATION.--If relocation is

pernitted:

(a) The court may, in its discretion, order contact

with the nonrelocating parent, including access, visitation,

ti me _sharing, telephone, Internet, web-cam and other

arrangenents sufficient to ensure that the child has frequent,

conti nui ng, and neani ngful contact, access, visitation, and

time sharing with the nonrel ocati ng parent or other persons,

if contact is financially affordable and in the best interest

of the child.

(b) If applicable, the court shall specify how the

transportation costs will be allocated between the parents and

ot her persons entitled to contact, access, visitation, and

time sharing and may adjust the child support award, as

appropriate, considering the costs of transportation and the

respective net incones of the parents in accordance with state

child support quidelines.

(10) PRIORITY FOR HEARING OR TRIAL.--An evidentiary

hearing or nonjury trial on a pleading seeking tenporary or

permanent relief filed pursuant to this section shall be

accorded priority on the court's cal endar

(11) APPLICABILITY.--

(a) The provisions of this section apply:
9
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1. To orders entered before July 1, 2006, if the

exi sting order defining custody, prinmary residence, or

visitation of or with the child does not expressly govern the

rel ocation of the child.

2. To an order, whether tenporary or pernmanent,

regarding the custody, primary residence, or visitation of or

with the child entered on or after July 1, 2006.

3. To any relocation or proposed rel ocation, whether

permanent _or tenporary, of a child during any proceedi ng

pending on July 1, 2006, wherein the custody, primary

residence, or visitation of or with the child is an issue.

(b) To the extent that a provision of this section

conflicts with an order existing on July 1, 2006, this section

does not apply to the terns of that order which expressly

govern relocation of the child or a change in the principa

resi dence address of a parent.
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