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By Senator Canpbell

32-1416-06 See HB 7019
1 A Dbill to be entitled
2 An act relating to nediation; anending s.
3 44,1011, F.S.; revising, creating, and deleting
4 definitions; creating s. 44.1015, F.S.
5 provi di ng standards for conduct of nediation;
6 providing for the role of the nediator and
7 counsel in specified mediations; anending s.
8 44,102, F.S.; requiring referral of certain
9 cases to nediation; prohibiting certain cases
10 frombeing referred to nmediation; requiring the
11 Suprene Court to maintain a |list of certified
12 medi ators; anmending s. 44.108, F.S.; providing
13 that no nediation fee is required in certain
14 cases; anmending s. 61.183, F.S.; requiring
15 medi ation in certain fanmly | aw cases;
16 provi ding an effective date.
17
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (2) of section 44.1011, Florida
21| Statutes, is anended to read:
22 44,1011 Definitions.--As used in this chapter
23 (2) "Mediation" means a process whereby a neutra
24| third person called a nediator acts to encourage and
25| facilitate the resolution of a dispute between two or nore
26| parties. It is an informal and nonadversarial process in which
27| decisionmaking authority rests with the parties with the
28| objective of helping the disputing parties reach a nutually
29| acceptabl e and voluntary agreenment. ra—+wediation-
30| deetsionmaking—authority—+ests—withthe parties—Fherole—of
31| therediater—ineludes—but—isnettHrmtedtoe—assistingthe
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1| parties—inidentifyHngissues—Fosteringjoint—problem

2 | sebving—and—exploring—settterent—alternatives— "Medi ation”

3| includes:

4 (a) "Appellate court nediation," which means nedi ation
5| that occurs during the pendency of an appeal of a civil case.
6 (b) "Circuit court nediation," which nmeans nedi ation

7| of civil cases, other than unified famly court nmatters, in

8| circuit court. H—apartyisrepresentedbycounrsel—the

9| eeunsel—ef—+recordrust—appear—unrtess—stpulated—to—by—the

10| parties—er—otherwise—ordered—bytheecourt—

11 (c) "County court nmediation," which neans nedi ati on of
12| civil cases within the jurisdiction of county courts,

13| including small clains. Negotiatiens—in—-ecounty—ecourt—rediation
14| are—prirmariby—econductedby the parties—Counselfor—eachparty
15| may—partiecipate—However—presence—of—counsel—is—not—regquired—
16 (d) "Unified family court nediation," which neans

17| nediation of any of the following circuit nmatters or any

18| conbination thereof:

19 1. Dissolution of marriage.

20 2. Division and distribution of property arising out
21| of a dissolution of marriage.

22 3. Annul nent.

23 4 Support unconnected with dissolution of marriage.
24 5. Paternity.

25 6 Child support.

26 7 The Uniform Reci procal Enforcenent of Support Act
27| and the UniformiInterstate Family Support Act.

28 8. Custodial care of and access to children

29 9. Adoption.

30 10. Name changes.
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1 11. Declaratory judgnment actions related to
2| premarital, marital, or postmarital agreenents.
3 12. Civil domestic, repeat, sexual, or dating violence
4| injunctions.

5 13. Child dependency.

6 14. Termination of parental rights.

7 15. Juvenile delinquency.

8 16. Emancipation of a mnor

9 17. Children in need of services.

10 18. Families in need of services.

11 19. Truancy.

12 20. Modification and enforcenent of orders entered in
13| matters listed in this paragraph
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1 et : I . . . .
2| eHenpts—However—presence—of—counrsel s nroetrequired—and—in
3 ? . : ? Lo :

4 o5 et w :

5| wrtess—otherwise—-ordered—bythecourt—

6 Section 2. Section 44.1015, Florida Statutes, is
7| created to read

8 44.1015 Conduct of nediation.--

9 (1) The role of the nediator includes, but is not

10| Linmited to, assisting the parties in identifying issues,

11| fostering joint problem solving, and exploring settl enent

12| alternatives.

13 (2) Legal counsel may be involved in nediation as

14| foll ows:

15 (a) Incircuit court nmediation, if a party is

16| represented by counsel, the counsel of record nmust appear

17| unless stipulated to by the parties or otherw se ordered by

18| the court.

19 (b) Inwunified famly court nediation, negotiations

20| are primarily conducted by the parties. Counsel for each party

21| may attend the nediation conference and privately conmunicate

22| with his or her clients. However, in the discretion of the

23| nediator, and with the agreement of the parties, mediation may

24| proceed in the absence of counsel unless otherw se ordered by

25| the court.

26 (c) In county court nediation, negotiations are

27| primarily conducted by the parties. Counsel for each party may

28| participate. However, presence of counsel is not required in

29| actions under the Florida Small C ainms Rules.

30 Section 3. Subsections (2) and (4) of section 44.102

31| Florida Statutes, are amended to read
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1 44.102 Court-ordered nediation.--

2 (2) A court, under rules adopted by the Supreme Court:
3 (a) Shall Must, upon request of one party, refer to

4| medi ation any filed civil action for nonetary damages,

5| provided the requesting party is willing and able to pay the
6| costs of the nediation or the costs can be equitably divided
7| between the parties, unless:

8 1. The action is a landlord and tenant dispute that

9| does not include a claimfor personal injury.

10 2. The action is filed for the purpose of collecting a
11| debt.

12 3 The action is a claimof medical mal practice

13 4 The action is governed by the Florida Snall Cl ains
14| Rul es.

15 5. The court determines that the action is proper for
16| referral to nonbinding arbitration under this chapter

17 6. The parties have agreed to binding arbitration

18 7. The parties have agreed to an expedited tria

19| pursuant to s. 45.075.

20 8. The parties have agreed to voluntary tria

21| resolution pursuant to s. 44.104.

22 (b) Shall, in circuits in which a nediation program
23| has been established, refer to nediation all or part of

24| disputed custody, visitation, or other parental responsibility
25| issues.

26 (c)fby May refer to nediation all or any part of any a
27| filed case ervit+—aetion for which nediation is not required
28| under this section.

29 (d) Shall not refer to nediation, regardless of any

30| other law requiring nediation

31
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1. Any case regarding issuance of donestic, repeat,

dating, or sexual violence injunctions, except to the extent

aut hori zed by rules adopted by the Suprene Court; or

2. Any case in which the court finds, upon notion or

request of a party, there has been a history of violence,

including, but not limted to, donestic violence, that would

conprom se the nmedi ation process or endanger any person's

safety.
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22 (4) The Suprenme Court ehief—fudge—of—eachiudiecial

23| ei+rewit shall maintain a list for each circuit of mediators

24| whom it has whe—havebeen certified bythe—Supreme—Court and
25| who have registered for appointrment in that circuit.

26 (a) \Whenever possible, qualified individuals who have
27| volunteered their time to serve as nediators shall be

28| appointed. If a nediation programis funded pursuant to s.

29| 44.108, volunteer nediators shall be entitled to reinbursenent
30| pursuant to s. 112.061 for all actual expenses necessitated by
31| service as a nediator.
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1 (b) Nonvol unteer nediators shall be conpensated

2| according to rules adopted by the Suprenme Court. If a

3| nediation programis funded pursuant to s. 44.108, a nediator

4| may be conpensated by the state, the county, or by the

5| parties.

6 Section 4. Subsection (2) of section 44.108, Florida

7| Statutes, is anended to read:

8 44,108 Funding of nediation and arbitration.--

9 (2) Wen court-ordered nediation services are provided
10| by a circuit court's nediation program the follow ng fees,
11| unl ess otherw se established in the General Appropriations
12| Act, shall be collected by the clerk of court:

13 (a) Eighty dollars per party persen per schedul ed

14| session in unified fam|ly court nediation when the parties
15| conbined income is greater than $50,000, but |ess than

16| $100, 000 per year

17 (b) Forty dollars per party persen per schedul ed

18| session in unified fam|ly court nediation when the parties
19| combined incone is |less than $50, 000; or

20 (c) Forty dollars per party persen per schedul ed

21| session in county court cases.

22

23| No nedi ation fees shall be assessed under this subsection in
24| residential eviction cases, against a party found to be

25| indigent, or for any snmall clainms action. No nediation fees
26| shall be assessed under this subsection in unified famly

27| court cases that are linmted to one or nore of the follow ng
28| issues: child dependency, children in need of services,

29| families in need of services, juvenile delinquency, or issues
30| arising out of judicial findings in relation to injunctions
31| for protection against domestic violence. Fees collected by
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the clerk of court pursuant to this section shall be remitted
to the Departnment of Revenue for deposit into the state
courts' Mediation and Arbitration Trust Fund to fund
court-ordered nedi ation. The clerk of court nay deduct $1 per
fee assessnent for processing this fee. The clerk of the court
shall submit to the chief judge of the circuit, no later than
30 days after the end of each quarter, a report specifying the
anmount of funds coll ected under this section during each
quarter of the fiscal year

Section 5. Subsection (1) of section 61.183, Florida
Statutes, is anended to read:

61.183 Mediation of certain contested issues.--

(1) In any proceeding in which the issues of parenta
responsibility, primary residence, visitation, or support of a

child are contested, the court shall way refer the parties to

medi ati on in accordance with s. 44.102 rwes—promtgatedby
the—Suprerme—Court. In Title |V-D cases, any costs, including

filing fees, recording fees, nediation costs, service of
process fees, and ot her expenses incurred by the clerk of the
circuit court, shall be assessed only against the
nonprevail i ng obligor after the court nakes a determ nation of
the nonprevailing obligor's ability to pay such costs and
fees.

Section 6. This act shall take effect July 1, 2006.
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