Fl ori da Senate - 2006 SB 2202
By Senator Baker

20- 1406A- 06

1 A Dbill to be entitled

2 An act relating to the nmanagenent of fish and
3 wildlife resources; anending s. 370.01, F.S.

4 defining the term"comercial harvest" for

5 purposes of ch. 370, F.S., relating to

6 saltwater fisheries; anmending s. 370.021, F.S.
7 revising certain penalty provisions; providing
8 for application of penalties to violations

9 i nvol ving a suspended or revoked permt,

10 i cense, or other authorization or an intent to
11 unlawful ly sell marine fish; anmending s.

12 370.061, F.S., relating to the confiscation and
13 sal e of saltwater products; conformng a

14 cross-reference; anending s. 372.57, F.S.

15 prohi biting the production or possession of a
16 forged or counterfeit license for taking fish
17 or gane; providing a penalty; prohibiting the
18 taki ng of gane, fish, or other aninmals under a
19 suspended or revoked license; providing a
20 penal ty; amending s. 372.5717, F.S.; providing
21 for the Fish and Wldlife Conservation
22 Conmi ssion to issue a |license authorizing a
23 person who is otherwi se unqualified to engage
24 in certain hunting activities while under
25 supervi sion; providing certain limtations on
26 i ssuing such a |license; exenpting a person
27 i ssued a |icense authorizing supervised hunting
28 fromthe requirenent to have conpleted a hunter
29 safety course; revising the required hours of
30 instruction for the hunter safety course;
31 revising the penalties inposed for violations
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1 i nvolving hunter safety; repealing s. 372.711
2 F.S., relating to noncrimnal infractions;

3 anending s. 372.83, F.S.; revising the

4 penal ti es i nposed for various violations

5 i nvolving rules or orders of the Fish and

6 Wldlife Conservation Comm ssion and

7 recreational |icenses and permits to take gane
8 and wildlife; providing for Level One, Leve

9 Two, Level Three, and Level Four offenses;

10 provi di ng penalties; providing enhanced

11 penalties for multiple violations; authorizing
12 the court to suspend or revoke a |license;

13 defining the term "conviction" for purposes of
14 provi si ons i nposing penalties; creating s.

15 372.935, F.S.; providing penalties for

16 violations involving captive wildlife;

17 speci fying violations that constitute

18 noncrimnal infractions or second-degree

19 m sdeneanors; creating the Wldlife Violators
20 Conpact; providing findings and purpose;

21 provi di ng definitions; providing procedures for
22 states issuing citations for wildlife

23 vi ol ations; providing requirenents for the hone
24 state of a violator; providing for reciproca
25 recognition of a |icense suspension; providing
26 procedures for adnministering the conpact;

27 providing for entry into and wi thdrawal from
28 the conpact; providing for amendnments to the
29 conpact; providing for construction of the

30 conpact and for severability; providing for

31 enforcenent of the conpact by the Fish and
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Wl dlife Conservation Commi ssion; providing
that a suspension under the conpact is subject
to limted review under ch. 120, F.S.

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (5) through (28) of
section 370.01, Florida Statutes, are redesignated as
subsections (6) through (29), respectively, and a new
subsection (5) is added to that section, to read:

370.01 Definitions.--In construing these statutes,
where the context does not clearly indicate otherw se, the
word, phrase, or term

(5) "Commercial harvest" nmeans the take, harvest, or

attenpted harvest of marine fish while operating under a

pernmit, license, or authorization issued pursuant to this

chapter; the take, harvest, or attenpted harvest while

operating in a nmanner consistent with such a pernit, |icense,

or _authorization while such pernmt, |license, or authorization

is suspended or revoked; the take, harvest, or attenpted

harvest with intent to sell

Section 2. Subsection (1) of section 370.021, Florida

Statutes, is anended, and subsection (13) is added to that
section, to read

370.021 Admnistration; rules, publications, records;
penal ti es; injunctions.--

(1) BASE PENALTIES. --Unl ess ot herwi se provided by | aw,
any person, firm or corporation who viol ates +s—eenvictedFor
v-elating any provision of this chapter, or any rule of the

3
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1| Fish and WIidlife Conservation Conmi ssion relating to the

2| conservation of marine resources, shall be punished:

3 (a) Upon a first conviction, by inprisonnent for a

4| period of not nore than 60 days or by a fine of not |less than

5| $100 nor nore than $500, or by both such fine and

6| inprisonnent.

7 (b) On a second or subsequent conviction within 12

8| nonths, by inprisonnent for not nore than 6 nonths or by a

9| fine of not less than $250 nor nmore than $1,000, or by both
10| such fine and inprisonment.
11
12| Upon final disposition of any alleged of fense for which a
13| citation for any violation of this chapter or the rules of the
14| comm ssion has been issued, the court shall, within 10 days,
15| certify the disposition to the comi ssion.
16 (13) APPLI CATION OF PENALTIES. --The penalties provided
17| under this section apply to a violation involving conmercia
18| harvest. The penalties provided under s. 372.83 do not apply
19| to a violation that involves commercial harvest.
20 Section 3. Paragraph (d) of subsection (5) of section
21| 370.061, Florida Statutes, is anended to read:
22 370.061 Confiscation, seizure, and forfeiture of
23| property and products. --
24 (5) CONFI SCATI ON AND SALE OF PERI SHABLE SALTWATER
25| PRODUCTS; PROCEDURE. - -
26 (d) For purposes of confiscation under this
27| subsection, the term "sal twater products" has the neaning set
28| out in s. 370.01(27) s—3#6-0426), except that the term does
29| not include saltwater products harvested under the authority
30| of a recreational |icense unless the anpunt of such harvested
31
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products exceeds three tinmes the applicable recreational bag
l[imt for trout, snook, or redfish.

Section 4. Subsections (16) and (17) are added to
section 372.57, Florida Statutes, to read:

372.57 Recreational licenses, pernts, and
aut hori zati on nunbers; fees established.--

(16) COUNTERFEIT LI CENSE PROHI BI TED. - - A person shal

not make, forge, counterfeit, or reproduce a freshwater

fishing license, hunting license, or saltwater fishing |license

unl ess aut horized by the conm ssion. A person shall not

knowi ngly have in his or her possession a forgery,

counterfeit, or imtation of such a |license unless possession

by the person has been fully authorized by the conm ssion. A

person who violates this subsection commts a Level Four

violation as classified in s. 372.83 and shall be puni shed as
provided in s. 372.83.
(17) UNLI CENSED TAKI NG OF GAME, FISH, OR ANI MALS

PROHI BI TED. - - A person _shall not take gane, freshwater gane

fish, saltwater fish, or fur-bearing animals within this state

while his or her license that is required to do so is

suspended or revoked. A person who violates this subsection

commits a Level Three violation as classified in s. 372.83 and

shall be punished as provided in s. 372.83.
Section 5. Section 372.5717, Florida Statutes, is

amended to read:

372.5717 Hunter safety course; requirenents;
penal ty. --

(1) This section may be cited as the Senator Joe
Carlucci Hunter Safety Act.

(2)(a) Except as provided in paragraph (b), a person

born on or after June 1, 1975, may not be issued a license to
5
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take wild animal life with the use of a firearm gun, bow, or
crosshow in this state without having first successfully
conpleted a hunter safety course as provided in this section,
and wi thout having in his or her personal possession a hunter
safety certification card, as provided in this section

(b) The Fish and Wldlife Conservation Comm SSion nay

issue a license authorizing a person born on or after June 1

1975, who has not successfully conpleted a hunter safety

course to hunt under supervision. A |license authorizing

supervised hunting shall be valid for no |longer than 1 year

and may not be issued nore than once to any one individual. A

person issued a license authorizing supervised hunting nmay

take wild animal life only with the use of a firearm qgun,

bow, or crossbow while under the supervision and in the

physi cal presence of a person 21 vears of age or ol der who has

successfully conpleted a hunter safety course as provided in

this section or who is not required under this section to

conpl ete such a course

(3) The Fish and Wl dlife Conservation Comm ssion

shall institute and coordinate a statew de hunter safety
course that whieh nust be offered in every county and consi st
of not less—thanr—3t2—-heurs—her nore than 16 hours of

i nstruction including, but not limted to, instruction in the
conpetent and safe handling of firearns, conservation, and
hunti ng ethics.

(4) The conm ssion shall issue a pernmanent hunter
safety certification card to each person who successfully
conpl etes the hunter safety course. The comn ssion shal
mai ntai n records of hunter safety certification cards issued
and shall establish procedures for replacing | ost or destroyed
cards.
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(5) A hunter safety certification card issued by a
wi I dlife agency of another state, or any Canadi an province,
whi ch shows that the hol der of the card has successfully
conpleted a hunter safety course approved by the conmi ssion is
an acceptabl e substitute for the hunter safety certification
card issued by the conmm ssion.

(6) All persons subject to the requirenments of
subsection (2) must have in their personal possession, proof
of conpliance with this section, while taking or attenpting to
take wildlife with the use of a firearm gun, bow, or crossbow

and nust, unless the requirenent to conplete a hunter safety

course is deferred pursuant to this section, display a valid

hunter safety certification card te—eeunty—tax——coetHecetors—or
thetr—subagents in order to purchase a Florida hunting

| icense. After the issuance of such a license, the |icense

itself shall serve as proof of conpliance with this section. A
hol der of a lifetinme |icense whose |icense does not indicate
on the face of the license that a hunter safety course has
been conpl eted nust have in his or her personal possession a
hunter safety certification card, as provided by this section
while attenpting to take wild animal life with the use of a
firearm gun, bow, or crossbow

(7) The hunter safety requirenents of this section do
not apply to persons for whomlicenses are not required under
s. 372.562(2).

(8) A person who violates this section shall be cited
for a Level One violation as classified in s. 372.83 and shal
be puni shed rerermral—infraction—punishable as provided in
s. 372.83 s—372—71%

Section 6. Section 372.711, Florida Statutes, is

repeal ed.
7
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Section 7. Section 372.83, Florida Statutes, is
anended to read:
(Substantial rewrding of section. See

s. 372.83, F.S., for present text.)

372.83 Recreational penalties; suspension and

revocation of licenses and permts.--

(1) LEVEL ONE.--Unless otherw se provided by |aw, the

following classifications and penalties apply:

(a) A person commits a Level One violation if she or

he violates any of the follow ng provisions:

1. Rules or orders of the conmission which relate to

the filing of reports or other docunents that are required of

persons who are |licensed or who hold pernits issued by the

comi ssion, excluding those related to commercial harvest of

saltwater fish or possession of captive wildlife.

2. Rules or orders of the commi ssion which relate to

quota hunt permits, daily use permts, hunting zone

assi gnnents, canpi ng., al coholic beverages, vehicles, and check

stations within wildlife managenent areas or other areas

managed by the commi ssion.

3. Rules or orders of the conmmi ssion which relate to

daily permits, alcoholic beverages, sw nmm ng, possession of

firearns, operation of vehicles, and watercraft speed within

fish managenment areas managed by the conm Ssion.

4. Rules or orders of the comm ssion requlating vesse

size or _specifying notor restrictions on specified water

bodi es.

5. Section 370.063, relating to special recreationa

crawfish |licenses.

6. Section 372.57, relating to hunting, fishing, and

trapping licenses.
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7. Section 372.5717, relating to hunter safety

certification.

8. Section 372.988, relating to required clothing for

persons hunti ng deer

(b) A person convicted of any offense classified as a

Level One violation conmmits a noncrimnal infraction

puni shabl e as provided in this subsection

(c) Any person cited for commtting a noncrimna

infraction specified in paragraph (a) shall be cited to appear

before the county court. The civil penalty for any noncrinna

infraction involving the license and pernit requirenents of s.

372.57 is $50 if the person cited has not previously been

found quilty of any Level One violation and $250 if the person

cited has previously been found quilty of any Level One

violation, in addition to the cost of the anmpbunt of the

license or permt involved in the infraction, except as

ot herwi se provided in this subsection. The civil penalty for

any other noncrininal infraction is $50 if the person cited

has not previously been found quilty of any Level One

violation and $250 if the person cited has previously been

found quilty of any Level One violation, except as otherw se

provided in this subsection.

(d)  Any person cited for an infraction under this

subsection nmay:

1. Post a bond that is equal in ampunt to the

applicable civil penalty; or

2. Sign and accept a citation indicating a pronise to

appear before the county court. The officer may indicate on

the citation the tinme and | ocation of the schedul ed hearing

and shall indicate the applicable civil penalty.
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(e) Any person charged with a noncrimnal infraction

under this subsection may pay the civil penalty, by mail or in

person, within 30 days after the date of receiving the

citation. |If the person has posted bond, the bond is forfeited

if the person fails to appear at the designated tine and

| ocati on.

(f) If the person cited pays the civil penalty or

fails to appear as provided under paradgraph (e), he or she

shall be deened to have adnitted the infraction and to have

waived his or her right to a hearing on the issue of

commi ssion of the infraction. Such adm ssion shall not be used

as_evidence in any other proceedi ngs except to deternine the

appropriate fine for any subsequent violations.

(d) Any person who willfully refuses to post a bond or

accept and sign a sunmmons commits a ni sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

Any person who fails to pay the civil penalty specified in

this subsection within 30 days after being cited for a

noncrinmnal _infraction or who fails to appear before the court

pursuant to this subsection conmits a m sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.

775. 083.

(h) Any person electing to appear before the county

court or who is required to appear shall be deened to have

wai ved the limtations on the civil penalty specified in

paradraph (c). The court, after a hearing, shall deternine

whet her _an infraction has been conmmitted. |f the comm ssion of

an infraction has been proven, the court may inpose a civi

penalty not |l ess than those ampunts specified in paragraph (c)

and not to exceed $500.
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(i) At a hearing under this section, the conm ssion of

a charged infraction nust be proved beyond a reasonabl e doubt.

(j) If a personis found by the hearing officer to

have committed an infraction, the person may appeal that

finding to the circuit court.

(k) A person charged with violating the requirenment

for personal possession of a license or pernit under s. 372.57

may not be convicted if, prior to or at the time of a court or

heari ng appearance, the person produces the required license

or permt for verification by the hearing officer or court

clerk. The license or pernit nust have been issued to the

person charged with conmmitting the violation and nust have

been valid at the tine the violation occurred. The clerk of

the court may assess a fee of $5 to cover the costs of a case

under _this subsection.

(2) LEVEL TWO. --Unl ess otherw se provided by |aw, the

following classifications and penalties apply:

(a) A person conmmits a Level Two violation if he or

she violates any of the follow ng provisions:

1. Rules or orders of the commi ssion which specify

season or tine periods for the taking of saltwater fish,

freshwater gane fish, or wildlife.

2. Rules or orders of the commi ssion which establish

bag, possession, or size limts, or restrict nethods of take

of saltwater fish, freshwater gane fish, or wildlife.

3. Rules or orders of the comm ssion which prohibit

public access for specified periods to wildlife managenent

areas or other areas nmanaged by the comm ssion.

4. Rules or orders of the conmm ssion which relate to

access to wildlife nmanagenent areas or ot her conmi SSion

managed ar eas.
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1 5. Rules or orders of the commission which relate to
2| feeding of saltwater fish, freshwater gane fish, or wildlife.
3 6. Rules or orders of the conmission which relate to
4| restricted hunting areas, bird sanctuaries, or critica

5( wildlife areas.

6 7. Rules or orders of the conmission which relate to
7| Landing requirements for saltwater fish or freshwater gane

8| fish.

9 8. Rules or orders of the conmission which relate to
10| tagging requirements for game and fur-bearing animals.

11 9. Rules or orders of the conmission which relate to
12| the use of dogs for the take of gane.

13 10. Al rules or orders of the conmission which are
14| not otherwi se classified.

15 11. Al prohibitions in chapter 370 which are not

16| otherwise classified in this section.

17 12. Section 370.08, relating to obstructing waterways
18| with net gear.

19 13. Section 370.1105, relating to finfish traps.
20 14. Section 370.1121, relating to bonefish.
21 15. Section 370.14, relating to crawfish.
22 16. Section 370.25, relating to placenent of
23| artificial reefs.
24 17. Section 372.667, relating to feeding or enticenent
25| of alligators or crocodiles.
26 18. Section 372.705, relating to harassnent of
27| hunters, fishers, or trappers.
28 (b)1. A person who commits any offense classified as a
29| Level Two violation, who has not been convicted of a violation
30| that is classified as Level Two or above within the past 3
31
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vears, commits a nmisdeneanor of the second deqgree, punishable

as provided in s. 775.082 or s. 775.083.

2. Unless otherwise stated in this paragraph, a person

who conmmits any offense classified as a Level Two violation

within a 3-year period follow ng any previous conviction of

any offense classified as Level Two violation or higher

commits a m sdeneanor of the first deqree, punishable as

provided in s. 775.082 or s. 775.083, with a m ni num nmandatory
fine of $250.

3. Unless otherwise stated in this paragraph, a person

who conmits any offense classified as a Level Two violation

within a 5-year period following any two previ ous convictions

of offenses that are classified as Level Two violations or

above commits a m sdeneanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083, with a m ni num nmandatory

fine of $500 and a suspension of all recreational |icenses

issued to that person under this chapter for 1 vyear

4. A person who commits any offense classified as a

Level Two violation within a 10-year period follow ng any

three previous convictions of offenses classified as Level Two

violations or above commits a m sdeneanor of the first degree,

puni shable as provided in s. 775.082 or s. 775.083, with a

m ni rum nmandatory fine of $750 and a suspension of al

recreational licenses issued to that person under this chapter

for 3 years.

(3) LEVEL THREE. --Unl ess otherw se provided by | aw,

the followi ng classifications and penalties apply:

(a) A person conmmts a Level Three violation if he or

she violates any of the follow ng provisions:

1. Rules or orders of the conmission which relate to

the prohibited sale of saltwater fish.
13
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2. Subsection 370.021(2), relating to nmjor

vi ol ati ons.

3. Subsection 370.021(4), relating to possession in

excess of certain bag limts.

4. Section 370.081, relating to illegal inportation or

possession of exotic marine plants or aninmls.

5. Section 370.093, relating to the take of saltwater

fish with nets.

6. Section 372.26, relating to foreign wildlife.
7. Subsection 372.57(17), relating to take while

license is suspended or revoked.

8. Section 372.662, relating to the illegal sale or

possession of alligators.

9. Section 372.99, relating to the illegal take and

possession of deer _and wild turkey.

10. Section 372.9903, relating to possession _and

transportation of conmmercial quantities of freshwater gane

fish.

(b)1. A person who commits any offense classified as a

Level Three violation, who has not been convicted of a

violation that is classified as Level Three or above within

the past 10 vears, conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

2. A person who conmits any offense classified as a

Level Three violation within a 10-year period follow ng any

previ ous conviction of any offense classified as Level Three

violation or above commits a misdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083, with a

m ni nrum nmandatory fine of $750 and a suspension of al

recreational licenses issued to that person under this chapter

for 3 years.
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1 3. A person who conmits a violation of s. 372.57(17)
2| shall receive a mandatory fine of $1,000 and a suspension of
3| all recreational licenses issued pursuant to this chapter for
4| 5 years.

5 (4) LEVEL FOUR. --Unless otherw se provided by law, the
6| following classifications and penalties apply:

7 (a) A person conmmits a Level Four violation if she or
8| he violates any of the follow ng provisions:

9 1. Section 370.13, relating to the nolestation of

10| stone crab gear

11 2. Section 370.135, relating to the nolestation of
12| blue crab gear.

13 3. Section 370.14, relating to the nolestation of

14| crawfish gear.

15 4. Subsection 372.57(16), relating to forgery of a
16| License or possession thereof.

17 5. Subsection 372.99(5), relating to illegal sale of
18| deer or turkey that is taken illegally.

19 6. Section 372.99022, relating to nolestation or theft
20| of freshwater gear

21 (b) A person who commits any offense classified as a
22| Level Four violation conmits a felony of the third deagree,
23| punishable as provided in s. 775.082 or s. 775.083.

24 (5) VIOLATI ONS OF CHAPTER. --Unl ess ot herw se provided
25| in this chapter, a person who violates any provision of this
26| chapter commits, for the first offense, a m sdeneanor of the
27| second degree, punishable as provided in s. 775.082 or_ s.

28| 775.083, and, for the second offense or any subsequent

29| offense, a m sdeneanor of the first degree, punishable as

30| provided in s. 775.082 or s. 775.083.

31
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(6) SUSPENSI ON OR REVOCATION OF LICENSE. --The court

may order the suspension or revocation of any |license or

pernmit issued to a person pursuant to this chapter if that

person commits a crimnal offense specified in this chapter or

a noncrimnal infraction specified in this section.

(7) CONVICTION DEFINED. --As used in this section, the

term "conviction" nmeans any judicial disposition other than

acquittal or dism ssal

Section 8. Section 372.935, Florida Statutes, is

created to read

372.935 Penalties for violations involving captive

wildlife.--

(1)(a) A person commits a noncrimnal infraction if he

or _she violates any rule or order of the conmm Ssion requiring

no-cost pernts to possess captive wildlife for personal use

or _any rule or order of the commission relating to the filing

of reports or other docunents required of persons who are

licensed to possess captive wildlife.

(b) Any person cited for conmmitting a violation of

this subsection shall be required to appear before the county

court. The civil penalty is $50. The provisions in s.

372.83(1)(d)-(j) apply to such a citation.

(2) A person commits a nisdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083, if

she or he violates any of the foll ow ng:

(a) Rules or orders of the conmmi ssion which require a

person to pay a fee to obtain a permt to possess captive

wildlife or which require the maintenance of records relating

to captive wildlife.

(b) Rules or orders of the conmission which relate to

captive wildlife not specified in subsection (1).
16
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1 (c) Section 372.921, relating to exhibition or sale of
2 wildlife.

3 (d) Section 372.922, relating to personal possession
4| of wildlife.

5 Section 9. Wldlife Violators Conpact Act.--The

6| Wlidlife Violators Conpact is enacted into | aw and entered

7| into with all other jurisdictions legally joining therein in
8| the formsubstantially as foll ows:

9

10 ARTICLE |

11 Fi ndi ngs and Purpose

12

13 (1) The participating states find that:

14 (a) Wildlife resources are managed in trust by the

15| respective states for the benefit of all residents and

16| visitors.

17 (b) The protection of the wildlife resources of a

18| state is materially affected by the degree of conpliance with
19| state statutes, laws, requlations, ordinances, and

20| administrative rules relating to the nmanagenent of such

21| resources.

22 (c) The preservation, protection, managenent, and

23| restoration of wildlife contributes i nmeasurably to the

24| aesthetic, recreational, and econom c aspects of such natural
25| resources.

26 (d) Widlife resources are valuable without regard to
27| political boundaries; therefore, every person should be

28| required to conply with wildlife preservation, protection

29| managenent, and restoration |aws, ordinances, and

30| administrative rules and requlations of the participating

31
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states as a condition precedent to the continuance or _issuance

of any license to hunt, fish, trap, or possess wildlife.

(e) Violation of wildlife laws interferes with the

managenent of wildlife resources and may endanger the safety

of persons and property.

(f) The nobility of many wildlife law violators

necessi tates the nmai ntenance of channel s of conmunication

anpbng the various states.

(d) In nost instances, a person who is cited for a

wildlife violation in a state other than his or her hone state

is:

1. Required to post collateral or a bond to secure

appearance for a trial at a |later date;

2. Taken into custody until the collateral or bond is

posted; or
3. Taken directly to court for an i nmedi ate

appear ance.
(h) The purpose of the enforcenent practices set forth

in paragraph (d) is to ensure conpliance with the terns of a

wildlife citation by the cited person who, if permtted to

continue on his or her way after receiving the citation, could

return to his or her hone state and disregard his or her duty

under _the terns of the citation

(i) 1In nost instances, a person receiving a wildlife

citation in his or her hone state is permtted to accept the

citation fromthe officer at the scene of the violation and

i medi ately continue on his or her way after agreeing or being

instructed to conply with the terns of the citation.

(j) The practices described in paragraph (g) cause

unnecessary inconvenience and, at tinmes, a hardship for the

person who is unable at the tine to post collateral, furnish a
18
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bond, stand trial, or pay a fine, and thus is conpelled to

remain in custody until sone alternative arrangenent i s nade

(k) The enforcenent practices described in paragraph

(g) consune _an _undue ampunt of tine of | aw enforcenent

agenci es.
(2) It is the policy of the participating states to:

(a) Pronpte conpliance with the statutes, |aws,

ordi nances, requlations, and administrative rules relating to

the managenent of wildlife resources in their respective

states.

(b) Recognize a suspension of the wildlife |license

privileges of any person whose |license privileges have been

suspended by a participating state and treat such suspension

as if it had occurred in each respective state.

(c) Allowa violator, except as provided in subsection

(2) of Article Ill, to accept a wildlife citation and, w thout

del ay, proceed on his or her way, whether or not the violator

is aresident of the state in which the citation was issued,

if the violator's hone state is party to this conpact.

(d) Report to the appropriate participating state, as

provided in the conpact nmanual , any conviction recorded

agai nst _any person whose hone state was not the issuing state.

(e) Allowthe hone state to recogni ze and treat

convictions recorded against its residents, which convictions

occurred in a participating state, as though they had occurred

in the hone state.

(f) Extend cooperation to its fullest extent anpng the

participating states for enforcing conpliance with the terns

of awldlife citation issued in one participating state to a

resident of another participating state.

19
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(q) Mdaxinize the effective use of | aw enforcenent

personnel and infornmation.

(h) Assist court systens in the efficient disposition

of wildlife violations.

(3) The purpose of this conpact is to:

(a) Provide a neans through which participating states

may join in a reciprocal programto effectuate the policies

enunerated in subsection (2) in a uniformand orderly manner

(b) Provide for the fair and inpartial treatnment of

wildlife violators operating within participating states in

recognition of the violator's right to due process and the

sovereign status of a participating state.

ARTICLE 11
Definitions

As used in this conpact, the term

(1) "Citation" neans any sunmons, conplaint, summpbns

and conplaint, ticket, penalty assessnment, or other officia

docunent issued to a person by a wildlife officer or other

peace officer for a wildlife violation which contains an order

requiring the person to respond.

(2) "Collateral" neans any cash or other security

deposited to secure an appearance for trial in connection wth

the i ssuance by a wildlife officer or other peace officer of a

citation for a wildlife violation

(3) "Conpliance" with respect to a citation neans the

act of answering a citation through an appearance in a court

or tribunal, or through the paynent of fines, costs, and

surcharges, if any.

20
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(4) "Conviction" neans a conviction, including any

court conviction, for any offense related to the preservation,

protection, nmanagenent, or restoration of wildlife which is

prohibited by state statute, |aw,_ reqgul ation, ordinance, or

adnm nistrative rule. The termalso includes the forfeiture of

any bail, bond, or other security deposited to secure

appearance by a person charged with having conm tted any such

of fense, the paynent of a penalty assessnent, a plea of nolo

contendere, or the inposition of a deferred or suspended

sentence by the court.

(5) "Court" nmeans a court of law, including

nmagi strate's court and the justice of the peace court.

(6) "Honme state" neans the state of prinmary residence

of a person.

(7)  "lssuing state" neans the participating state that

issues a wildlife citation to the violator

(8) "lLicense" neans any license, pernmt, or other

public docunent that conveys to the person to whom.it was

issued the privilege of pursuing, possessing, or taking any

wildlife reqgulated by statute, |aw, regul ation, ordinance, or

administrative rule of a participating state; however, when

applied to licenses issued by the State of Florida, only those

licenses issued pursuant to s. 372.561, s. 372.562, or_s.

372.57, Florida Statutes, shall be considered |icenses.

(9) "lLicensing authority" nmeans the departnent or

division within each participating state which is authorized

by law to i ssue or approve licenses or permts to hunt, fish,

trap, or possess wildlife.

(10) "Participating state" neans any state that enacts

leqgislation to beconme a nenber of this wildlife conpact.

21
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(11) "Personal recogni zance" neans_an_agreenent by a

person nmade at the tinme of issuance of the wildlife citation

that such person will conply with the terns of the citation.

(12) "State" neans any state, territory, or possession

of the United States, the District of Colunbia, the

Commpnweal th of Puerto Rico, the Provinces of Canada, and

ot her countries.

(13) "Suspension" neans any revocation, denial, or

withdrawal of any or all license privileges, including the

privilege to apply for, purchase, or exercise the benefits

conferred by any license.

(14) "Ternms of the citation" neans those conditions

and options expressly stated upon the citation.

(15) "WIldlife" neans all species of aninmals,

including, but not limted to, mammals, birds, fish, reptiles,

anphi bi ans, mol | usks, and crustaceans, which are defined as

"wildlife" and are protected or otherw se requl ated by

statute, law, requlation, ordinance, or administrative rule in

a participating state. Species included in the definition of

"wildlife" vary fromstate to state and the determnm nation of

whether a species is "wildlife" for the purposes of this

conpact shall be based on | ocal |aw

(16) "WIldlife law' nmeans any statute, |aw,

requl ati on, ordinance, or adm nistrative rule devel oped and

enacted for the managenent of wildlife resources and the uses

t her eof .

(17) "Wldlife officer" neans any individua

aut horized by a participating state to issue a citation for a

wildlife violation

(18) "WIldlife violation" neans any cited violation of

a statute, law, regqulation, ordinance, or adm nistrative rule
22
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devel oped and enacted for the nanagenent of wildlife resources

and the uses thereof.

ARTICLE 111

Procedures for |Issuing State

(1) Wien issuing a citation for a wildlife violation,

a wildlife officer shall issue a citation to any person whose

prinmary residence is in a participating state in the sane

nmanner _as t hough the person were a resident of the issuing

state and shall not require such person to post collateral to

secure appearance, subject to the exceptions noted in

subsection (2), if the officer receives the recogni zance of

such person that he will conply with the terns of the

citation.

(2) Personal recognizance is acceptable if not

prohibited by local law, by policy, procedure, or regulation

of the issuing agency; or by the conpact manual and if the

viol ator provides adequate proof of identification to the

wildlife officer.

(3) Upon conviction or failure of a person to conply

with the terns of a wildlife citation, the appropriate

official shall report the conviction or failure to conply to

the licensing authority of the participating state in which

the wildlife citation was issued. The report shall be made in

accordance with procedures specified by the issuing state and

nust _contain information as specified in the conpact manual as

m ni num requirenents for effective processing by the hone

state.

(4) Upon receipt of the report of conviction or

nonconpl i ance pursuant to subsection (3)., the |licensing
23
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authority of the issuing state shall transmit to the |icensing

authority of the hone state of the violator the information in

the form and content prescribed in the conpact nanual

ARTICLE |V

Procedure for Hone State

(1) Upon receipt of a report fromthe licensing

authority of the issuing state reporting the failure of a

violator to conply with the ternms of a citation, the |licensing

authority of the hone state shall notify the violator and

shall initiate a suspension action in accordance with the hone

state's suspension procedures and shall suspend the violator's

license privileges until satisfactory evidence of conpliance

with the terns of the wildlife citation has been furnished by

the issuing state to the honme state |licensing authority.

Due- process saf eguards shall be accorded.

(2) Upon receipt of a report of conviction fromthe

licensing authority of the issuing state, the |icensing

authority of the hone state shall enter such conviction in its

records and shall treat such conviction as though it occurred

in the hone state for purposes of the suspension of |icense

privileges.
(3) The licensing authority of the home state shal

mai ntain a record of actions taken and shall nmke reports to

issuing states as provided in the conpact manual

ARTI CLE V

Reci procal Recogni tion of Suspension

24

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 2202
20- 1406A- 06

1 (1) Each participating state nmay recogni ze the

2| suspension of license privileges of any person by any other

3| participating state as though the violation resulting in the
4| suspension had occurred in that state and would have been the
5| basis for suspension of license privileges in that state.

6 (2) Each participating state shall conmunicate

7| suspension information to other participating states in the

8| form and content contained in the conpact manual

9

10 ARTICLE VI

11 Applicability of Other Laws

12

13| Except as expressly required by provisions of this conpact,
14| this conpact does not affect the right of any participating
15| state to apply any of its laws relating to license privileges
16| to any person or circunstance or to invalidate or prevent any
17| agreenent or other cooperative arrangenent between a

18| participating state and a nonparticipating state concerning
19| the enforcenment of wildlife |aws.

20

21 ARTICLE VI

22 Conpact Adni ni strator Procedures

23

24 (1) For the purpose of administering the provisions of
25| this conpact and to serve as a governing body for the

26| resolution of all matters relating to the operation of this
27| conpact, a board of conpact adnministrators is established. The
28| board shall be conposed of one representative fromeach of the
29| participating states to be known as the conpact adm nistrator.
30| The conpact administrator shall be appointed by the head of
31| the licensing authority of each participating state and shal

25
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serve and be subject to renpval in accordance with the | aws of

the state he or she represents. A conpact adm nistrator may

provide for the discharge of his or her duties and the

performance of his or her functions as a board nenber by an

alternate. An alternate is not entitled to serve unless

witten notification of his or her identity has been given to

t he board.

(2) Each nenber of the board of conpact adm nistrators

shall be entitled to one vote. No action of the board shall be

bi ndi ng unl ess taken at a neeting at which a mpjority of the

total nunber of the board's votes are cast in favor thereof.

Action by the board shall be only at a neeting at which a

mpjority of the participating states are represented.

(3) The board shall elect annually fromits nenbership

a _chai rman_and vi ce chai rnan.

(4) The board shall adopt bylaws not inconsistent with

the provisions of this conpact or the |laws of a participating

state for the conduct of its business and shall have the power

to anend and rescind its byl aws.

(5) The board may accept for any of its purposes and

functions under this conpact any and all donations and grants

of npneys, equipnent, supplies, materials, and services,

conditional or otherwise, fromany state, the United States,

or _any governnental agency, and nmay receive, use, and di spose

of the sane.

(6) The board may contract with, or accept services or

personnel from any governmental or intergovernnental agency,

individual, firm corporation, or private nonprofit

organi zation or _institution.

(7) The board shall formulate all necessary procedures

and devel op uniform forns _and docunents for adninistering the
26
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provisions of this conpact. Al procedures and forns adopted

pursuant to board action shall be contained in a conpact

manual

ARTI CLE VI
Entry into Conpact and Wt hdrawal

(1) This conpact shall becone effective at such tine

as it is adopted in substantially simlar formby two or nore

states.

(2)(a) Entry into the conpact shall be nmade by

resolution of ratification executed by the authorized

officials of the applying state and submtted to the chairnman

of the board.

(b) The resolution shall substantially be in the form

and content as provided in the conpact manual and nust incl ude

the follow ng:

1. Acitation of the authority fromwhich the state is

enpowered to becone a party to this conpact;

2.  An agreenent of conpliance with the terns and

provisions of this conpact; and

3. An agreenent that conpact entry is with all states

participating in the conpact and with all additional states

legally beconming a party to the conpact.

(c) The effective date of entry shall be specified by

the applying state, but may not be | ess than 60 days after

notice has been given by the chairnman of the board of the

conpact admini strators or by the secretariat of the board to

each participating state that the resolution fromthe applying

state has been received.

27
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(3) A participating state may wi thdraw from

participation in this conpact by official witten notice to

each participating state, but w thdrawal shall not becone

effective until 90 days after the notice of withdrawal is

given. The notice nust be directed to the conpact

adm ni strator _of each nenber state. The wi thdrawal of any

state does not affect the validity of this conpact as to the

remni ni ng _participating states.

ARTICLE | X

Amendnents to the Conpact

(1) This conpact nmay be amended fromtine to tine.

Anmendnents shall be presented in resolution formto the

chairman of the board of conpact adnmi nistrators and shall be

initiated by one or nore participating states.

(2) Adoption of an anendnent shall require endorsenent

by all participating states and shall becone effective 30 days

after the date of the |ast endorsenent.

ARTI CLE X

Construction and Severability

This conpact shall be liberally construed so as to effectuate

the purposes stated herein. The provisions of this conpact are

severable and if any phrase, clause, sentence, or provision of

this conpact is declared to be contrary to the constitution of

any participating state or of the United States, or if the

applicability thereof to any governnment, agency, individual

or _circunstance is held invalid, the validity of the renmni nder

of this conpact shall not be affected thereby. If this conpact
28
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is held contrary to the constitution of any participating

state, the conpact shall remain in full force and effect as to

the remaining states and in full force and effect as to the

participating state affected as to all severable matters.

ARTI CLE Xl
Title

This conpact shall be known as the "Wldlife Violator

Conpact .

Section 10. Conpact enforcenent.--For purposes of this

act _and the interstate wildlife violator conpact, the Fish and

Wldlife Conservation Comm ssion is the licensing authority

for the State of Florida and the conm ssion shall enforce the

interstate Wldlife Violators Conpact and shall do all things

within the comm ssion's jurisdiction which are necessary to

effectuate the purposes and the intent of the conpact. The

commi ssion nmay execute a resolution of ratification to

formalize the State of Florida's entry into the conpact. Upon

adoption of the WIldlife Violators Conpact, the conm ssion may

adopt rules to adm nister the provisions of the conpact.

Section 11. Review --Any act done or om tted pursuant

to, or in enforcing, the provisions of this conpact are

subject to review in accordance with chapter 120, Florida

Statutes, by the Fish and WIldlife Conservation Comm SSion

but any review of a suspension for the failure of a violator

to conply with the terns of a citation or a conviction

pursuant to the conpact is limted to establishing the

identity of the person so convicted or failing to conply with

a citation.
29
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1 Section 12. This act shall take effect Cctober 1

2| 2006.

3

4 R S I R R S I R I

5 SENATE SUMVARY

6 Revi ses the various penalties that apply to violations
i nvol ving the taking of saltwater products, rules and

7 orders of the Fish and Wl dlife Conservation Comm ssion
and the taking of ganme and wildlife under a recreationa

8 license or permit. Authorizes the conm ssion to issue,
under certalin conditions, a license allowing a person to

9 engage in certain hunting activities while under
supervi sion. Exenpts a person issued such a license from

10 certain requirenments regardi ng conpletion of a hunter
saf ety course. Specifies various |evels of violations.

11 Provi des enhanced penalties for nultiple violations.
Provi des penalties for violations involving captive

12 wildlife. Creates the WIldlife Violators Conpact, which
provi des for reciprocal recognition anpong states of

13 suspensi ons i nposed for violations of |laws and rul es
governing the taking of wildlife. Requires for the

14 conpact to be admi nistered by the Fish and Wldlife

15 Conservati on Comm ssion. (See bill for details.)

16

17

18

19

20

21

22

23

24

25

26
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30

31
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