© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2218

By Senator Lawson

6- 1261A- 06
A Dbill to be entitled
An act relating to |ocal occupational |icense
t axes; anending ch. 205, F.S., consisting of
ss. 205.013-205.1973, F.S.; changing the term
"l ocal occupational |icense tax" to "business
tax"; defining the term"certificate" as it
rel ates to busi ness taxes; anmendi ng provisions

to conform providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 205.013, Florida Statutes, is
amended to read:

205.013 Short title.--This chapter shall be known and
may be cited as the "Local Business Geeupatienal—ticense Tax
Act."

Section 2. Section 205.022, Florida Statutes, is
amended to read:

205.022 Definitions.--Wen used in this chapter, the
following terns and phrases shall have the neanings ascri bed
to themin this section, except when the context clearly
i ndicates a different neaning:

(1) "Local Business tax eceupatienal—eense” neans

the fees charged and the nethod by which a | ocal governing

authority grants the privilege of engaging in or managi ng any
busi ness, profession, or occupation within its jurisdiction

It does not nean any fees or |icenses paid to any board,

conmi ssion, or officer for permits, registration, exam nation,
or inspection. Unless otherw se provided by |aw, these are

deened to be regulatory and in addition to, but not in lieu
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of , any local business tax eeecupational—teense i nposed under

the provisions of this chapter.

(2) "Local governing authority" means the governing
body of any county or incorporated nunicipality of this state.

(3) "Person" neans any individual, firm partnership
joint adventure, syndicate, or other group or conbination
acting as a unit, association, corporation, estate, trust,
busi ness trust, trustee, executor, administrator, receiver, or
ot her fiduciary, and includes the plural as well as the
si ngul ar.

(4) "Taxpayer" neans any person liable for taxes
i mposed under the provisions of this chapter; any agent
required to file and pay any taxes inposed hereunder; and the
heirs, successors, assignees, and transferees of any such
person or agent.

(5) "Classification" neans the nethod by which a
busi ness or group of businesses is identified by size or type,
or both.

(6) "Business," "profession," and "occupation" do not
i nclude the customary religious, charitable, or educationa
activities of nonprofit religious, nonprofit charitable, and
nonprofit educational institutions in this state, which
institutions are nore particularly defined and limted as
foll ows:

(a) "Religious institutions" neans churches and
eccl esiastical or denom national organizations or established
physi cal places for worship in this state at which nonprofit
religious services and activities are regularly conducted and
carried on, and al so nmeans church ceneteries.

(b) "Educational institutions" neans state
t ax- supported or parochial, church and nonprofit private
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school s, colleges, or universities conducting regular classes
and courses of study required for accreditation by or
menbership in the Southern Association of Colleges and
School s, the Department of Education, or the Florida Counci

of I ndependent Schools. Nonprofit libraries, art galleries,
and nmuseuns open to the public are defined as educationa
institutions and eligible for exenption.

(c) "Charitable institutions" means only nonprofit
corporations operating physical facilities in this state at
whi ch are provided charitable services, a reasonable
percentage of which are without cost to those unable to pay.

(7) "Enterprise zone" nmeans an area designated as an
enterprise zone pursuant to s. 290.0065. This subsection
expires on the date specified in s. 290.016 for the expiration
of the Florida Enterprise Zone Act.

(8) "Certificate" neans the docunent that is issued by

the | ocal governing authority which evidences that the person

in whose nane the docunent is issued has conplied with the

provisions of this chapter relating to the business tax.

Section 3. Section 205.023, Florida Statutes, is
amended to read:

205.023 Requirenent to report status of fictitious
nanme registration.--As a prerequisite to receiving a |oca

busi ness tax certificate eeceupational—H-eense under this

chapter or transferring a business |license under s. 205.033(2)

or s. 205.043(2), the applicant or new owner nust present to
the county or nunicipality that has jurisdiction to issue or
transfer the certificate H-eense either
(1) A copy of the applicant's or new owner's current
fictitious name registration, issued by the Division of
Corporations of the Departnent of State; or
3
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1 (2) A witten statenent, signed by the applicant or
2| new owner, which sets forth the reason that the applicant or
3| new owner need not conply with the Fictitious Nane Act.

4 Section 4. Section 205.0315, Florida Statutes, is

5| amended to read:

6 205. 0315 Ordinance adoption after Cctober 1

7| 1995.--Begi nning COctober 1, 1995, a county or nunicipality

8| that has not adopted a business anr—eceupational—H-eense tax
9| ordinance or resolution nmay adopt a business an—eecupatienal
10| H-eense tax ordinance. The busi ness eeecupational—teense tax
11| rate structure and classifications in the adopted ordi nance
12| must be reasonabl e and based upon the rate structure and

13| classifications prescribed in ordi nances adopted by adjacent
14| | ocal governnments that have inplenmented s. 205.0535. If no
15| adj acent |ocal governnment has inplenmented s. 205.0535, or if
16| the governing body of the county or nunicipality finds that
17| the rate structures or classifications of adjacent |oca

18| governnments are unreasonable, the rate structure or

19| classifications prescribed in its ordinance may be based upon
20| those prescribed in ordinances adopted by | ocal governnents
21| that have inplenmented s. 205.0535 in counties or

22| municipalities that have a conparabl e popul ati on

23 Section 5. Section 205.032, Florida Statutes, is

24| anended to read:

25 205.032 Levy; counties.--The governing body of a

26| county may | evy, by appropriate resolution or ordinance, a
27| busi ness an—eecupationral—tieense tax for the privil ege of

28| engaging in or managi ng any busi ness, profession, or

29| occupation within its jurisdiction. However, the governing
30| body nust first give at |east 14 days' public notice between
31| the first and | ast reading of the resolution or ordinance by

4
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1| publishing a notice in a newspaper of general circulation

2| within its jurisdiction as defined by |law. The public notice
3| nmust contain the proposed classifications and rates applicable
4| to the occupational license tax.

5 Section 6. Section 205.033, Florida Statutes, is

6| amended to read:

7 205.033 Conditions for |evy; counties.--

8 (1) The followi ng conditions are inposed on the

9| authority of a county governing body to | evy a business an

10| eeceupational—H-eense tax:

11 (a) The tax nmust be based upon reasonabl e

12| classifications and nmust be uniformthroughout any cl ass.

13 (b) Unless the county inplenents s. 205.0535 or adopts
14| a new busi ness eeeupatieonal—-ecense tax ordi nance under s.

15| 205.0315, a busi ness an—eoeccupationral—tieense tax | evied under
16| this subsection may not exceed the rate provided by this

17| chapter in effect for the year beginning Cctober 1, 1971

18| however, begi nning October 1, 1980, the county governing body
19| may i ncrease business eecupationral—teense taxes authorized by
20| this chapter. The anobunt of the increase above the license
21| tax rate levied on Cctober 1, 1971, for license taxes |evied
22| at a flat rate may be up to 100 percent for business

23| eeccupatienal—ecenrse taxes that are $100 or |ess; 50 percent
24| for business eececupatienal—H-ecenrse taxes that are between $101
25| and $300; and 25 percent for business eeeupatienal—tiecense

26| taxes that are nore than $300. Begi nning October 1, 1982, the
27| increase may not exceed 25 percent for H-eense taxes levied at
28| graduated or per unit rates. Authority to increase business
29| eeceupational—tieense taxes does not apply to licenses or

30| certificates granted to any utility franchi sed by the county
31| for which a franchise fee is paid.
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(c) Acertificate Heense is not valid for nore than 1
year, and all certificates Heenses expire on Septenber 30 of

each year, except as otherw se provided by | aw

(2) Any certificate busiress—tHeense nay be
transferred to a new owner, when there is a bona fide sale of
t he busi ness, upon paynent of a transfer fee of up to 10
percent of the annual business H-eense tax, but not |ess than
$3 nor nore than $25, and presentation of the origina
certificate H-eense and evidence of the sale.

(3) Upon witten request and presentation of the
original certificate Heense, any certificate H-eenrse nmay be
transferred fromone location to another |ocation in the sane
county upon paynment of a transfer fee of up to 10 percent of
t he annual busi ness H-eense tax, but not |less than $3 nor nore
than $25.

(4) The revenues derived fromthe business
eccupatienal—cense tax, exclusive of the costs of collection
and any credit given for rmunicipal business H-eerse taxes,
shall be apportioned between the unincorporated area of the
county and the incorporated nunicipalities |ocated therein by
a ratio derived by dividing their respective popul ati ons by
t he popul ati on of the county. This subsection does not apply
to counties that have established a new rate structure under
s. 205.0535.

(5) The revenues so apportioned shall be sent to the
governing authority of each nunicipality, according to its
ratio, and to the governing authority of the county, according
to the ratio of the unincorporated area, within 15 days
following the nonth of receipt. This subsection does not
apply to counties that have established a new rate structure
under s. 205.0535.
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1 (6)(a) Each county, as defined in s. 125.011(1), or

2| any county adjacent thereto may | evy and collect, by an

3| ordinance enacted by the governing body of the county, an

4| additional business eecupationral—tieense tax up to 50 percent
5| of the appropriate busi ness H-eense tax inposed under

6| subsection (1).

7 (b) Subsections (4) and (5) do not apply to any

8| revenues derived fromthe additional tax inposed under this
9| subsection. Proceeds fromthe additional business Heense tax
10| must be placed in a separate interest-earning account, and the
11| governing body of the county shall distribute this revenue,
12| plus accrued interest, each fiscal year to an organi zation or
13| agency designated by the governing body of the county to

14| oversee and inplenent a conprehensive econom ¢ devel opnment

15| strategy through advertising, pronotional activities, and

16| other sales and marketing techni ques.

17 (c) An ordinance that |evies an additional business
18| eceupational—H-eense tax under this subsection may not be

19| adopted after January 1, 1995.

20 (7) Notwithstandi ng any ot her provisions of this

21| chapter, the revenue received froma county business

22 | eceupational—teense tax may be used for overseei ng and

23| inplenenting a conprehensive econoni c devel opnent strategy
24| through advertising, pronotional activities, and other sales
25| and marketing techni ques.

26 Section 7. Section 205.042, Florida Statutes, is

27| anmended to read:

28 205.042 Levy; municipalities.--The governi ng body of
29| an incorporated nunicipality may |evy, by appropriate

30| resolution or ordinance, a business an—eoecupationral—tiecense
31| tax for the privilege of engaging in or managi ng any busi ness,

7
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1| profession, or occupation within its jurisdiction. However,

2| the governing body nust first give at |east 14 days' public

3| notice between the first and | ast reading of the resolution or
4| ordinance by publishing the notice in a newspaper of genera
5| circulation within its jurisdiction as defined by law. The
6| notice nmust contain the proposed classifications and rates

7| applicable to the business eeeupatienal—tiecense tax. The

8| business eecupationral—tieense tax may be | evied on

9 (1) Any person who nmintains a permanent business

10| I ocation or branch office within the rmunicipality, for the
11| privilege of engaging in or managi ng any business within its
12| jurisdiction.

13 (2) Any person who nmintains a permanent business

14| I ocation or branch office within the rmunicipality, for the
15| privilege of engaging in or managi ng any profession or

16| occupation within its jurisdiction

17 (3) Any person who does not qualify under subsection
18| (1) or subsection (2) and who transacts any business or

19| engages in any occupation or profession in interstate

20| comerce, if the license tax is not prohibited by s. 8, Art.
21| of the United States Constitution.

22 Section 8. Section 205.043, Florida Statutes, is

23| anended to read:

24 205.043 Conditions for levy; nunicipalities.--

25 (1) The followi ng conditions are inposed on the

26| authority of a municipal governing body to | evy a business an
27| eeeupational—teense tax:

28 (a) The tax nust be based upon reasonabl e

29| classifications and nust be uniformthroughout any class.

30 (b) Unless the nunicipality inplenments s. 205.0535 or
31| adopts a new busi ness eeedupatienal—ecense tax ordi nance under

8
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s. 205.0315, a business an—eoeccupational—tieense tax |evied

under this subsection may not exceed the rate in effect in the
nmuni ci pality for the year beginning Cctober 1, 1971; however,
begi nni ng October 1, 1980, the municipal governing body may

i ncrease busi ness eecupational—teense taxes authorized by
this chapter. The anpunt of the increase above the H-eense
tax rate levied on October 1, 1971, for H-eense taxes |levied
at a flat rate may be up to 100 percent for business
eceupational—tiecense taxes that are $100 or |ess; 50 percent
for business eeedupational—eense taxes that are between $101

and $300; and 25 percent for business eeeupatienal—tiecense
taxes that are nore than $300. Beginning October 1, 1982, an

i ncrease may not exceed 25 percent for H-eense taxes |evied at
graduated or per unit rates. Authority to increase business

eccupatienal—cense taxes does not apply to certificates or

licenses granted to any utility franchised by the municipality

for which a franchise fee is paid.

(c) Acertificate Heense is not valid for nore than 1
year and all certificates Heenses expire on Septenber 30 of
each year, except as otherw se provided by | aw

(2) Any business certificate H-eense nay be
transferred to a new owner, when there is a bona fide sale of
t he busi ness, upon paynent of a transfer fee of up to 10
percent of the annual H-eense tax, but not |ess than $3 nor
nore than $25, and presentation of the original certificate
H-eense and evidence of the sale.

(3) Upon witten request and presentation of the
original certificate Heense, any certificate H-eenrse may be
transferred fromone location to another |ocation in the sane

nmuni ci pality upon paynent of a transfer fee of up to 10

9

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 2218
6- 1261A- 06

1| percent of the annual H-eenrse tax, but not |ess than $3 nor

2| nore than $25.

3 (4) |If the governing body of the county in which the
4| municipality is located has |evied a business an—eeccupatienal
5| H-eense tax or subsequently levies such a tax, the collector
6| of the county tax may issue the certificate Heense and

7| collect the tax thereon.

8 Section 9. Section 205.045, Florida Statutes, is

9| amended to read:

10 205.045 Transfer of administrative duties.--The

11| governing body of a municipality that |evies a business an

12| eeceupational—H-eense tax may request that the county in which
13| the municipality is located issue the nunicipal certificate
14| H-eense and collect the tax thereon. The governing body of a
15| county that levies a business ar—ececupational—teense tax my
16| request that nunicipalities within the county issue the county
17| certificate Heense and collect the tax thereon. Before any
18| | ocal governnment may issue certificates eeceupational—ecenses
19| on behal f of another |ocal governnment, appropriate agreenents
20| nmust be entered into by the affected | ocal governnents.

21 Section 10. Section 205.053, Florida Statutes, is

22| anended to read:

23 205.053 Business tax certificates Geeupational

24| H-eenses; dates due and delinquent; penalties.--

25 (1) Al business tax certificates H-eenses shall be
26| sold by the appropriate tax collector beginning August 1 of
27| each year, are due and payable on or before Septenber 30 of
28| each year, and expire on Septenber 30 of the succeeding year
29| If Septenmber 30 falls on a weekend or holiday, the tax is due
30| and payable on or before the first working day follow ng

31| Septenber 30. Provisions for partial certificates Heenses

10
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may be made in the resolution or ordinance authorizing such

certificates Heenrses. Certificates Heenrses that are not

renewed when due and payabl e are delinquent and subject to a
del i nquency penalty of 10 percent for the month of OCctober
plus an additional 5 percent penalty for each subsequent nonth
of delinquency until paid. However, the total delinquency
penalty may not exceed 25 percent of the business eceupational
H-eense tax for the delinquent establishment.

(2) Any person who engages in or nanages any business,
occupation, or profession without first obtaining a |oca
certificate eeceupational—tieense, if required, is subject to a
penalty of 25 percent of the tax H-eense due, in addition to
any ot her penalty provided by | aw or ordi nance.

(3) Any person who engages in any business,
occupation, or profession covered by this chapter, who does

not pay the required business eecupationral—tieense tax within

150 days after the initial notice of tax due, and who does not
obtain the required certificate eeceupational—ticense is
subject to civil actions and penalties, including court costs,
reasonabl e attorneys' fees, additional admnistrative costs
incurred as a result of collection efforts, and a penalty of
up to $250.

Section 11. Section 205.0532, Florida Statutes, is
amended to read:

205. 0532 Revocation or refusal to renew, doing
busi ness with Cuba.--Any | ocal governing authority issuing a

busi ness tax certificate an—eeccupationral—tiecense to any

i ndi vi dual, business, or entity under this chapter may revoke

or refuse to renew such certificate Heense if the individual
busi ness, or entity, or parent company of such individual
busi ness, or entity, is doing business with Cuba.

11
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1 Section 12. Section 205.0535, Florida Statutes, is

2| amended to read:

3 205.0535 Reclassification and rate structure

4| revisions.--

5 (1) By Cctober 1, 1995, any nunicipality or county

6| may, by ordinance, reclassify businesses, professions, and

7| occupations and may establish new rate structures, if the

8| conditions specified in subsections (2) and (3) are net. A

9| person who is engaged in the business of providing |oca

10| exchange tel ephone service or a pay tel ephone service in a

11| municipality or in the unincorporated area of a county and who
12| pays the business eeecupationral—eense tax under the category
13| designated for tel ephone conpanies or a pay tel ephone service
14| provider certified pursuant to s. 364.3375 is deened to have
15| but one place of business or business [ocation in each

16| municipality or unincorporated area of a county. Pay tel ephone
17| service providers may not be assessed a business an

18| eceupational—eense tax on a per-instrunment basis.

19 (2) Before adopting a reclassification and revision
20| ordinance, the municipality or county must establish an equity
21| study comni ssion and appoint its nmenbers. Each nmenber of the
22| study commi ssion must be a representative of the business

23| comunity within the | ocal government's jurisdiction. Each
24| equity study conm ssion shall recommend to the appropriate

25| local governnent a classification systemand rate structure
26| for business loecal—eceupational—teense taxes.

27 (3)(a) After the reclassification and rate structure
28| revisions have been transmitted to and consi dered by the

29| appropriate |local governing body, it my adopt by majority

30| vote a new busi ness eeeupatienal—ecense tax ordi nance.

31| Except that a mni mum H-eense tax of up to $25 is pernitted,

12
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1| the reclassification my shat+ not increase the eecupatienal

2| H-eense tax by nore than the following: for certificates

3| H-eenses costing $150 or |ess, 200 percent; for certificates

4| H-eenses costing nore than $150 but not nmore than $500, 100

5| percent; for certificates Heenses costing nore than $500 but
6| not nore than $2,500, 75 percent; for certificates Heenses

7| costing nore than $2,500 but not nore than $10, 000, 50

8| percent; and for certificates H-eenses costing nore than

9| $10,000, 10 percent; however, in no case may the tax on any

10| certificate H-eense be increased nore than $5, 000.

11 (b) The total annual revenue generated by the new rate
12| structure for the fiscal year followi ng the fiscal year during
13| which the rate structure is adopted nay not exceed:

14 1. For municipalities, the sumof the revenue base and
15| 10 percent of that revenue base. The revenue base is the sum
16| of the busi ness eeecupational—tteense tax revenue generated by
17| certificates Heenses issued for the nost recently conpl eted
18| local fiscal year or the anpbunt of revenue that woul d have

19| been generated fromthe authorized increases under s.
20| 205.043(1)(b), whichever is greater, plus any revenue received
21| fromthe county under s. 205.033(4).
22 2. For counties, the sumof the revenue base, 10
23| percent of that revenue base, and the anobunt of revenue
24| distributed by the county to the runicipalities under s.
25| 205.033(4) during the npst recently conpleted |ocal fisca
26| year. The revenue base is the business eecupationral—tiecense
27| tax revenue generated by certificates H-eenses issued for the
28| nost recently conpleted |ocal fiscal year or the amunt of
29| revenue that woul d have been generated fromthe authorized
30| increases under s. 205.033(1)(b), whichever is greater, but
31

13
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1| may not include any revenues distributed to nmunicipalities

2| under s. 205.033(4).

3 (c) In addition to the revenue increases authorized by
4| paragraph (b), revenue increases attributed to the increases
5 in the number of certificates Heenses issued are authorized.
6 (4) After the conditions specified in subsections (2)
7| and (3) are nmet, nunicipalities and counties may, every other
8| year thereafter, increase by ordinance the rates of business
9| teecal—eceupational—ticense taxes by up to 5 percent. The

10| increase, however, may not be enacted by less than a ngjority
11| plus one vote of the governing body.

12 (5) Acertificate may not Ne—+eenrse—shall be issued
13| unless the federal enployer identification nunmber or socia

14| security nunber is obtained fromthe person to be taxed

15| H-eensed.

16 Section 13. Section 205.0536, Florida Statutes, is

17| amended to read:

18 205.0536 Distribution of county revenues.--A county
19| that establishes a newrate structure under s. 205.0535 shal
20| retain all business eeecupatienal—tiecense tax revenues

21| collected from busi nesses, professions, or occupations whose
22| places of business are located within the unincorporated

23| portions of the county. Any business eceupational—H-eense tax
24| revenues collected by a county that establishes a new rate

25| structure under s. 205.0535 from busi nesses, professions, or
26| occupati ons whose places of business are |located within a

27| municipality, exclusive of the costs of collection, nust be
28| apportioned between the unincorporated area of the county and
29| the incorporated nmunicipalities |ocated therein by a ratio

30| derived by dividing their respective popul ati ons by the

31| population of the county. As used in this section, the term

14
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1| "popul ation" neans the |latest official state estimte of

2| population certified under s. 186.901. The revenues so

3| apportioned shall be sent to the governing authority of each
4| municipality, according to its ratio, and to the governing

5| authority of the county, according to the ratio of the

6| unincorporated area, within 15 days after the nonth of

7| receipt.

8 Section 14. Section 205.0537, Florida Statutes, is

9| amended to read:

10 205. 0537 Vendi ng and amusenent nachi nes. --The busi ness
11| prem ses where a coin-operated or token-operated vending

12| machi ne that dispenses products, nerchandi se, or services or
13| where an amusenent or gane nmachine is operated nust assure

14| that any required runicipal or county business tax certificate
15| eceupational—eense for the machine is secured. The term

16| "vendi ng machi ne" does not include coin-operated tel ephone

17| sets owned by persons who are in the business of providing

18| I ocal exchange tel ephone service and who pay the business tax
19| eceupational—H-eense under the category designated for

20| tel ephone conpanies in the nmunicipality or county or a pay

21| tel ephone service provider certified pursuant to s. 364. 3375.
22| The business H-eenrse tax for vendi ng and anmusenent mnachi nes
23| nmust be assessed based on the highest nunmber of machines

24| located on the business prem ses on any single day during the
25| previous licensing year or, in the case of new busi nesses, be
26| based on an estimte for the current year. Replacenent of one
27| vendi ng machine with anot her machine during a certification
28| H-eensing year does not affect the tax assessnent for that

29| year, unless the replacenent machi ne bel ongs to a business an
30| eeceupational—tieense tax classification that requires a higher
31| tax rate. For the first year in which a nunicipality or

15
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county assesses a busi ness an—eeceupatienal—ecense tax on

vendi ng machi nes, each busi ness owni ng machi nes |ocated in the
nmuni ci pality or county must notify the runicipality or county,
upon request, of the location of such machines. Each business
owni ng nmachi nes nmust provi de notice of the provisions of this

section to each affected business prem ses where the machi nes

are located. The business prem ses nust secure the certificate
Heense if it is not otherw se secured.

Section 15. Section 205.054, Florida Statutes, is
amended to read:

205. 054 Business ©Gecupational—tieense tax; partia
exenption for engaging in business or occupation in enterprise
zone. - -

(1) Notwithstanding the provisions of s. 205.033(1)(a)
or s. 205.043(1)(a), the governing body of a county or
nmuni ci pality may authorize by appropriate resolution or
ordi nance, adopted pursuant to the procedure established in s.
205.032 or s. 205.042, the exenption of 50 percent of the
busi ness eecupational—tiecense tax levied for the privil ege of
engagi ng in or managi ng any busi ness, profession, or
occupation in the respective jurisdiction of the county or
nmuni ci pality when such privilege is exercised at a pernmanent
busi ness | ocation or branch office |located in an enterprise
zone.

(2) Such exenption applies to each classification for

which a business tax certificate an—eeccupationral—tiecense is

required in the jurisdiction. Classifications shall be the

same in an enterprise zone as el sewhere in the jurisdiction.

Each county or nunicipal business tax certificate eceupationat

H-eense issued with the exenption authorized in this section
shall be in the sane general formas the other county or
16

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 2218
6- 1261A- 06

nmuni ci pal business tax certificates eecupatienal—eenses and

shall expire at the sane tine as those other certificates
H-eenses expire as fixed by law. Any certificate H-eense

i ssued with the exenption authorized in this sectionis

nontransferabl e. The exenption authorized in this section does
not apply to any penalty authorized in s. 205.053.

(3) Each tax collecting authority of a county or
muni ci pality which provides the exenption authorized in this
section shall issue to each person who nay be entitled to the
exenption a certificate H-eense pursuant to the provisions
contained in this section. Before a certificate Heerse with
such exenption is issued to an applicant, the tax collecting
authority nmust, in each case, be provided proof that the
applicant is entitled to such exenption. Such proof shall be
made by means of a statenment filed under oath with the tax
collecting authority, which statenment indicates that the
per manent busi ness | ocation or branch office of the applicant
is located in an enterprise zone of a jurisdiction which has
authorized the exenption pernmitted in this section.

(4) Any certificate Heense obtained with the
exenption authorized in this subsection by the conm ssion of
fraud upon the issuing authority is shatH—bedeerednu-—and
void. Any person who has fraudul ently obtai ned such exenption
and thereafter engages, under color of the certificate
H-eense, in any business, profession, or occupation requiring
the certificate H-eense is subject to prosecution for engagi ng
in a business, profession, or occupation w thout having the
required certificate Heense under the laws of the state.

(5) Lf +Aathe—event an area nomnated as an enterprise
zone pursuant to s. 290. 0055 has not yet been designhated
pursuant to s. 290.0065, the governing body of a county or

17
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nmuni ci pality may enact the appropriate ordi nance or resolution
authorizing the exenption permtted in this section; however,
such ordi nance or resolution will not be effective until such
area i s designated pursuant to s. 290.0065.

(6) This section expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act;
and a certificate may not re—-t+eense—shall be issued with the

exenption authorized in this section for any period begi nning

on or after that date.

Section 16. Section 205.063, Florida Statutes, is
amended to read:

205. 063 Exenptions; motor vehicles.--Vehicles used by
any person certified H-eenrsed under this chapter for the sale
and delivery of tangible personal property at either whol esal e
or retail fromhis or her place of business on which a

busi ness tax H-eense is paid may shabk- not be construed to be

separate places of business, and a business tax ne—t+ieerse my

not be levied on such vehicles or the operators thereof as
sal espersons or otherwi se by a county or incorporated
nmuni ci pality, any other law to the contrary notw thstandi ng.

Section 17. Section 205.064, Florida Statutes, is
amended to read:

205.064 Farm aquacultural, grove, horticultural
floricultural, tropical piscicultural, and tropical fish farm
products; certain exenptions.--

(1) A Ne local business tax certificate is not
eccupatieonal—ecense—shal—be required of any natural person

for the privilege of engaging in the selling of farm

aquacul tural, grove, horticultural, floricultural, tropica

pi scicultural, or tropical fish farm products, or products

manuf actured therefrom except intoxicating |iquors, w ne, or
18
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beer, when such products were grown or produced by such
natural person in the state.

(2) A wholesale farners' produce market may shatH—have
the—+rght—te pay a tax of not nore than $200 for a certificate
H-eense that will entitle the market's stall tenants to engage
in the selling of agricultural and horticultural products
therein, in lieu of such tenants being required to obtain
i ndi vidual |ocal certificates eecupatienal—tiecenses to so
engage.

Section 18. Section 205.065, Florida Statutes, is
amended to read:

205. 065 Exenption; nonresident persons regul ated by
t he Departnent of Business and Professional Regulation.--If
any person engaging in or nanagi ng a busi ness, profession, or
occupation regul ated by the Departnent of Business and
Prof essi onal Regul ation has paid a busi ness an—eecupational
H-eense tax for the current year to the county or nunicipality
in the state where the person's permanent business |ocation or
branch office is nmintained, no other |ocal governing

authority may | evy a business an—eeccupational—tieense tax, or

any registration or regulatory fee equivalent to the business

eccupatienal—cense tax, on the person for perfornm ng work or

services on a tenporary or transitory basis in another

muni ci pality or county. Ha—rne—event—shal—any Work or services

performed in a place other than the county or nunicipality

where the permanent business |ocation or branch office is

mai nt ai ned may not be construed as creating a separate

busi ness | ocation or branch office of that person for the

purposes of this chapter. Any properly licensed contractor

asserting an exenption under this section who is unlawfully

required by the local governing authority to pay a business an
19

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 2218
6- 1261A- 06

1| eecupational—tieense tax, or any registration or regulatory

2| fee equivalent to a business the—eeceupational—tiecense tax, has
3| shatH—have standing to challenge the propriety of the |oca

4| government's actions, and the prevailing party in such a

5| challenge is entitled to recover a reasonable attorney's fee.
6 Section 19. Section 205.162, Florida Statutes, is

7| amended to read:

8 205.162 Exenption allowed certain disabled persons,

9| the aged, and wi dows with m nor dependents.--

10 (1) Al disabled persons physically incapabl e of

11| manual | abor, wi dows with m nor dependents, and persons 65

12| years of age or older, with not nore than one enpl oyee or

13| hel per, and who use their own capital only, not in excess of
14| $1, 000, may shatH—be—altewed—te engage in any business or

15| occupation in counties in which they live w thout being

16| required to pay for a business tax certificate Heense. The
17| exenption provided by this section shall be allowed only upon
18| the certificate of the county physician, or other reputable
19| physician, that the applicant clainng the exenption is

20| disabled, the nature and extent of the disability being

21| specified therein, and in case the exenption is clainmed by a
22| widow with mnor dependents, or a person over 65 years of age,
23| proof of the right to the exenption shall be nade. Any person
24| entitled to the exenption provided by this section shall, upon
25| application and furnishing of the necessary proof as

26| aforesaid, be issued a certificate Heense which shall have
27| plainly stanped or witten across the face thereof the fact

28| that it is issued under this section, and the reason for the
29| exenption shall be witten thereon

30 (2) Neither ra—ne—event—under this nor e+ any other

31| I aw exenpts shat+ any per son—veteran—or—otherwise—be—-allowed

20
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aRy—exenption—whatseever from the paynent of any anount

required by law for the issuance of a |license to sel
intoxicating liquors or malt and vi nous beverages.

Section 20. Section 205.171, Florida Statutes, is
amended to read:

205.171 Exenptions allowed di sabl ed veterans of any
war or their unremarried spouses.--

(1) Any bona fide, permanent resident elector of the
state who served as an officer or enlisted person during any
of the periods specified ins. 1.01(14) in the Arned Forces of
the United States, National Guard, or United States Coast
Guard or Coast Guard Reserve, or any tenporary nenber thereof,
who has actually been, or may hereafter be, reassigned by the
air force, arnmy, navy, coast guard, or marines to active duty
during any war, declared or undeclared, armed conflicts,
crises, etc., who was honorably discharged fromthe service of
the United States, and who at the time of his or her
application for a business tax certificate is Heerse-as
heretnafter—rentioned—shatt—be di sabl ed from perform ng nmanua

| abor shall, upon sufficient identification, proof of being a
per manent resident elector in the state, and production of an
honor abl e di scharge fromthe service of the United States:

(a) Be granted a certificate Heense to engage in any
busi ness or occupation in the state which nay be carried on
mai nly through the personal efforts of the certificatehol der
H-eensee as a neans of livelihood and for which the state

license ory county+~ or nunicipal certificate Heense does not
exceed the sum of $50 for each wi thout paynent of any business
H-eense tax otherw se provided for by law, or

(b) Be entitled to an exenption to the extent of $50
on any certificate H-eenrse to engage in any business or

21
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1| occupation in the state which nmay be carried on mainly through
2| the personal efforts of the certificatehol der Heensee as a

3| neans of livelihood when the state |license or+ county+ or

4| municipal certificate H-eense for such business or occupation
5| is shak—be nore than $50. The exenption heretofere—+eferred
6| t+o shall extend to and include the right of the

7| certificatehol der H-eenrsee to operate an autonobile-for-hire
8| of not exceeding five-passenger capacity, including the

9| driver, when H—shalH—beradeto—-appear—that such autonobile
10| i s bena—+ide owned or contracted to be purchased by the

11| certificatehol der H-eensee and is being operated by himor her
12| as a neans of livelihood and that the proper business H-eense
13| tax for the operation of such notor vehicle for private use
14| has been applied for and attached to the said notor vehicle
15| and the proper fees therefor paid by the certificatehol der

16 | H-eensee.

17 (2) When any such person applies shakH—appby for a

18| certificate Heense to conduct any business or occupation for
19| which either the county or municipal business H-eenrse tax
20| exceeds as—Fixed—bytawshalH—exeeed—the—sumoef $50, the
21| renumi nder of such H-eenrse tax in excess of $50 shall be paid
22| in cash.
23 (3) Each and—every tax collecting authority of this
24| state and of each county thereef and each municipality therern
25| shall issue to such persons as may be entitled hereunder a
26| certificate H-eense pursuant to the foregoing provision and
27| subject to the conditions thereof. Such certificate H-eense
28| when issued shall be marked across the face thereef "Veterans
29| Exenpt License"--"Not Transferable." Before issuing the
30| certificate sawe, proof shall be duly nmade Hr—each—ease that
31| the applicant is entitled under the—-eonditions—oef this lawto

22
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1| receive the exenption herein—provided+or. The proof mmy be

2| made by establishing to the satisfaction of such tax

3| collecting authority by neans of certificate of honorable

4| discharge or certified copy thereof that the applicant is a

5| veteran within the purview of this section and by exhibiting:
6 (a) A certificate of governnent-rated disability to an
7| extent of 10 percent or nore;

8 (b) The affidavit or testinony of a reputable

9| physician who personally knows the applicant and who nekes

10| oath that the applicant is disabled from perform ng nmanua

11| labor as a means of l|ivelihood,;

12 (c) The certificate of the veteran's service officer
13| of the county in which applicant lives, duly executed under

14| the hand and seal of the chief officer and secretary thereof,
15| attesting the fact that the applicant is disabled and entitled
16| to receive a certificate H-eense within the neaning and i ntent
17| of this section;

18 (d) A pension certificate issued to himor her by the
19| United States by reason of such disability; or

20 (e) Such other reasonable proof as nmay be required by
21| the tax collecting authority to establish the fact that such
22| applicant is se disabled.

23

24| Al certificates Heenses issued under this section shall be
25| in the same general form as other state, county, and nunicipa
26| licenses and shall expire at the same time as such ot her

27| licenses are fixed by law to expire.

28 (4) Certificates AH—Hecenses obtai ned vrder—the

29| proewvsiens—efthis—seetien by the comm ssion of fraud upon any
30| issuing authority are shatH—bedeeredrut—and void. Any

31| person who has fraudulently obtained a certificate anry—sueh

23
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1| H-eense, or who has fraudulently received any transfer of a

2| certificate Heense issued to another, and has thereafter

3| engaged in any business or occupation requiring a certificate
4| H-eense under color thereof s shal—be subject to prosecution
5| as for engaging in a business or occupation w thout having the
6| required certificate H-eense under the |laws of the state. Such
7| certificate may H-eenrse—shall not be issued in any county

8| other than the county where the wherein—sald veteran is a bera
9| HHde resident citizen elector, unless such veteran produces

10| appbHrgtherefor—shall—producetothe tax—coetHeeting

11| autherty—in—sueh—ecounty a certificate of the tax collector of
12| his or her hone county to the effect that no exenption from
13| certification Heense has been granted to such veteran in his
14| or her hone county under the—autherity—of this section

15 (5) Neither ra—nre—event—unrder this nor e any other
16| | aw exenpt s—shatt+ any per son—veteranr—er—etherwise—be

17| aH-oewed—any—exerptieon—whatseever fromthe paynent of any

18| anmount required by law for the issuance of a |license to sel

19| intoxicating liquors or malt and vi nous beverages.
20 (6) The unremarried spouse of a the deceased di sabl ed
21| veteran of any war in which the United States Arnmed Forces
22| participated is wit—be entitled to the sanme exenptions as the
23| di sabl ed veteran.
24 Section 21. Section 205.191, Florida Statutes, is
25| anmended to read:
26 205.191 Religious tenets; exenption.--Nethirg—+n This
27| chapter does not shat—beeonstrued—te require a business tax
28| certificate H-eense for practicing the religious tenets of any
29| church.
30 Section 22. Section 205.192, Florida Statutes, is
31| anmended to read

24
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205.192 Charitable, etc., organizations; occasiona
sal es, fundraising; exenption.--A business tax certificate is

not Ne—eeecupational—teense—shal—be required of any

charitable, religious, fraternal, youth, civic, service, or

other simlar sueh organization that whenrthe—eorganization

makes occasi onal sal es or engages in fundraising projects that

when—theprojeets are performed exclusively by the nmenbers,_
thereef and when the proceeds derived fromthe activities are

used exclusively in the charitable, religious, fraternal
youth, civic, and service activities of the organization.
Section 23. Section 205.193, Florida Statutes, is
amended to read:
205.193 Mobile hone setup operations; |ocal business

tax certificate H-eense prohibited; exception.--A Ne county,

nmuni ci pality, or other unit of |ocal government may not
require a eguy |icensed nobile home dealer or a duby licensed
nobi | e hone manufacturer, or an enpl oyee of a sueh deal er or
manuf acturer, who perfornms setup operations as defined in s.

320.822 to be a certificateholder H-eensed to engage in such

operations. However, such deal er or manufacturer nust shat—be
regui+ed—te obtain a |ocal certificate eceupatienal—tieense
for his or her pernmanent business |ocation or branch office,
which certificate H-eense shall not require for its issuance
any conditions other than those required by chapter 320.

Section 24. Section 205.194, Florida Statutes, is
amended to read:

205.194 Prohibition of |ocal business tax certificate

eccupatieonal—t-ecensure without exhibition of state license or

regi stration.--

(1) Any person applying for or renewing a | oca

busi ness tax certificate eceupational—teense for the
25
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1| H-eensinrg period beginning October 1, 1985, to practice any

2| profession regul ated by the Departnment of Business and

3| Professional Regul ation, or any board or conmi ssion thereof,
4| must exhibit an active state certificate, registration, or

5| license, or proof of copy of the same, before such |loca

6| certificate eceupational—H-eense may be issued. Thereafter

7| only persons applying for the first tine for a certificate

8| tecal—eceupational—tiecense nust exhibit such certification

9| registration, or |icense.

10 (2) The Department of Business and Professiona

11| Regul ation shall, by August 1 of each year, supply to the

12| local official who issues local certificates eececupational

13| H-eenses a current list of professions it regul ates and

14| information regarding those persons for whomcertificates

15| teeal—eceupational—teenses shoul d not be renewed due to the
16| suspension, revocation, or inactivation of such person's state
17| license, certificate, or registration. The official who issues
18| local certificates eeeupatieonal—eenses shall not renew such
19| license unless such person can exhibit an active state

20| certificate, registration, or license.

21 (3) This section shall not apply to s. 489.113, s.

22| 489.117, s. 489.119, s. 489.131, s. 489.511, s. 489.513, s.
23| 489.521, or s. 489.537.

24 Section 25. Section 205.196, Florida Statutes, is

25| anmended to read:

26 205.196 Pharmaci es and pharnaci sts.--A Ne state

27| county, or municipal licensing agency may not shatk issue a
28| business tax certificate anreeceupational—tiecense to operate a
29| pharmacy unl ess the applicant produces shatH—fi+rst—exhibit a
30| current permt issued by the Board of Pharnmacy; however, no
31
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such certificate is eeecupatienal—iecense—shall—be required i#
erder to practice the profession of pharmacy.

Section 26. Section 205.1965, Florida Statutes, is

amended to read:
205.1965 Assisted living facilities.--A county or

muni ci pality nmay not issue a business tax certificate an

eccupatienal—ecense for the operation of an assisted |iving
facility pursuant to part Il of chapter 400 without first

ascertaining that the applicant has been licensed by the
Agency for Health Care Administration to operate such facility
at the specified | ocation or locations. The Agency for Health
Care Adnministration shall furnish to |ocal agencies

responsi ble for issuing certificates eeceupational—tieenses

sufficient instructions for meking the abewve required

det ermni nati ons.

Section 27. Section 205.1967, Florida Statutes, is
amended to read:

205.1967 Prerequisite for issuance of pest contro
busi ness tax certificate eceupational—teense.--A nmunicipality

or county may not issue a business tax certificate an

eccupatienal—ecense to any pest control business requl ated

eomng under chapter 482+~ unless a current |icense has been

procured fromthe Departnment of Agriculture and Consuner
Services for each of its business |ocations in that
muni ci pality or county. Upon presentation of the requisite
licenses fromthe departnment and the required fee, a business
tax certificate an—eececupational—teense shall be issued by the
nmuni ci pality or county in which application is made.

Section 28. Section 205.1969, Florida Statutes, is

anended to read:

27
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1 205.1969 Health studi os; consumer protection.--A Ne

2| county or municipality may not shatk i ssue or renew a business
3| tax certificate an—-eeccupatieonal—ticense for the operation of a
4| health studio pursuant to ss. 501.012-501.019 or ballroom

5| dance studi o pursuant to s. 501.143, unless such business

6| exhibits a current |icense, registration, or letter of

7| exenption fromthe Departnent of Agriculture and Consuner

8| Services.

9 Section 29. Section 205.1971, Florida Statutes, is

10| amended to read:

11 205.1971 Sellers of travel; consunmer protection.--A Ne
12| county or nunicipality may not shab- issue or renew a business
13| tax certificate anr—eeceupational—ecense to engage i n business
14| as a seller of travel pursuant to part Xl of chapter 559

15| unl ess such business exhibits a current registration or letter
16| of exenption fromthe Departnent of Agriculture and Consuner
17| Services.

18 Section 30. Section 205.1973, Florida Statutes, is

19| amended to read:

20 205. 1973 Tel emarketi ng busi nesses; consuner

21| protection.--A county or nunicipality may not issue or renew a
22| business tax certificate anr—eeeupatienal—ticense for the

23| operation of a tel emarketing business under ss. 501.604 and

24| 501.608, unless such business exhibits a current |icense or

25| registration fromthe Departnent of Agriculture and Consuner
26| Services or a current affidavit of exenption.

27 Section 31. This acts shall take effect July 1, 2006
28

29

30

31
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SENATE SUMVARY

Revi ses ch. 205, F.S., relating to |local occupationa

| i cense taxes. Changes the term "l ocal occupationa
license tax" to "business tax." Conforms references in
the chapter. Defines the term"certificate" to refer to
the former "occupational |icense" and conforms references
in the chapter. (See Bill for details.)
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