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By Senator Saunders

37-825A- 06 See HB
1 A Dbill to be entitled
2 An act relating to small enployer health
3 i nsurance; creating s. 627.66991, F.S.
4 establishing a programto nake small enpl oyer
5 heal th i nsurance contracts available to
6 qual i fying small enployers and individuals;
7 limting participation to small group carriers
8 and requiring small group carriers to
9 participate; defining the terns "qualifying
10 smal | enmpl oyer," "qualifying small enpl oyer
11 heal th insurance contract," "qualifying
12 i ndi vidual ," and "qualifying individual health
13 i nsurance contract"; establishing criteria for
14 eligibility of qualifying small enployers;
15 requiring approval of contracts by the
16 Commi ssi oner of Insurance Regul ation
17 speci fying required benefits under qualifying
18 smal | enpl oyer health insurance contracts
19 i ssued by small group carriers; subjecting
20 required benefits to certain copaynent and
21 deducti bl e requirenents; authorizing the
22 conmmi ssioner to nmodi fy such requirenments under
23 certain circunstances; authorizing the
24 commi ssioner to establish additional benefit
25 packages for certain purposes; providing
26 addi ti onal contract requirenments, procedures,
27 and limtations; providing program contract
28 application requirenments; specifying a
29 preexi sting condition limtation; providing for
30 el ection to include enpl oyees' dependents;
31 speci fying participation requirements for
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1 qual i fying small enpl oyers; specifying prem um

2 rate cal cul ation requirenments; requiring snal

3 group carriers to submit certain reports to the

4 O fice of Insurance Regul ation; creating s.

5 627.66992, F.S.; requiring the comr ssioner to

6 establish a fund for reinbursing small group

7 carriers for clainms paid under qualifying small

8 group health insurance contracts; providing an

9 effective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Section 627.66991, Florida Statutes, is

14| created to read:

15 627.66991 Small enployer health insurance contracts
16| for qualifying small enployers and individuals.--

17 (1)(a) There is established a programfor the purpose
18| of meking small enployer health insurance contracts available
19| to qualifying small enployers and qualifying individuals as
20| defined in this section. The programis designed to encourage
21| small enployers to offer health insurance coverage to their
22| enployees and to nmake coverage available to uninsured

23| enpl oyees whose enployers do not provide group health

24| insurance.

25 (b) Participation in the program established by this
26| section and s. 627.66992 is linmted to small group carriers.
27| Participation by all small group carriers is mandatory. On and
28| after January 1, 2007, all small group carriers shall offer
29| qualifying small enployer health insurance contracts and

30| qualifying individual health insurance contracts as defined in
31| this section.
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(2) For the purposes of insurance contracts offered

under the program established by this section

(a)1. The term"qualifying small enployer" neans:

a. An enployer who is an individual proprietor who is

the only enployee of the business and who:

(1) Has no health insurance that provides benefits on

an_expense reinbursed or prepaid basis in effect during the

12-nmonth period prior to application for a qualifying small

enpl oyer health insurance contract under the program

established by this section; however, this

sub- sub- subpar agraph does not apply if the individua

proprietor had health insurance coverage during the previous

12 nont hs and such coverage term nated due to one of the

reasons specified in subparagraph (c)2.: and

(11) Resides in a household having a net househol d

incone at or below 250 percent of the nonfarm federal poverty

level, as defined and updated by the United States Departnent

of Health and Human Services, or the gross equival ent of such

net incone; or

b. An enployer having:

(1) Not nore than 50 eliqgible enployees:

(11) No group health insurance that provides benefits

on_an _expense reinbursed or prepaid basis covering enpl oyees

in effect during the 12-nmonth period prior to application for

a qualifying snmall enployer health insurance contract under

the program established by this section; and

(111) At least 30 percent of its eligible enployees

recei ving annual wages fromthe enployer at a |evel equal to

or less than $33,000. The $33,000 anpunt shall be adjusted

periodically pursuant to subparagraph 2.
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2. The 12-nonth period set forth in

sub- sub- subparagraphs 1.a.(l) and b.(l1) nmay be adjusted by

the Comm ssioner of Insurance Requlation from 12 nonths to 18

mont hs if the conmi ssioner determnes that the 12-npnth period

is insufficient to prevent inappropriate substitution of other

health i nsurance contracts for qualifying small enpl oyer

health insurance contracts.

3. An individual proprietor or enployer shall cease to

be a qualifying small enployer if any health insurance that

provi des benefits on an expense rei nbursed or prepaid basis

covering the individual proprietor or an enployer's enployees,

ot her than qualifying small enpl oyer health insurance

purchased pursuant to this section, is purchased or otherw se

takes effect subsequent to purchase of qualifying snall

enpl oyer health insurance under the prodgram established by

this section.

4. The wage |l evels used in sub-sub-subparagraph

1.b.(111) shall be adjusted annually begi nning in 2008. The

adj ust nent _shall take effect on July 1 of each vear. For July

1, 2008, the adjustment shall be a percentage of the annua

wage figure specified in sub-sub-subparagraph 1.b.(l11). For

subsequent years, the adjustnent shall be a percentage of the

annual wage fiqure that took effect on July 1 of the prior

vear. The percentage adjustnent shall be the sane percentage

by which the current vear's nonfarm federal poverty |evel, as

defined and updated by the United States Departnent of Health

and Human Services, for a famly unit of four persons for the

48 contiguous states and Washington, D.C., changed fromthe

sane | evel established for the prior year

(b) The term"qualifying small enployer health

insurance contract" neans a snmall qgroup contract purchased
4
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1| froma small group carrier by a qualifying small enpl oyer

2| which provides the benefits set forth in subsection (3). The
3| contract must ensure that not |ess than 50 percent of the

4| enployees are eligible for coverage.

5 (c)1. The term"qualifying individual" neans an

6| enpl oyed person

7 a. \Wio does not have and has not had health insurance
8| with benefits on an expense reinbursed or prepaid basis during
9| the 12-nmonth period prior to the individual's application for
10| health insurance under the program established by this

11| section;

12 b. \Whose enpl oyer does not provide group health

13| insurance and has not provided group health insurance with

14| benefits on an expense reinbursed or prepaid basis covering
15| enployees in effect during the 12-nonth period prior to the
16| individual's application for health insurance under the

17| program established by this section;

18 C. Resides in a household having a net household

19| incone at or bel ow 250 percent of the nonfarm federal poverty
20| level, as defined and updated by the United States Departnent
21| of Health and Human Services, or the gross equivalent of such
22| net incone; and
23 d. Is ineligible for Medicare.
24 2. The requirenents specified in sub-sub-subparagraphs
25((a)l.a.(1) and b.(I1) do not apply when an individual had
26| health insurance coverage during the previous 12 nonths and
27| such coverage terninated due to:
28 a. Loss of enploynent due to factors other than
29| voluntary separation
30
31
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1 b. The death of a fanmily nmenber which resulted in

2| termination of coverage under a health insurance contract

3| under which the individual is covered;

4 c. A change of enployers to one who does not provide
5| group health insurance with benefits on an expense reinbursed
6| or prepaid basis;

7 d. A change of residence resulting in enployer-based
8| health insurance with benefits on an expense reinmbursed or

9| prepaid basis beconi ng unavail abl e;

10 e. A discontinuation of a small enployer health

11| insurance contract with benefits on an expense reinmbursed or
12| prepaid basis covering the qualifying individual as an

13| enpl oyee or dependent;

14 f. Expiration of the coverage periods established by
15| the continuation provisions of the Enployee Retirenment |ncone
16| Security Act, 29 U S.C. ss. 1161 et seq., and the Public

17| Health Service Act, 42 U.S.C. ss. 300bb-1 et seq., established
18| by the Consolidated Omibus Budget Reconciliation Act of 1985,
19| as anended, or the continuation provisions of s. 627.6692;
20 9. Legal separation, divorce, or annul ment that
21| results in ternmination of coverage under a health insurance
22| contract under which the individual is covered; or
23 h. Loss of eligibility under a group health plan
24 3. The 12-nonth period set forth in
25| sub-sub-subparagraphs (a)l.a.(l) and b.(Il1) may be adjusted by
26| the Conmi ssioner of |Insurance Requlation from 12 nonths to 18
27| nonths if the conmi ssioner deternines that the 12-nonth period
28| is insufficient to prevent inappropriate substitution of other
29| health insurance contracts for qualifying individual health
30| insurance contracts.
31
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(d) The term"qualifying individual health insurance

contract" nmeans an_individual contract issued directly to a

qual i fying individual which provides the benefits set forth in

subsection (3). At the option of the gqualifying individual

such contract may include coverage for dependents of the

gual i fyi ng individual

(3) The contracts issued pursuant to this section by

small group carriers shall be approved by the Comn ssioner of

| nsur ance Requl ation and shall only include the follow ng

benefits:

(a) Inpatient hospital services consisting of daily

room and board, general nursing care, special diets, and

m scel | aneous hospital services and supplies.

(b) CQutpatient hospital services consisting of

di agnostic _and treatnment services.

(c) Physician services consisting of diagnostic and

treatnent services; consultant and referral services; surgica

services, including, but not limted to, breast reconstruction

surgery after a nastectony; anesthesia services; second

surgi cal opinion; and a second opinion for cancer treatnment.

(d) CQutpatient surgical facility charges related to a

covered surgical procedure

(e) Preadmission testing.

(f) Maternity care.

(d)  Adult preventive health services consisting of

nmammodr aphy screeni ng, cervical cytol ogy screening, periodic

physi cal exam nations no nore than once every 3 years, and

adul t i muni zati ons.

(h) Preventive and primary health care services for

dependent children, including, but not limted to, routine

well-child visits and necessary i nmuni zations.
7
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(i) FEquipnent, supplies, and sel f-nmanagenent education

for the treatnent of di abetes.

(j) Diagnostic X-ray and | aboratory services.

(k) Emergency services.

(1) Therapeutic services consisting of radiologic

services, chenotherapy, and henodi al ysi s.

(m __ Blood and bl ood products furnished in connection

with surgery or inpatient hospital services.

(n) Prescription drugs obtained at a participating

pharmacy. In addition to providing coverage at a participating

pharmacy., heal th nmi ntenance organi zati ons may use a mail

order prescription drug program Snall group carriers my

provide prescription drugs pursuant to a drug fornulary;

however, small group carriers shall inplenent an appeals

process so that the use of nonfornulary prescription drugs may

be requested by a physician

(0) Any other benefits mandated by this section.

(4) The benefits provided in the contracts described

in subsection (3) are subject to the follow ng requirenents:

(a) Inpatient hospital services shall have a $500

copaynent for each continuous hospital confinenent.

(b) Surgical services shall be subject to a copaynment

of the |l esser of 20 percent of the cost of such services or

$200 per occurrence.

(c) CQutpatient surgical facility charges shall be

subject to a facility copaynent charge of $75 per occurrence.

(d)  Enmergency services shall have a $50 copayment that

shall be waived if hospital adm ssion results fromthe

ener gency roomyvisit.

(e) Prescription drugs shall have a $100

per-cal endar-year deductible per individual. After the
8
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deductible is satisfied, each 30-day supply of a prescription

drug shall be subject to a copaynment. The copaynent shall be

$10 if the drug is a generic drug. The copaynent for a brand

nane _drug shall be $20 plus the difference in cost between the

brand name drug and the equivalent generic drug. |If a mail

order drug programis used, a $20 copaynent shall be inposed

on _a 90-day supply of generic prescription drugs. A $40

copaynent plus the difference in cost between the brand nane

drug and the equival ent generic drug shall be inposed on a

90-day supply of brand nane prescription drugs. In no event

shall the copaynent exceed the cost of the prescribed drug.

(f) The maxi mum coverage for prescription drugs shal

be $3,000 per individual in a cal endar year

(d) Al other services shall have a $20 copayment with

the exception of prenatal care, which shall have a $10

copaynent .

By order, the Commi ssioner of |nsurance may nodify the

copaynent and deducti bl e ampunts described in this subsection

if the conm ssioner determ nes such nodifications are

necessary to facilitate inplenentation of this section. On or

after January 1, 2007, the commi ssioner, by order, nmay

establish one or nore additional small enployer health

insurance benefit packages if the comm ssioner determnm nes

addi tional benefit packages with different |evels of benefits

are necessary to neet the needs of the public.

(5) A small group carrier shall offer the benefit

package wi t hout change or additional benefits. Qualifying

smal | _enployers shall be issued the benefit package in a

qualifying small enpl oyer health insurance contract.
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Qualifying individuals shall be issued the benefit package in

a qualifying individual health insurance contract.

(6) A small group carrier shall obtain fromthe

enpl oyer or individual witten certification at the tine of

initial application and annually thereafter 90 days prior to

the contract renewal date that such enployer or individua

neets the requirenents of a qualifying small group enpl oyer or

a qualifying individual pursuant to this section. A small

group carrier nmay require the subm ssion of appropriate

docunentation in support of the certification

(7) Applications for qualifying small enpl oyer health

insurance contracts and qualifying individual health insurance

contracts nmust be accepted from any qualifying individual and

any qualifying small enployer at any tine during the year. The

comni ssioner, by order, may require small group carriers to

give preference to qualifying snmall enployers whose eligible

enpl oyees have the | owest average sal aries.

(8) Al coverage under a qualifying small enpl oyer

health insurance contract or a qualifying individual health

insurance contract is subject to a preexisting condition

limtation provision as set forth in s. 627.6561, including

the crediting requirenents under that section. The

underwriting of such contracts may not involve nore than the

inposition of a preexisting condition limtation.

(9) A qualifying small enployer shall el ect whether to

provi de coverage under the qualifying small enployer health

insurance contract to dependents of enployees. Any enpl oyee or

dependent who is enrolled in Medicare is ineligible for such

coverage unless required by federal |aw.Dependents of an

enpl oyee who is enrolled in Medicare are eligible for

10
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dependent coverage provi ded the dependent is not also enrolled

in Medicare

(10) A qualifying small enployer shall pay at |east 50

percent of the prem um for enployees covered under a

qualifying small enployer health insurance contract and shal

offer coverage to all enployees receiving annual wages at a

level of $33,000 or less, and at | east one such enpl oyee shal

accept such coverage. The $33, 000 wage level shall be adjusted

periodically in accordance with subparagraph (2)(a)2. The

enpl oyer prem um contribution shall be the sane percentage for

all covered enpl oyees.

(11) Premiumrate calculations for qualifying small

enpl oyer health insurance contracts and qualifying individua

health insurance contracts shall be subject to the follow ng:

(a) Rates nmust be in accordance with the nodified

comunity rating provisions of s. 627.6699(6), excluding the

provisions of s. 627.6699(6)(b)5.

(b) Cdlains _experience under contracts issued to

gualifvying small enployers and to qualifying individuals nust

be pooled for rate-setting purposes. The prem umrates for

qualifying small enployer health insurance contracts and

qual ifying individual health insurance contracts nust be the

sane.

(12) A small group carrier shall submt reports to the

office in such formand at tinmes as nay be reasonably required

in order to evaluate the operations and results of the snmall

enpl oyer health insurance program established by this section.

Section 2. Section 627.66992, Florida Statutes, is

created to read

627.66992 Stop-loss funds for standardi zed health

insurance contracts issued to qualifying snmall enployers and
11
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qualifying individuals.--The Conmnm ssioner of lnsurance

Requl ation shall establish a fund fromwhich a snall droup

carrier nmay receive reinbursenent, to the extent of funds

avail able for such reinbursenent, for clainms paid by such

snmal |l _group carrier for nenbers covered under gqualifying snall

group health insurance contracts issued pursuant to s.
627.66991.
Section 3. This act shall take effect July 1, 2006.
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