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By the Comnmittees on Education; and Judiciary

581-2277-06
1 A Dbill to be entitled
2 An act relating to education; creating s.
3 1008. 3455, F.S.; expressing the intent of the
4 Legislature to create a programto enhance
5 failing schools; requiring the Conm ssioner of
6 Education to devel op and submt such a program
7 to the Legislature; prescribing elenents of the
8 program requiring the creation of an advisory
9 committee; requiring consultation with
10 specified entities; requiring an annual report;
11 anendi ng s. 220.187, F.S.; clarifying that the
12 tax credit program applies to students in
13 famlies having linmted financial resources;
14 provi di ng scholarship eligibility to students
15 recei ving opportunity schol arshi ps during the
16 2005- 2006 school year for a linmted amunt of
17 time; providing that a schol arship funding
18 organi zati on may be approved to provide
19 schol arshi ps under two tax credit prograns;
20 requiring separate accounting; authorizing
21 schol arshi p fundi ng organi zations to transfer
22 surplus funds between two prograns under
23 speci fied circunstances; creating s. 220.1875,
24 F.S.; providing a purpose; defining terns;
25 prescribing obligations of school districts to
26 i nform parents about failing schools;
27 aut horizing students at such schools to attend
28 a high-performng school in the sane district;
29 providing a credit against the corporate incone
30 tax for contributions to nonprofit
31 schol ar shi p-fundi ng organi zati ons; providing
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1 limtations; providing for use of such

2 contributions for schol arshi ps for students

3 attending certain failing schools to attend

4 nonpublic schools or public schools in adjacent
5 districts; providing requirenents and

6 limtations with respect to schol arshi ps;

7 provi ding for paynent; establishing eligibility
8 for nonpublic school participation; providing

9 for adm nistration by the Departnment of Revenue
10 and the Departnment of Education; providing for
11 rul es; providing requirenments for deposit of

12 eligible contributions; amending s. 213.053

13 F.S.; conformng provisions to the creation of
14 the tax credit scholarship programfor fanmlies
15 of students in failing schools; authorizing the
16 Department of Revenue to share certain tax

17 informati on with the Departnment of Education

18 anendi ng s. 220.02, F.S.; revising |legislative
19 intent with respect to the order in which
20 corporate incone tax credits are applied to
21 conformto the creation of the tax credit
22 schol arship program for famlies of students in
23 failing schools; anending s. 220.13, F.S.
24 revising the definition of the term "adjusted
25 federal income" to account for the creation of
26 the tax credit scholarship programfor fanmlies
27 of students in failing schools; providing for
28 the credit to be an addition to taxable incone;
29 anending s. 220.701, F.S.; directing the
30 Department of Revenue to deposit noneys
31 recei ved through the corporate inconme tax into
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1 the Corporate Incone Tax Trust Fund rather than

2 the General Revenue Fund; anmending s. 1001. 10,

3 F.S.; conformng provisions to the repeal of

4 the Opportunity Schol arshi p Program

5 aut horizing the Comn ssioner of Education to

6 prepare and publish reports related to

7 specified tax credit progranms; anmendi ng ss.

8 1001. 42 and 1002.20, F.S.; conformng

9 provisions to the repeal of the Opportunity

10 Schol arship Program and the creation of the tax

11 credit programfor families of students

12 attendi ng schools failing to make adequate

13 progress; repealing s. 1002.38, F.S., which

14 authorizes the Opportunity Schol arship Program

15 anmending s. 1002.39, F.S., to conformto the

16 repeal of the Opportunity Schol arship Program

17 provi ding an effective date.

18

19 VWHEREAS, education is a fundanental value and a
20| paramount duty of the state, and
21 WHEREAS, the State Constitution requires the state to
22| provide for the free education of all children residing within
23| its borders, and
24 WHEREAS, the Florida Suprenme Court held in Bush v.
25| Hol nes, 2006 WL 20584 (Fla.), 31 Fla. L. Wekly S1, that the
26| state nust provide a systemof uniform efficient, safe,
27| secure, and high-quality public schools to fulfill this
28| constitutional requirenent, and
29 WHEREAS, the Florida Suprenme Court invalidated the
30| Opportunity Schol arship Program because it allowed state funds
31| to be disbursed to private schools, and

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2006
581-2277-06
WHEREAS, the Legislature
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VWHEREAS, the state is co
quality of the education provid
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fail to make adequate progress

gradi ng categories established
WHEREAS, respecting the
the Florida Suprenme Court, the
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Be It Enacted by the Legislatur

Section 1. Section 1008

created to read

4

ss, and

e i nprovenent in the

a multiyear endeavor, and
ended period of tine, and

ed to schools that are failing
d have the choice of attending
e the state continues to

hese school s, and

intends to create a programto
et to students assigned to
d without inpeding the efforts

NOW THEREFORE,

e of the State of Florida:

. 3455, Florida Statutes, is
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1008. 3455 Inprovenent program for schools failing to

make adequat e progress. --

(1) 1t is the intent of the Leqgislature that the state

devel op _and i npl enent _a conprehensi ve strategic programto

facilitate the inprovenent of schools that are failing to neke

adequat e progress based on the school performance gdradi ng

cateqgories established by law. The Legislature finds that

achi eving neani ngful _and | asting progress in these schools

will take a nunber of vyears. Thus, it is the further intent of

the Legislature that the program devel oped under this section

include a nultiyear design and inplenentation schedule, with

neasur abl e goal s and objectives for these schools.

(2) 1In coordination with the responsibilities

prescribed in s. 1008. 345, the Conm ssioner of Education shal

devel op _and submit to the President of the Senate and the

Speaker of the House of Representatives, no |later than

February 1, 2007, a nultifaceted program of policies and

practices targeted specifically toward schools in the "F"

arade category under s. 1008. 34.

(a) At a minimum the program nust include an

assessnent _of the extent to which new policies, or

enhancenents to existing policies, in the follow ng areas

would facilitate i nprovement at these schools:

1. Capital inprovenents to school facilities;

2. Salaries for teachers and staff;

3. Incentives for outstanding faculty and staff to

transfer to these schools;

4. Faqui pnent _and supplies;

5. Technology infrastructure, hardware, or software;

6. lIncentives to encourage parental or other famly

participation; and

5
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7. Mentoring and other community participation.

(b) The prodgram nust include a suggested order of

priority and tineline for enacting, funding, and inplenmenting

policies and practices over a 5-year period. The program

shall identify those elenents of the program which can be

acconplished within existing statutory authority and those

elenents that will require new statutory authority. The

program nust i nclude specific recommendations for action by

the Leqgislature.

(3)(a) To assist in devel opnent and inplenentation of

the programrequired by this section, the comm ssioner shal

create an advisory conm ttee conprised of at | east two

teachers, two staff persons, and two parents of students from

one or _nmore schools that are failing to nmake adequate progress

based on the school performance grading categories, as well as

any other individuals the conm ssioner deens appropriate.

(b) 1In developing and inplenmenting the program the

comi ssioner_shall consult wth:

1. The O fice of Program Policy Analysis and

Gover nnent _Accountability: and

2. The district conmunity assessnent teans assigned

under _s. 1008. 345.

(4) The program shall be devel oped in coordi nation

with, and shall be consistent with, other strateqgic planning

initiatives of the Departnment of Education or the State Board

of Educati on.

(5) The conmi ssioner shall report annually to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives on inplenentation of the program

Section 2. Section 220.187, Florida Statutes, is
anended to read:
6
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220.187 Credits for contributions to nonprofit

schol ar shi p-fundi ng organi zations; famlies that have linited

financial resources.--

(1) PURPGCSE. --The purpose of this section is to:

(a) Encourage private, voluntary contributions to
nonprofit schol arshi p-fundi ng organi zati ons.

(b) Expand educational opportunities for children of
fam lies that have limted financial resources.

(c) Enable children in this state to achieve a greater
| evel of excellence in their education.

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnment" neans the Departnment of Revenue.

(b) "Eligible contribution" neans a nonetary
contribution froma taxpayer, subject to the restrictions
provided in this section, to an eligible nonprofit
schol ar shi p-fundi ng organi zati on. The taxpayer meking the
contribution may not designate a specific child as the
beneficiary of the contribution. The taxpayer nmay not
contribute nore than $5 million to any single eligible
nonprofit schol arshi p-fundi ng organi zati on

(c) "Eligible nonpublic school" means a nonpublic
school located in Florida that offers an education to students
in any grades K-12 and that neets the requirenments in
subsection (6).

(d) "Eligible nonprofit schol arshi p-funding
organi zati on" nmeans a charitable organization that is exenpt
fromfederal inconme tax pursuant to s. 501(c)(3) of the
I nternal Revenue Code and that conplies with the provisions of

subsection (4). An eligible nonprofit schol arship-funding

organi zation that is authorized to provide schol arshi ps under

s. 220.1875 may, subject to approval by the Departnent of
7
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1| Education, be authorized to provide schol arships under this

2| section.

3 (e) "Qualified student"” means:

4 1. A student who qualifies for free or reduced-price
5| school |unches under the National School Lunch Act and who:

6 a.+— Was counted as a full-tinme equival ent student

7| during the previous state fiscal year for purposes of state

8| per-student funding;

9 b. 2~ Received a scholarship froman eligible nonprofit
10| schol arshi p-fundi ng organi zati on during the previous schoo

11| year; or

12 c.3— Is eligible to enter kindergarten or first grade.
13 2. A student who does not qualify under subparagraph
14| 1. but who received an opportunity schol arship under forner s.
15| 1002.38 during the final quarter of the 2005-2006 school year
16| Students qualified under this subparagraph may receive

17| schol arshi ps under this section until the scholarship program
18| under s. 220.1875 is fully inplenented, subject to the

19| limtations provided in s. 220.1875(8).
20 (3) AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX
21| CREDITS; LI M TATIONS ON | NDI VI DUAL AND TOTAL CREDI TS. - -
22 (a) There is allowed a credit of 100 percent of an
23| eligible contribution against any tax due for a taxable year
24| under this chapter. However, such a credit nay not exceed 75
25| percent of the tax due under this chapter for the taxable
26| year, after the application of any other allowable credits by
27| the taxpayer. However, at |east 5 percent of the tota
28| statew de anount authorized for the tax credit shall be
29| reserved for taxpayers who neet the definition of a snall
30| business provided in s. 288.703(1) at the tinme of application
31| The credit granted by this section shall be reduced by the

8
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1| difference between the anmount of federal corporate income tax
2| taking into account the credit granted by this section and the
3| amount of federal corporate income tax w thout application of
4| the credit granted by this section.

5 (b) The total anpunt of tax credits and carryforward
6| of tax credits which nmay be granted each state fiscal year

7| under this section is $88 nmillion

8 (c) A taxpayer who files a Florida consolidated return
9| as a nmenber of an affiliated group pursuant to s. 220.131(1)
10| may be allowed the credit on a consolidated return basis;

11| however, the total credit taken by the affiliated group is

12| subject to the Iinmtation established under paragraph (a).

13 (4) OBLI GATI ONS OF ELI G BLE NONPROFI T

14| SCHOLARSHI P- FUNDI NG ORGANI ZATI ONS. - -

15 (a) An eligible nonprofit schol arshi p-funding

16| organi zation shall provide scholarships, fromeligible

17| contributions, to qualified students for

18 1. Tuition or textbook expenses for, or transportation
19| to, an eligible nonpublic school. At |least 75 percent of the
20| schol arship funding nust be used to pay tuition expenses; or
21 2. Transportation expenses to a Florida public schoo
22| that is |located outside the district in which the student

23| resides.

24 (b) An eligible nonprofit schol arshi p-funding

25| organi zation shall give priority to qualified students who

26| received a scholarship froman eligible nonprofit

27| schol arshi p-fundi ng organi zati on during the previous schoo

28| year or who received an opportunity scholarship under former
29| s. 1002.38 during the final quarter of the 2005-2006 schoo

30| year

31
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(c) The amount of a scholarship provided to any child
for any single school year by all eligible nonprofit
schol ar shi p-fundi ng organi zati ons fromeligible contributions
shall not exceed the follow ng annual limts:

1. Three thousand five hundred dollars for a
schol arship awarded to a student enrolled in an eligible
nonpubl i c school

2. Five hundred dollars for a scholarship awarded to a
student enrolled in a Florida public school that is |ocated
outside the district in which the student resides.

(d) The amount of an eligible contribution which may
be accepted by an eligible nonprofit schol arshi p-funding
organi zation is limted to the anmount needed to provide
schol arshi ps for qualified students which the organi zati on has
identified and for which vacancies in eligible nonpublic
school s have been identified.

(e) An eligible nonprofit schol arshi p-funding
organi zation that receives an eligible contribution nust spend
100 percent of the eligible contribution to provide
schol arships in the sane state fiscal year in which the
contribution was received. No portion of eligible
contributions my be used for adninistrative expenses. Al
interest accrued from contributions nust be used for
schol ar shi ps.

(f) An eligible nonprofit schol arshi p-funding
organi zation that receives eligible contributions nust provide
to the Auditor Ceneral an annual financial and conpliance
audit of its accounts and records conducted by an i ndependent
certified public accountant and in accordance with rules

adopted by the Auditor GCeneral

10
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1 (g) Paynment of the scholarship by the eligible

2| nonprofit schol arshi p-fundi ng organi zati on shall be by

3| individual warrant or check made payable to the student's

4| parent. If the parent chooses for his or her child to attend
5| an eligible nonpublic school, the warrant or check nust be

6| mailed by the eligible nonprofit schol arshi p-fundi ng

7| organization to the nonpublic school of the parent's choice,

8| and the parent shall restrictively endorse the warrant or

9| check to the nonpublic school. An eligible nonprofit

10| schol arshi p-fundi ng organi zati on shall ensure that, upon

11| receipt of a scholarship warrant or check, the parent to whom
12| the warrant or check is made restrictively endorses the

13| warrant or check to the nonpublic school of the parent's

14| choice for deposit into the account of the nonpublic school

15 (5) PARENT OBLI GATIONS.--As a condition for

16| schol arshi p paynent pursuant to paragraph (4)(g), if the

17| parent chooses for his or her child to attend an eligible

18| nonpublic school, the parent nmust informthe child' s schoo

19| district within 15 days after such deci sion.

20 (6) ELIG BLE NONPUBLI C SCHOOL OBLI GATI ONS. - - An

21| eligible nonpublic school nust:

22 (a) Denonstrate fiscal soundness by being in operation
23| for one school year or provide the Departnent of Education

24| with a statenent by a certified public accountant confirm ng
25| that the nonpublic school desiring to participate is insured
26| and the owner or owners have sufficient capital or credit to
27| operate the school for the upcom ng year serving the nunber of
28| students anticipated with expected revenues fromtuition and
29| other sources that nmay be reasonably expected. In lieu of such
30| a statenent, a surety bond or letter of credit for the anmount
31
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1| equal to the scholarship funds for any quarter may be filed

2| with the departnent.

3 (b) Conply with the antidiscrimnation provisions of

4| 42 U.S.C. s. 2000d.

5 (c) Meet state and |local health and safety | aws and

6| codes.

7 (d) Conply with all state laws relating to genera

8| regul ation of nonpublic schools.

9 (7) ADM NI STRATI ON; RULES. - -

10 (a) If the credit granted pursuant to this sectionis
11| not fully used in any one year because of insufficient tax

12| liability on the part of the corporation, the unused anmount

13| may be carried forward for a period not to exceed 3 years;

14| however, any taxpayer that seeks to carry forward an unused

15| amount of tax credit nust submit an application for allocation
16| of tax credits or carryforward credits as required in

17| paragraph (d) in the year that the taxpayer intends to use the
18| carryforward. The total amount of tax credits and carryforward
19| of tax credits granted each state fiscal year under this

20| section is $88 million. This carryforward applies to al

21| approved contributions nmade after January 1, 2002. A taxpayer
22| may not convey, assign, or transfer the credit authorized by
23| this section to another entity unless all of the assets of the
24| taxpayer are conveyed, assigned, or transferred in the sane

25| transacti on.

26 (b) An application for a tax credit pursuant to this
27| section shall be submitted to the department on forns

28| established by rule of the departnment.

29 (c) The department and the Departnent of Education

30| shall develop a cooperative agreenent to assist in the

31| administration of this section. The Department of Education

12
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1| shall be responsible for annually subnitting, by March 15, to
2| the department a |ist of eligible nonprofit

3| schol arshi p-fundi ng organi zati ons that neet the requirenents

4| of paragraph (2)(d) and for nonitoring eligibility of

5| nonprofit schol arshi p-fundi ng organi zati ons that neet the

6| requirenments of paragraph (2)(d), eligibility of nonpublic

7| schools that neet the requirenents of paragraph (2)(c), and

8| eligibility of expenditures under this section as provided in
9| subsection (4).

10 (d) The department shall adopt rules necessary to

11| administer this section, including rules establishing

12| application forns and procedures and governing the allocation
13| of tax credits and carryforward credits under this section on
14| a first-conme, first-served basis.

15 (e) The State Board Bepartwent of Education shal

16| adopt rules necessary to deternmine eligibility of nonprofit

17| schol arshi p-fundi ng organi zati ons as defined in paragraph

18| (2)(d) and according to the provisions of subsection (4) and
19| identify qualified students as defined in paragraph (2)(e).

20 (8) DEPOSITS OF ELI G BLE CONTRI BUTI ONS. - -

21 (a) Al eligible contributions received by an eligible
22| nonprofit schol arshi p-fundi ng organi zati on shall be deposited
23| in a manner consistent with s. 17.57(2).

24 (b) A nonprofit schol arship-funding organi zation that
25| is authorized to receive donations and distribute schol arships
26| under this section and s. 220.1875 shall account for donations
27| and schol arships separately by each tax credit program If, in
28| a single fiscal year, the anpunt of donations available for

29| distribution as scholarships in one program exceeds the demand
30| for schol arships under that programfor that fiscal year, the
31| organization may, with approval fromthe Department of

13
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Educati on, apply those surplus funds to neet demand in the

ot her program

Section 3. Section 220.1875, Florida Statutes, is

created to read

220.1875 Credits for contributions to nonprofit

schol arshi p-fundi ng organi zations; fanmlies of students

attendi ng schools failing to make adequate progress. --

(1) PURPCOSE. - -The purpose of this section is to:

(a) Ensure that, while the state is inplenenting a

mul tiyear, conprehensive strateqgic programto facilitate the

i nprovenment of schools that are failing to make adeguate

progress based on school performance gradi ng categories,

students attending failing schools are not denied the

opportunity to gain the know edge and skills necessary for

post secondary education, a career education, or the world of

wor k.

(b) Enable the state to fulfill the responsibility, as

articulated by voters in 1998 through an amendnent to s. 1

Art. I X of the State Constitution, to nake education a

paramount duty of the state.

(c) Conplenent the constitutional requirenent to

provide a uniform efficient, safe, secure, and high-quality

system of free public schools by providing educationa

opportunities to students attending failing public schools

wi thout inpeding the ability of those schools to inprove.

(d) Encourage private, voluntary contributions to

nonprofit schol arshi p-fundi ng organi zati ons.

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnent" neans the Departnent of Revenue.

(b) "Eligible contribution" neans a nonetary

contribution froma taxpayer, subject to the restrictions
14
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1| provided in this section, to an eligible nonprofit

2| schol arshi p-fundi ng organi zati on. The taxpayer making the

3| contribution may not designate a specific child as the

4| beneficiary of the contribution. The taxpayer may not

5| contribute nore than $5 million to any single eligible

6| nonprofit schol arship-funding organization.

7 (c) "Eligible nonpublic school" nmeans a nonpublic

8| school located in Florida which offers an education to

9| students in any grades K-12 and neets the requirenments in

10| subsection (9).

11 (d) "Eligible nonprofit schol arshi p-funding

12| organization" neans a charitable organization as defined in s.
13| 220.187(2)(d) which is exenpt fromfederal income tax pursuant
14| to s. 501(c)(3) of the Internal Revenue Code and conplies with
15| the provisions of subsection (5). An eligible nonprofit

16| schol arshi p-funding organi zation that is authorized to provide
17| schol arshi ps under s. 220.187 may, subject to approval by the
18| Departnent of Education, be authorized to provide schol arships
19| under this section.

20 (e) "Qualified student" nmeans a student who:

21 1. Has spent the prior school year in attendance at a
22| public school that has been designated under s. 1008.34 as

23| performance grade category "F." failing to make adequate

24| progress, and that has had 2 school years in a 4-year period
25| of such |low performance, and the student's attendance occurred
26| during a school year in which such designation was in effect;
27 2. Has been in attendance el sewhere in the public

28| school system and has been assigned to such school for the

29| next school year; or

30

31
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1 3. Is entering kindergarten or first grade and has

2| been notified that the student has been assigned to such

3| school for the next school year

4

5| The provisions of this section do not apply to a student who
6| is enrolled in a school operating for the purpose of providing
7| educational services to youth in conmmtnent programs of the

8| Departnment of Juvenile Justice.

9 (3) SCHOOL DI STRICT OBLI GATI ONS. - -

10 (a) A school district shall, for each student enrolled
11| in or assigned to a school which has been designated as

12| performance grade category "F" for 2 school years in a 4-year
13| period:

14 1. Tinmely notify the parent of the student as soon as
15| such designation is nmade of all options avail able pursuant to
16| this section;

17 2. Ofer that student's parent an opportunity to

18| enroll the student in another public school within the

19| district which has been designated by the state pursuant to s.
20| 1008.34 as a school perform ng higher than the school in which
21| the student is currently enrolled or to which the student has
22| been assigned, but not less than performance grade category
23("C'; and
24 3. Informthat student's parent of the child's
25| eliqgibility to receive a scholarship under this section to
26| enroll the student in and transport the student to attend a
27| public school outside the district which has been designated
28| by the state pursuant to s. 1008.34 as a school perform ng
29| higher than that in which the student is currently enrolled or
30| to which the student has been assigned, but not |ess than
31
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1| performance grade category "C " or to attend an eligible

2| nonpublic school

3 (b) A higher-performng public school that has

4| available space in an adjacent school district shall accept

5| students qualified under this section and report the students
6| for purposes of the district's funding pursuant to the Florida
7| Education Finance Program

8 (c) For students in the school district who are

9| attending nonpublic schools under this section, the schoo

10| district shall provide |ocations and times to take al

11| statewi de assessnments required pursuant to s. 1008.22.

12 (d) Students with disabilities who are eligible to

13| receive services fromthe school district under federal or

14| state law, and who receive a scholarship under this section
15| remnin eligible to receive services fromthe school district
16| as provided by federal or state |aw.

17 (4) AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX

18| CREDITS; LIM TATIONS ON | NDI VI DUAL AND TOTAL CREDITS. - -

19 (a) There is allowed a credit of 100 percent of an

20| eligible contribution against any tax due for a taxable year
21| under this chapter. However, such a credit may not exceed 75
22| percent of the tax due under this chapter for the taxable

23| year, after the application of any other allowable credits by
24| the taxpayer. However, at |least 5 percent of the tota

25| statew de anpunt authorized for the tax credit shall be

26| reserved for taxpayers who neet the definition of a small

27| business provided in s. 288.703(1) at the tinme of application
28| The credit granted by this section shall be reduced by the

29| difference between the ampunt of federal corporate incone tax,
30| taking into account the credit granted by this section, and
31
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1| the anobunt of federal corporate income tax without application
2| of the credit granted by this section.

3 (b) The total anpunt of tax credits and carryforward

4| of tax credits which may be granted each state fiscal year

5| under this section is $5 nmillion

6 (c) A taxpayer who files a Florida consolidated return
7| as_a nenber of an affiliated group pursuant to s. 220.131(1)
8| may be allowed the credit on a consolidated return basis;

9| however, the total credit taken by the affiliated group is

10| subject to the limtation established under paragraph (a).

11 (5) OBLIGATIONS OF ELI G BLE NONPROFI T

12| SCHOLARSHI P- FUNDI NG ORGANI ZATI ONS. - -

13 (a) An eligible nonprofit schol arshi p-fundi ng

14| organi zation shall provide scholarships, fromeligible

15| contributions, to qualified students for

16 1. Tuition and fees for a qualified student enrolled
17| in an eligible nonpublic school

18 2. Transportation expenses to a Florida public schoo
19| that is located outside the district in which the qualified
20| student resides.

21 (b) For continuity of educational choice, an eligible
22| nonprofit schol arship-funding organi zation shall give priority
23| to qualified students who received a scholarship to attend an
24| eligible nonpublic school during the previous school year

25 (c) The anpunt of a scholarship provided to any

26| qualified student for any single school year by all eligible
27| nonprofit schol arship-funding organizations fromeligible

28| contributions may not exceed the followi ng annual linits:

29 1. For qualified students who choose to attend an

30| eligible nonpublic school, the |esser of:

31
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a. The student's tuition and fees to attend an

el i gi ble nonpublic school; or

b. A calcul ated anpunt equivalent to the base student

allocation in the Florida Education Finance Program nultiplied

by the appropriate cost factor for the educational program

that will be provided for the student in the district schoo

to which he or she is assigned, nultiplied by the district

cost differential. In addition, the cal cul ated anmpunt shal

include the per-student share of instructional materials

funds, technol ogy funds, and other categorical funds.

2. For qualified students who choose to attend a

hi gher-perform ng public school that is |ocated outside the

district in which the student resides, $500.

(d) The ampunt of an eligible contribution which may

be accepted by an eligible nonprofit schol arship-fundi ng

organi zation is limted to the ampunt needed to provide

schol arships for qualified students which the organi zati on _has

identified and for which vacancies in eligible nonpublic

school s have been identified.

(e) An eligible nonprofit schol arshi p-fundi ng

organi zation that receives an eligible contribution nust spend

100 percent of the eligible contribution to provide

scholarships in the sane state fiscal year in which the

contribution was received. No portion of eligible

contributions may be used for adm nistrative expenses. Al

interest accrued fromcontributions nust be used for

schol arshi ps.

(f)  An eligible nonprofit schol arshi p-fundi ng

organi zation that receives eligible contributions nmust provide

to the Auditor General an annual financial and conpliance

audit of its accounts and records conducted by an i ndependent
19
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1| certified public accountant and in accordance with rules

2| adopted by the Auditor General

3 (g) Paynment of the scholarship by the eligible

4| nonprofit schol arship-funding organi zation shall be by

5| individual warrant or check nmade payable to the student's

6| parent. If the parent chooses for his or her child to attend
7| an_eligible nonpublic school, the warrant or check nust be
8| nmailed by the eligible nonprofit schol arship-funding

9| organization to the nonpublic school of the parent's choice,
10| and the parent shall restrictively endorse the warrant or

11| check to the nonpublic school. An eligible nonprofit

12| schol arshi p-fundi ng organi zation shall ensure that, upon

13| receipt of a scholarship warrant or check, the parent to whom
14| the warrant or check is made restrictively endorses the

15| warrant or check to the nonpublic school of the parent's

16| choice for deposit into the account of the nonpublic school
17 (6) PARENT OBLIGATIONS.--As a condition for

18| schol arship paynment pursuant to paragraph (5)(qg), if the

19| parent chooses for his or her child to attend an eligible
20| nonpublic school, the parent nust:

21 (a) Ontain acceptance for admission of the student to
22| an eliqgible nonpublic school and informthe child's schoo
23| district within 15 days after receiving acceptance;

24 (b) Conply fully with the nonpublic school's

25| parental -i nvol venent requirenents, unless excused by the

26| school for illness or other good cause; and

27 (c) Ensure that the student receiving a scholarship
28| under this section takes all statew de assessnents required
29| pursuant to s. 1008. 22.

30 (7) STUDENT OBLIGATIONS.--As a condition for

31| schol arship paynent pursuant to paragraph (5)(g). if the

20
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parent chooses for his or her child to attend an eligible

nonpublic school, the student nmust remain in attendance

t hroughout the school year, unless excused by the school for

illness or other good cause, and nust conply fully with the

school's code of conduct.
(8) DURATI ON OF SCHOLARSHI P. - -

(a) For purposes of continuity of educational choice,

a_schol arship granted under this section shall remain in force

© 00 N O 0o b~ W N B

until the student returns to the pubic school to which the

10| student was originally assigned, or

11 1. If the student is in grades kindergarten through

12| five, until the student matriculates to the sixth grade and

13| the public mddle school to which the student is assigned is

14| an_accredited school that has a performance grade category

15| designation of "C' or better

16 2. If the student is in grades six through eight,

17| until the student matriculates to high school and the public

18| high school to which the student is assigned is an accredited

19| school that has a perfornmance grade category designation of
20|"C"' or better.
21

22| At_any tinme upon reasonable notice to the Departnent of

23| Education and the school district, the student's parent nay

24| renpve the student fromthe nonpublic school and place the

25| student in a public school, as provided in subparagraph

26 |(3)(a)2.

27 (b) A school fromwhich a student transfers using a

28| schol arship under this section nay continue to report the

29| student for the purpose of the district's funding pursuant to

30| the Florida Education Finance Program for the renni nder of the

31| period during which the student would have attended that
21
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1| school. The district shall provide the funding associated
2| with that student directly to the respective public school
3| The school mamy not report the student under this paragraph
4| beyond the period after which the student would have
5[ matriculated to another school
6 (9) ELIGBLE NONPUBLI C SCHOOL OBLI GATI ONS. - - An
7| eligible nonpublic school nust:
8 (a) Demonstrate fiscal soundness by being in operation
9| for 1 school year or provide the Departnment of Education with
10| a_statenment by a certified public accountant confirm ng that
11| the nonpublic school desiring to participate is insured and
12| the owner or owners have sufficient capital or credit to
13| operate the school for the upconing year serving the nunber of
14| students anticipated with expected revenues fromtuition and
15| other sources which may be reasonably expected. In lieu of
16| such a statenent, a surety bond or letter of credit for the
17| anpbunt equal to the scholarship funds for any quarter may be
18| filed with the departnent.
19 (b) Notify the Department of Education, the schoo
20| district in whose service area the school is |ocated, and al
21| eligible nonprofit scholarship funding organizations of its
22| intent to participate in the programunder this section by My
23| 1 of the school year preceding the school year in which it
24| intends to participate. The notice nmust specify the grade
25| levels and services that the private school has available for
26| qualified students under this section
27 (c) Conply with the antidiscrimnation provisions of
28| 42 U.S.C._s. 2000d.
29 (d) Meet state and local health and safety |aws and
30| codes.
31
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1 (e) Conply with all state laws relating to genera

2| requlation of nonpublic schools.

3 (f) Accept scholarship students on an entirely random
4| and religious-neutral basis without regard to the student's

5| past acadenic history:; however, the nonpublic school may qgive
6| preference in accepting applications to siblings of students
7| who have already been accepted on a random and

8| religious-neutral basis.

9 (g) Be subject to the instruction, curriculum and

10| attendance criteria adopted by an appropriate nonpublic schoo
11| accrediting body and be acadenmically accountable to the parent
12| for neeting the educational needs of the student. The

13| nonpublic school nust furnish a school profile that includes
14| student performance.

15 (h) Enploy or contract with teachers who hold a

16| baccal aureate or higher degree, have at |east 3 years of

17| teaching experience in public or private schools, or have

18| special skills, know edge, or expertise that qualifies themto
19| provide instruction in subjects taught.

20 (i) Conply with all state statutes relating to private
21| school s.

22 (j) Accept as full tuition and fees the anpunt

23| provided by the state nonprofit schol arship-funding

24| organi zation for each student.

25 (k) Agree not to conpel any student attending the

26| private school under this section to profess a specific

27| ideological belief, to pray, or to worship.

28 (1) Adhere to the tenets of its published disciplinary
29| procedures prior to the expul sion of any student attending the
30| private school under this section.

31 (10) ADM NI STRATI ON; RULES. - -

23
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(a) If the credit granted pursuant to this sectionis

not fully used in any one year because of insufficient tax

liability on the part of the corporation, the unused anpunt

may be carried forward for a period not to exceed 3 years;

however, any taxpayer that seeks to carry forward an unused

ampunt _of tax credit nust submt an application for allocation

of tax credits or carryforward credits as required in

paradraph (d) in the vear that the taxpayer intends to use the

carryforward. The total anpunt of tax credits and carryforward

of tax credits granted each state fiscal year under this

section is $5 million. A taxpayer nmy not convey, assign, or

transfer the credit authorized by this section to another

entity unless all of the assets of the taxpayer are conveyed,

assigned, or transferred in the sane transaction.

(b) An application for a tax credit pursuant to this

section shall be submtted to the departnent on forns

established by rule of the departnent.

(c) The department and the Departnent of Education

shal|l devel op a cooperative agreement to assist in the

adnm nistration of this section. The Departnent of Education

shall be responsible for annually submitting, by March 15, to

the departnent a list of eligible nonprofit

schol arshi p-fundi ng organi zati ons that neet the requirenents

of paragraph (2)(d) and for nonitoring eligibility of

nonprofit schol arshi p-funding organi zations that neet the

requirements of paragraph (2)(d), eligibility of nonpublic

school s that neet the requirenents of paragraph (2)(c). and

eligibility of expenditures under this section as provided in

subsection (5).

(d) The departnment shall adopt rules pursuant to ss.

120.536(1) and 120.54 as necessary to adnminister this section,
24
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1| including rules establishing application forms and procedures
2| and governing the allocation of tax credits and carryforward
3| credits under this section on a first-cone, first-served

4| basis.

5 (e) The State Board of Education shall adopt rules

6| pursuant to ss. 120.536(1) and 120.54 as necessary to

7| deternmine the eligibility of nonprofit schol arshi p-funding

8| organi zations as defined in paragraph (2)(d) and according to
9| the provisions of subsection (5) and identify qualified

10| students as defined in paragraph (2)(e).

11 (11) DEPOSITS OF ELI G BLE CONTRI BUTI ONS. - -

12 (a) Al eligible contributions received by an eligible
13| nonprofit schol arship-funding organization shall be deposited
14| in a manner consistent with s. 17.57(2).

15 (b) A nonprofit schol arship-funding organi zation that
16| is authorized to receive donations and distribute schol arships
17| under this section and s. 220.187 shall account for donations
18| and schol arships separately by each tax credit program |f,
19| in a single fiscal year, the anmpunt of donations available for
20| distribution as scholarships in one program exceeds the demand
21| for schol arships under that programfor that fiscal year, the
22| organization may, with approval fromthe Department of

23| Education, apply those surplus funds to neet demand in the

24| other program

25 Section 4. Paragraph (y) is added to subsection (7) of
26| section 213.053, Florida Statutes, to read:

27 213.053 Confidentiality and information sharing.--

28 (7) Notwithstandi ng any ot her provision of this

29| section, the departnment nay provide:

30

31
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1 (y) Information relative to s. 220.1875 to the

2| Departnent of Education in the conduct of its officia

3| business.

4

5| Di sclosure of information under this subsection shall be

6| pursuant to a witten agreenent between the executive director
7| and the agency. Such agencies, governnental or

8| nongovernnmental, shall be bound by the sanme requirenments of

9| confidentiality as the Departnent of Revenue. Breach of

10| confidentiality is a m sdeneanor of the first degree,

11| puni shable as provided by s. 775.082 or s. 775.083.

12 Section 5. Subsection (8) of section 220.02, Florida
13| Statutes, is anended to read:

14 220.02 Legislative intent.--

15 (8 It is the intent of the Legislature that credits
16| against either the corporate inconme tax or the franchi se tax
17| be applied in the follow ng order: those enunerated in s.

18| 631.828, those enunerated in s. 220.191, those enunerated in
19| s. 220.181, those enunmerated in s. 220.183, those enumerated
20| in s. 220.182, those enunerated in s. 220.1895, those

21| enunerated in s. 221.02, those enunerated in s. 220.184, those
22| enunerated in s. 220.186, those enunerated in s. 220.1845,

23| those enunerated in s. 220.19, those enunerated in s. 220. 185,
24| and those enunerated in s. 220.187, and those enunerated in s.
25| 220.1875.

26 Section 6. Paragraph (a) of subsection (1) of section
27| 220.13, Florida Statutes, is anended to read:

28 220.13 "Adjusted federal incone" defined.--

29 (1) The term "adjusted federal inconme" means an anount
30| equal to the taxpayer's taxable inconme as defined in

31| subsection (2), or such taxable income of nore than one

26
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for CS for SB 2234
581-2277-06

t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncone:

1. The anount of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross
income in the conputation of taxable inconme for the taxable
year.

2. The ampunt of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associ ated expenses disall owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any amounts included in alternative mnimumtaxable inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conpany or
real estate investnment trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
anount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the amunt of
the credit allowable for the taxable year under s. 220.181
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the amunt of
the credit allowable for the taxable year under s. 220.182.

27
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1| The provisions of this subparagraph shall expire and be void
2| on June 30, 2005.

3 6. The anpunt of emergency excise tax paid or accrued
4| as a liability to this state under chapter 221 which tax is

5| deductible fromgross inconme in the conputation of taxable

6| incone for the taxable year

7 7. That portion of assessnents to fund a guaranty

8| association incurred for the taxable year which is equal to

9| the amount of the credit allowable for the taxable year

10 8. In the case of a nonprofit corporation which hol ds
11| a pari-nutuel pernmit and which is exenpt from federal incone
12| tax as a farnmers' cooperative, an amount equal to the excess
13| of the gross incone attributable to the pari-nutuel operations
14| over the attributable expenses for the taxable year

15 9. The anpunt taken as a credit for the taxable year
16| under s. 220.1895.

17 10. Up to nine percent of the eligible basis of any
18| designated project which is equal to the credit all owable for
19| the taxabl e year under s. 220.185.

20 11. The ampunt taken as a credit for the taxable year
21| under s. 220.187.

22 12. The anpunt taken as a credit for the taxable year
23| under s. 220.1875.

24 Section 7. Section 220.701, Florida Statutes, is

25| anmended to read:

26 220.701 Collection authority.--The departnment shal

27| collect the taxes inposed by this chapter and shall pay al

28| noneys received by it into the Corporate |Incone Tax Trust Fund
29| created under s. 220.7015 Cenreral—Revenuve—Fundefthestate.
30 Section 8. Subsection (13) of section 1001.10, Florida
31| Statutes, is anended to read:

28
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1001. 10 Conmi ssioner of Education; general powers and
duties.--The Conmi ssioner of Education is the chief
educational officer of the state, and is responsible for
giving full assistance to the State Board of Education in
enforcing conpliance with the nission and goals of the
sean ess K-20 education system To facilitate innovative
practices and to allow | ocal selection of educational mnethods,
the State Board of Education may authorize the conm ssioner to
wai ve, upon the request of a district school board, State
Board of Education rules that relate to district schoo
i nstruction and school operations, except those rules
pertaining to civil rights, and student health, safety, and
wel fare. The Commi ssioner of Education is not authorized to
grant waivers for any provisions in rule pertaining to the
al l ocation and appropriation of state and |ocal funds for
public education; the election, conpensation, and organi zation
of school board nenbers and superintendents; graduation and
state accountability standards; financial reporting
requirenents; reporting of out-of-field teaching assignnents
under s. 1012.42; public neetings; public records; or due
process hearings governed by chapter 120. No later than
January 1 of each year, the comm ssioner shall report to the
Legi slature and the State Board of Education all approved
wai ver requests in the preceding year. Additionally, the
commi ssi oner has the follow ng general powers and duties:

(13) To prepare and publish annually reports giving
statistics and other useful information pertaining to the tax
credit programs under ss. 220.187 and 220. 1875 Oppertunity

Sehotarship—Pregram

29
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1| The conmmi ssioner's office shall operate all statew de

2| functions necessary to support the State Board of Educati on

3| and the K-20 education system including strategic planning

4| and budget devel opnent, general adm nistration, and assessnent
5| and accountability.

6 Section 9. Subsection (18) of section 1001.42, Florida
7| Statutes, is anended to read:

8 1001.42 Powers and duties of district schoo

9| board.--The district school board, acting as a board, shal

10| exercise all powers and performall duties listed bel ow

11 (18) CORPORATE | NCOME TAX CREDI T SCHOLARSHI P PROGRAM
12| FAM LI ES OF STUDENTS ATTENDI NG FAI LI NG SCHOOLS OPPORFUNHFY

13| SEHOLARSHIPRS. - - Adopt policies allow ng students attending

14| school s that have been desighated as performance grade

15| category "F," failing to make adequate progress, for 2 schoo
16| years in a 4-year period to attend a higher performing public
17| school in the sanme district er—an—-adifeining—distriet or be

18| granted a state—eoppertunity scholarship to transport the

19| student to a public school in an adjoining district or a

20| schlarship to attend a private school, in conformance with s.
21| 220.1875 s—1862-38 and State Board of Education rule.

22 Section 10. Subsection (6) of section 1002.20, Florida
23| Statutes, is anended to read:

24 1002.20 K-12 student and parent rights.--Parents of

25| public school students nust receive accurate and tinely

26| information regarding their child' s academ c progress and nust
27| be informed of ways they can help their child to succeed in
28| school. K-12 students and their parents are afforded numerous
29| statutory rights including, but not limted to, the foll ow ng:
30 (6) EDUCATI ONAL CHO CE. - -

31
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1 (a) Public school choices.--Parents of public schoo

2| students may seek whatever public school choice options that
3| are applicable to their students and are avail able to students
4] in their school districts. These options may include

5| controlled open enrollnment, lab schools, charter schools,

6| charter technical career centers, magnet schools, alternative
7| schools, special prograns, advanced placenment, dua

8| enrollment, International Baccal aureate, |nternational Cenera
9| Certificate of Secondary Education (pre-AlCE), Advanced

10| International Certificate of Education, early adm ssions,

11| credit by exanination or denmponstration of conpetency, the New
12| World School of the Arts, the Florida School for the Deaf and
13| the Blind, and the Florida Virtual School. These options may
14| al so include the public school choice options of the corporate
15| incone tax credit scholarship prograns Oppertunity—Scholarship
16| Pregram and the MKay Schol arshi ps for Students with

17| Disabilities Program

18 (b) Private school choices.--Parents of public schoo
19| students nmay seek private school choice options under certain
20| prograns.

21 1. Under the corporate incone tax credit scholarship
22| programfor famlies of students attending schools failing to
23| make adequate progress Opportunrity—Scholarship—Pregram the
24| parent of a student in a failing public school nmay seek a

25| reguest—and—recelvre—an—oppertunity scholarship from an

26| eligible nonprofit scholarship-funding organi zation for the
27| student to attend a private school in accordance with the

28| provisions of s. 220.1875 s—1862-38.

29 2. Under the MKay Schol arships for Students with

30| Disabilities Program the parent of a public school student
31| with a disability who is dissatisfied with the student's

31
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progress may request and receive a MKay Schol arship for the
student to attend a private school in accordance with the
provi si ons of s. 1002. 39.

3. Under the corporate incone tax credit schol arship

programfor families that have linmited financial resources,

the parent of a student who qualifies for free or
reduced- pri ce school lunch may seek a scholarship from an
eligible nonprofit schol arshi p-fundi ng organi zation for the

student to attend a private school in accordance with the

provi si ons of s. 220.187.

(c) Hone education.--The parent of a student may
choose to place the student in a hone education programin
accordance with the provisions of s. 1002.41.

(d) Private tutoring.--The parent of a student may
choose to place the student in a private tutoring programin
accordance with the provisions of s. 1002.43(1).

Section 11. Section 1002.38, Florida Statutes, is

repeal ed.
Section 12. Section 1002.39, Florida Statutes, is

amended to read:
1002.39 The John M MKay Schol arships for Students

with Disabilities Program--There is established a program

that i s separate—anddistinetfromthe Opportunity—Schelarship

Pregramand—s naned the John M MKay Schol arships for
Students with Disabilities Program pursuant to this section

(1) THE JOHAN M MCKAY SCHOLARSHI PS FOR STUDENTS W TH
DI SABI LI TI ES PROGRAM - - The John M MKay Schol arshi ps for
Students with Disabilities Programis established to provide
the option to attend a public school other than the one to
whi ch assigned, or to provide a scholarship to a private
school of choice, for students with disabilities for whom an
32
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1| individual education plan has been witten in accordance with
2| rules of the State Board of Education. Students with

3| disabilities include K-12 students who are nmentally

4| handi capped, speech and | anguage i npaired, deaf or hard of

5| hearing, visually inpaired, dual sensory inpaired, physically
6| inmpaired, enmotionally handi capped, specific |earning disabled,
7| hospitalized or homebound, or autistic.

8 (2) SCHOLARSHI P ELIGBILITY.--The parent of a public

9| school student with a disability who is dissatisfied with the
10| student's progress may request and receive fromthe state a

11| John M MKay Schol arship for the child to enroll in and

12| attend a private school in accordance with this section if:

13 (a) By assigned school attendance area or by specia

14| assignnment, the student has spent the prior school year in

15| attendance at a Florida public school. Prior school year in

16| attendance neans that the student was enrolled and reported by
17| a school district for funding during the precedi ng October and
18| February Florida Education Finance Program surveys in

19| kindergarten through grade 12. However, this paragraph does

20| not apply to a dependent child of a nmenmber of the United

21| States Arnmed Forces who transfers to a school in this state

22| fromout of state or froma foreign country pursuant to a

23| parent's permanent change of station orders. A dependent child
24| of a nmenber of the United States Arned Forces who transfers to
25| a school in this state fromout of state or froma foreign

26| country pursuant to a parent's pernanent change of station

27| orders nust neet all other eligibility requirenments to

28| participate in the program

29 (b) The parent has obtained acceptance for adm ssion
30| of the student to a private school that is eligible for the

31| program under subsection (4) and has notified the schoo
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district of the request for a scholarship at | east 60 days
prior to the date of the first scholarship paynent. The
parental notification nmust be through a conmunication directly
to the district or through the Departnent of Education to the
district in a manner that creates a written or electronic
record of the notification and the date of receipt of the

notification.

This section does not apply to a student who is enrolled in a
school operating for the purpose of providing educationa
services to youth in Departnent of Juvenile Justice conm tnent
programnms. For purposes of continuity of educational choice,
the schol arship shall remain in force until the student
returns to a public school or graduates from hi gh school
However, at any tinme, the student's parent may renove the
student fromthe private school and place the student in

anot her private school that is eligible for the program under
subsection (4) or in a public school as provided in subsection
(3).

(3) SCHOOL DI STRI CT AND DEPARTMENT OF EDUCATI ON
OBL| GATI ONS. - -

(a) A school district shall tinmely notify the parent
of the student of all options available pursuant to this
section and offer that student's parent an opportunity to
enroll the student in another public school within the
district. The parent is not required to accept this offer in
lieu of requesting a John M MKay Scholarship to a private
school. However, if the parent chooses the public schoo
option, the student may continue attending a public schoo
chosen by the parent until the student graduates from high
school. If the parent chooses a public school consistent with

34
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the district school board's choice plan under s. 1002.31, the
school district shall provide transportation to the public
school selected by the parent. The parent is responsible to
provi de transportation to a public school chosen that is not
consistent with the district school board's choice plan under
s. 1002. 31.

(b) For a student with disabilities who does not have
a matrix of services under s. 1011.62(1)(e), the schoo
district nust conplete a matrix that assigns the student to
one of the levels of service as they existed prior to the
2000- 2001 school year. The school district nmust conplete the
matri x of services for any student who is participating in the
John M MKay Schol arships for Students with Disabilities
Program and nmust notify the Departnent of Education of the
student's matrix level within 30 days after receiving
notification by the student's parent of intent to participate
in the schol arship program The Departnent of Education shal
notify the private school of the anpbunt of the schol arship
within 10 days after receiving the school district's
notification of the student's matrix level. Wthin 10 schoo
days after it receives notification of a parent's intent to
apply for a McKay Schol arship, a district school board nust
notify the student's parent if the matrix has not been
conpl eted and provide the parent with the date for conpletion
of the matrix required in this paragraph.

(c) If the parent chooses the private school option
and the student is accepted by the private school pending the
availability of a space for the student, the parent of the
student nust notify the school district 60 days prior to the

first schol arship paynment and before entering the private
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1| school in order to be eligible for the schol arship when a

2| space becones available for the student in the private school
3 (d) The parent of a student may choose, as an

4| alternative, to enroll the student in and transport the

5| student to a public school in an adjacent school district

6| which has avail abl e space and has a programwi th the services
7| agreed to in the student's individual education plan already
8| in place, and that school district shall accept the student

9| and report the student for purposes of the district's funding
10| pursuant to the Florida Education Finance Program

11 (e) For a student in the district who participates in
12| the John M MKay Schol arships for Students with Disabilities
13| Program whose parent requests that the student take the

14| statew de assessnents under s. 1008.22, the district shal

15| provide locations and tines to take all statew de assessnents.
16 (f) A school district nmust notify the Departnent of
17| Education within 10 days after it receives notification of a
18| parent's intent to apply for a scholarship for a student with
19| a disability. A school district nust provide the student's

20| parent with the student's nmatrix level within 10 school days
21| after its conpletion.

22 (4) PRIVATE SCHOOL ELIG BILITY.--To be eligible to

23| participate in the John M MKay Schol arshi ps for Students

24| with Disabilities Program a private school nust be a Florida
25| private school, may be sectarian or nonsectarian, and nust:
26 (a) Denonstrate fiscal soundness by being in operation
27| for 1 school year or provide the Departnent of Education with
28| a statenent by a certified public accountant confirning that
29| the private school desiring to participate is insured and the
30| owner or owners have sufficient capital or credit to operate
31| the school for the upcom ng year serving the nunber of
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1| students anticipated with expected revenues fromtuition and
2| other sources that nay be reasonably expected. In lieu of such
3| a statenment, a surety bond or letter of credit for the anmpunt
4| equal to the scholarship funds for any quarter may be filed

5| with the departnent.

6 (b) Notify the Departnent of Education of its intent
7| to participate in the programunder this section. The notice
8| nmust specify the grade | evels and services that the private

9| school has available for students with disabilities who are
10| participating in the schol arship program

11 (c) Conply with the antidiscrimnation provisions of
12| 42 U.S.C. s. 2000d.

13 (d) Meet state and |local health and safety | aws and
14| codes.

15 (e) Be acadenmically accountable to the parent for

16| neeting the educational needs of the student.

17 (f) Enploy or contract with teachers who hold

18| baccal aureate or higher degrees, or have at |east 3 years of
19| teaching experience in public or private schools, or have

20| special skills, know edge, or expertise that qualifies themto
21| provide instruction in subjects taught.

22 (g) Conply with all state laws relating to genera

23| regul ation of private schools.

24 (h) Adhere to the tenets of its published disciplinary
25| procedures prior to the expul sion of a scholarship student.
26 (5) OBLI GATI ON OF PROGRAM PARTI Cl PANTS. - -

27 (a) A parent who applies for a John M MKay

28| Scholarship is exercising his or her parental option to place
29| his or her child in a private school. The parent nust sel ect
30| the private school and apply for the adm ssion of his or her
31| child.
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1 (b) The parent nust have requested the schol arship at
2| least 60 days prior to the date of the first scholarship

3| paynent.

4 (c) Any student participating in the scholarship

5| program nust remain in attendance throughout the school year
6| unl ess excused by the school for illness or other good cause,
7| and nust conply fully with the school's code of conduct.

8 (d) The parent of each student participating in the
9| schol arship program nmust conply fully with the private

10| school's parental involvenment requirenments, unless excused by
11| the school for illness or other good cause.

12 (e) |If the parent requests that the student

13| participating in the scholarship programtake all statew de
14| assessnments required pursuant to s. 1008.22, the parent is
15| responsi ble for transporting the student to the assessnent

16| site designated by the school district.

17 (f) Upon receipt of a scholarship warrant, the parent
18| to whomthe warrant is nmade nust restrictively endorse the
19| warrant to the private school for deposit into the account of
20| the private school
21 (g) A participant who fails to conply with this
22| subsection forfeits the schol arship
23 (6) SCHOLARSHI P FUNDI NG AND PAYMENT. - -
24 (a)l. The maxi mum schol arship granted for an eligible
25| student with disabilities shall be a cal cul ated anmount
26| equivalent to the base student allocation in the Florida
27| Education Finance Programnultiplied by the appropriate cost
28| factor for the educational programthat woul d have been
29| provided for the student in the district school to which he or
30| she was assigned, nultiplied by the district cost
31| differenti al
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2. In addition, a share of the guaranteed allocation
for exceptional students shall be deternined and added to the
cal cul ated ampunt. The cal cul ation shall be based on the
nmet hodol ogy and the data used to cal cul ate the guaranteed
allocation for exceptional students for each district in
chapter 2000-166, Laws of Florida. Except as provided in
subpar agraph 3., the calculation shall be based on the
student's grade, matrix | evel of services, and the difference
bet ween the 2000-2001 basic program and the appropriate |eve
of services cost factor, multiplied by the 2000-2001 base
student allocation and the 2000-2001 district cost
differential for the sending district. Also, the calculated
anount shall include the per-student share of supplenenta
acadeni c instruction funds, instructional materials funds,
technol ogy funds, and other categorical funds as provided for
such purposes in the CGeneral Appropriations Act.

3. Until the school district conpletes the matrix
requi red by paragraph (3)(b), the calculation shall be based
on the matrix that assigns the student to support |evel | of
service as it existed prior to the 2000-2001 school year
When the school district conpletes the matrix, the anount of
the payment shall be adjusted as needed.

(b) The amount of the John M MKay Schol arshi p shal
be the cal cul ated anpbunt or the amount of the private school's
tuition and fees, whichever is |ess. The amobunt of any
assessnment fee required by the participating private schoo
may be paid fromthe total ampbunt of the schol arship

(c) If the participating private school requires
partial paynent of tuition prior to the start of the academc
year to reserve space for students admitted to the school
that partial paynent may be paid by the Departnent of
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Education prior to the first quarterly paynent of the year in
whi ch the John M MKay Scholarship is awarded, up to a

maxi mum of $1, 000, and deducted from subsequent schol arship
paynments. |If a student decides not to attend the participating
private school, the partial reservation payment nust be
returned to the Departnment of Education by the participating
private school. There is a limt of one reservation paynent
per student per year.

(d) The school district shall report all students who
are attending a private school under this program The
students with disabilities attending private schools on John
M McKay Schol arshi ps shall be reported separately from ot her
students reported for purposes of the Florida Education
Fi nance Program

(e) Following notification on July 1, Septenber 1
Decenmber 1, or February 1 of the nunber of program
partici pants, the Departnment of Education shall transfer, from
General Revenue funds only, the amount cal cul ated under
par agraph (b) fromthe school district's total funding
entitlenment under the Florida Education Finance Program and
fromauthorized categorical accounts to a separate account for
the schol arship program for quarterly disbursenent to the
parents of participating students. When a student enters the
schol arshi p program the Departnent of Education must receive
all docunentation required for the student's participation,

i ncluding the private school's and student's fee schedul es, at
| east 30 days before the first quarterly schol arship paynment
is made for the student. The Departnment of Educati on may not
make any retroactive paynents.

(f) Upon proper docunentation reviewed and approved by
the Departnent of Education, the Chief Financial Oficer shal
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1| make schol arship paynents in four equal anpunts no |ater than
2| Septenber 1, Novenber 1, February 1, and April 15 of each

3| academ c year in which the scholarship is in force. The

4| initial paynent shall be made after Departnent of Education

5| verification of admi ssion acceptance, and subsequent paynents
6| shall be made upon verification of continued enrollnment and

7| attendance at the private school. Payment nust be by

8| individual warrant nade payable to the student's parent and

9| mailed by the Departnment of Education to the private school of
10| the parent's choice, and the parent shall restrictively

11| endorse the warrant to the private school for deposit into the
12| account of the private school

13 (7) LIABILITY.--No liability shall arise on the part
14| of the state based on the award or use of a John M MKay

15| Schol arshi p.

16 (8) RULES.--The State Board of Education shall adopt
17| rules pursuant to ss. 120.536(1) and 120.54 to admi nister this
18| section, including rules that school districts nust use to

19| expedite the devel opment of a matrix of services based on a
20| current individual education plan from another state or a
21| foreign country for a transferring student with a disability
22| who is a dependent child of a nenber of the United States
23| Arnmed Forces. The rules nust identify the appropriate schoo
24| district personnel who nust conplete the matrix of services.
25| For purposes of these rules, a transferring student with a
26| disability is one who was previously enrolled as a student
27| with a disability in an out-of-state or an out-of-country
28| public or private school or agency program and who is
29| transferring fromout of state or froma foreign country
30| pursuant to a parent's pernmanent change of station orders.
31| However, the inclusion of eligible private schools within
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1| options available to Florida public school students does not

2| expand the regulatory authority of the state, its officers, or

3| any school district to inpose any additional regulation of

4| private schools beyond those reasonably necessary to enforce

5| requirenments expressly set forth in this section.

6 Section 13. This act shall take effect July 1, 2006

7

8 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

9 CS for SB 2234

10

11| The committee substitute provides that rul emaking authority is
vested with the State Board of Education rather than the

12| Departnment of Education. The conmittee substitute al so nekes
changes to ss. 1001.42 and 1002.20, F.S., to conformto the

13| repeal of the Opportunity Schol arship Program and the creation
of the tax credit scholarship programfor students attending

14| schools failing to make adequate progress.

15
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